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Avinash Lal and Ayaan Lal
Both R/o :- 45, Hindhede Walk, #09- 08 Smgapore-
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M/s Vatika Sovereign Park Pr;gvate Llhﬁlted |

Regd. Office at:- Flat no. 6214; Sth ﬂoor ﬁevika _
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Shri Ashok Sangwan Member
APPEARANCE: % e 0

Sh. Siddharth Karnawat (Advocate) Complainants
Sh. Venket Rao and Sh. Pankaj Chan@ola (édvocates) Respondent

_ OBD,EAR
1. This complaint has been filed by. the (Egmp.lainants /allottee(s) under Section
31 of the Real Estate (Regulation and Development) Act, 2016 (in short, the
Act) read with Rule 28 of the Haryana Real Estate (Regulation and
Development) rules, 2017 (in short, the rules) for violation of Section
11(4)(a) of the Act wherein it is inter alia prescribed that the promoter shall
be responsible for all obligations, responsibilities and functions under the
provision of the Act or the rules and regulations made thereunder or to the

allottee as per the agreement for sale executed inter se.

v’
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A. Unit and project related details.
2. The particulars of unit details, sale consideration, the amount paid by the

complainants, date of proposed handing over the possession, delay period, if

any, have been detailed in the following tabular form:

Sr. | Particulars 7 Details

No.
1. | Name of the project Sovereign Park, Sector- 99, Gurugram ‘
2 7Project Area 10.43125 acres )‘
3. | Nature of the project | Group housing colony |
4 Registered)Uﬁregistered <3 gf‘g‘Re‘gistered “;

i) e’ggtratlon no. 285 of 2017 dated
g’;g;@ 10.2017 valid upto 09.10.2022
Al (Further extended upto 31.03.2025)
"“"119 of dated 06.12.2012 valid upto

65, bf 2013 dated 20.07.2013 valid
§ & | upto 19.07.2017
6. | Application form ‘ - 1,18.01.2016
: (Page no. 26.of reply) V
7. | Unit no. \C LI Il 541, 15523/5150@ Building/Tower- B
NEN U lpage nd «%3? of complaint)
‘5%7‘ 50 Sq. ft /(Super Area)
s | "’(Page no. 33 of complaint)
9. | Date of execution oﬁﬂat buygr 10.05. 2016

8. | Unit admeasuring ™

agreement 5 | [Page no. 30 of complaint) B
10. | Addendum to BBAdated. . 110,052016.
1D g‘ Clause, 2= Earnest money- Forfeiture
7L U o 10% 0f BSP and PLC
(Page 56 of complaint) |
11. | Possession clause Clause 13.

“The Developer based on its present
plans and estimates and subject to all |
just exceptions, contemplates to '
complete the construction of the said
residential floor within a period of 48 |
months from date of execution of
this BBA unless there shall be delay or
there shall be failure due to reasons!
mentioned in clauses 14 to 17 & 37 |,
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herein or due to failure of allottees to
pay in time the price of the said
apartment along with all the other
charges and dues in accordance with
the schedule of payments given in
| annexure-I or as per the demands |
raised by developer from time to time |
or any failure on part of the allottees
to abide by any terms or conditions of
the agreement.”
(BBA at page no. 41 of complaint)
12. | Due date of possession of 10 11.2020 [
| ah:ulated to be 48 months from the
g%of agreement plus a grace period
“1'of 6 months in lieu of Covid- 19)
‘, 1IRs.2,3 ),80,000 |
N . »-"‘ii-fP‘fSOAadated 17.09.2024 at page no. 37 |
/oy / Nz lofreply) "
14. | Total amount pfi@b ‘the +=:[-Rs: 84,35, 706 80/
| complainant |~ | g [SO,A dated 17.09.2024 at page no.
(AL (" | 1B7bfreply) = |
15. | Occupation Certlﬁca“te ‘B

13. | Total sale consideratjﬁﬁf‘?r

' |INot Obtamed
16. | Offer of possessf’bg,\ ,?_iha %% E‘Nofo }t&@? /
17. | Notice of termma?fmnﬁ owi ﬁg‘*”@? 09.2020
| to non-payment .. of (Page no. 39 of reply)
instalments =
Note: An application for )j cor ﬁggd‘lf“@,o{i 2023 has been filed by

the respondent on the grgund that the umwmque.saan was,booked in the name of co-
allottees Mr. Avinash Lal and' Mrs, Ganrpa\_LqI However, complainant stated that co-
allottee Mrs. Garima Lal passed away in 2021, but no details pertaining to legal heirs
of the deceased co-allottee has been provided by the complainant.

Thereafter, the complainant filed an application under Order 1 Rule 10 of
CPC,1908 read with Section 53 of the RERA Act dated 10.01.2024, seeking permission
to add the legal guardian of the deceased co-allottee, ie., the complainant himself
and his minor son Mr. Ayaan Lal, further placing on record copy of legal heir
certificate dated 18.06.2024 issued by the Uttarakhand Government.

The said application for impleadment of legal heirs was allowed by the
Authority during the course of proceedings dated 24.07.2024.
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Facts of the complaint

The complainant has made the following submissions vide his present
complaint dated 16.02.2023:
That based on the various representations made by the respondent, the

complainant and his wife booked a unit in the project being developed by the
respondent by paying an amount of Rs. 7,00,000/- as booking amount on
18.01.2016. Subsequently, the complainant and his wife were allotted a unit
bearing no. B-1501 at 15th floor, having a super area of 2750 sq. ft. in the
project of the respondent vide b‘ui]glerf>=\p~uyer agreement dated 10.05.2016.

The total consideration of the umt . 2,39,80,000/-.

-

That the complainant contlnuoust L up with the respondent through

telephonic calls and om sits, for . execul:lon of the builder buyer
p »ﬁ% yi E§ i\ e . y

agreement. However, tl;"e respondentexecuted the agreement on 10.06.2016

only after a substanglal délay from the date QF bookmg The agreement

contained various o ‘ d, umlatéral and arbltrary clauses, however, the

complainant could not ﬁegotléte any of them smce the respondent had by

then collected a substantlal amount towards tfhe con51derat10n of the said
%

unit and any dlsagreement the*’iﬁeof would have led to cancellation of the unit

Vg

and forfeiture of the ea{rnest mone e_;,_,@;() % of the total cost of the unit as
R B A

C r!,thhg the 'Omp'l?aiinafn?éhad no other option but

CAL.
.. aan

per clause 2 of the agre
to sign on the dotted llnes Further, as per-clause 13 of the agreement, the
possession of the unlt was promlsed to-be offered latest by 10.05.2020.

That the complainant booked the unit under a time linked payment plan and
made a payment of Rs. 84,35,706.80 /- till February 2016 towards the total
consideration of the said unit. The complainant diligently followed the
payment plan and paid the amount to towards the total consideration of the
unit as and when demanded by the respondent.

That despite collecting a substantial amount towards construction of the

unit, the respondent utterly failed to provide regular updates with respect to
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the construction status of the said project. All the inquiries made by the
complainant with respect to the construction updates fell on the deaf ears of
the respondent and no proper response was received from their end. After
continuous follow-ups, the complainant was left with no option but to inspect
the said project and upon inspection the complainant was shocked to find

that as on the promised date of possession, i.e., 10.05.2020 the project was

far from completion.
That the respondent offered an alternative unit in the project “Seven

rever, the complainant denied the

Elements” in 2020 to the complq:i;g:a-""i" 10
above offer because the responde 1 A-;.;-;? ¢ ei:o disclose the fact that a road was
scheduled to be built thrg,ug;ﬁw tl;ig 'pl’bperty Because of declination, the

«&@k

respondent issued a notice’ of ter%nmatfmn date@i)B 09 2020 asking payment
of Rs.19,02,996.25/- aga

wlﬂSt the mstalment Falllng which the respondent

would cancel the agre%fgeglt Sm@e there was no progress in the construction
of the project and fall%ﬁ on, account of the respondent to provide a timeline
for completion of the sald prolect the complalnant did not pay the amount of
Rs.19,02,996.25/- ralsed%\hy the re%pendent. ‘

That the complainant and Tﬁs wif

b ooked the unit in 2016 for their
permanent home in lndl unftfartuhgeé’},@the W1fe of the complainant left for
the heavenly adobe on 04 5 5 2021 In V1ew of the untimely death of the wife
of the complainant, tﬁe cotfglplalnant surrendered the citizenship of India in
November 2022. The sole reason of purchasing the said unit was to settle
down in India with his wife. However, the purpose of purchasing the said unit
has been frustrated owing to death of his wife.

That the respondent has failed to offer the possession of the said unit as per
the agreement despite there being an inordinate delay of more than 2 years
from the promised date of possession till date. The said submission of the

complainant can be proved from the email dated 19.01.2022 sent by the

Page 50f 16 v



h)

& GURUGRAM Complaint No. 744 of 2023

respondent. Thereafter, the complainant inspected the said project in
November 2022 and was shocked to find out that the structure of the
building is not even complete.

That in Fortune Infrastructure & Another vs. Trevor D’ Lima & Ors., [(2018)
5 SCC 442] the Hon’ble Supreme Court held that a person cannot be made to
wait indefinitely for possession of the flat allotted to him and is entitled to
seek refund of the amount paid by him, along with compensation.

That the possession of the said unit was said to be delivered in May 2020 but
the respondent has failed to prould

he possession despite there being an

atanascent stage as the §trUcture of fhe buﬂti;ngm noteven complete Hence,

7 ';‘
| ’? v

it is submitted that t
frustrated due to the i

In view of the same, _. ﬁe complalﬁant séeks regund of the amount paid by

them along with prescribed mterest Hence ‘&he present complaint.

Relief sought by the corﬁniam%ﬁtsmw -
The complainants have sought- fqio\ﬁ

[. Direct the reSpongen; to, ,refun t@ammgnt of Rs.84,35,706.80/- with
prescribed interest. e B4 Bd

II. Direct the respondent to pay, a sum of Rs 1 00 000/ towards litigation

| )
L= }I -*l I ¢
cost. ; L

On the date of hearmg, the Authorlty explamed to the respondent/promoter

about the contraventions as alleged to have been committed in relation to
Section 11(4) of the Act to plead guilty or not to plead guilty.

Reply by the respondents:
The respondent is contesting the complaint on following grounds vide its

reply/written submissions dated 20.09.2024:
That after having keen interest in the project being developed by the

respondent and post being satisfied with the specifications of the project, the
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complainant decided to book a unit by applying through application form-
and booked an apartment type 3BR, 15% floor, 2750 sq. mtr. with 2 car
parking against which an amount of Rs.7,00,000/- as booking amount.
Thereafter, the respondent on the same day, vide allotment letter dated
18.01.2016, allotted a unit bearing no. B-1501 on 15th floor having super
area 2750 Sq. ft. in the aforesaid project.

That the respondent vide letter dated 29.02.2016, served two copies of the
builder buyer agreement for execution and requested the complainant to

return the signed copy of the s?mfgr Eurther execution within 30 days,

while the complainant failed to dQ;! ;Q‘ 1
That the respondent had wsent arg %mwmce/demand for payment of the
instalment payable w gﬂ

12,45,956.23/- in view.0 ﬁi‘llch Wdue date ofmakmg the payments was
17.04.2016. However

é“ﬁ of bookmg amounting to Rs.

“ aymegts were Tot made within time prescribed

in the agreement as well as the said i mvou:e “

That after not recewmg any response from the complamant the respondent

i

again issued reminder le‘tter dﬁf‘iwg 04 20,16 reminding the complainant
that the agreement was sent to“‘tﬁhemaen 20, 02 2016 for execution but the
same has not been sfgned and ge?unned to “’the respondent till date, so
respondent again requested the complalnant to send the signed agreement
within 30 days. Thus,ethe delaj? ug eXegutlen of agreement was due to the
complainant’s own fault.

That on 10.05.2016, builder buyer agreement, was executed between both
the parties, for the subject unit having basic sale consideration of Rs.
22,00,00,00/- plus other charges. As per clause 7 of the agreement, time is

the essence for payment of instalment due by the complainant against the

unit as per the agreed payment schedule in the agreement.
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That on 10.05.2016, an addendum agreement, was executed between the
complainant and the respondent, under which the respondent has
substituted various clauses with changes which were duly within the
knowledge of the complainant.

That as per clause 13 of the agreement, the possession was proposed to be
handed over within a period of 4 years from the date of execution of the
agreement unless there shall be delay or there shall be failure due to reasons
beyond the control of developer orifiue to government rules, orders etc. or

due to failure of allottee (s) to p_ay-‘_ me the price of the unit along with all

other charges and dues in accord: A it;h the schedule of the payment.

}W

@al defaulter in terms of payment has
S
-éﬁ wmlated the terms and conditions

That the complainant beulg
failed to adhere to the gﬂ T

embodied under clausé ' ofpedden- um;agreement

;hr:

fs d efaulting- 1n niakmg timely payments from initial

9&

That the complainant

mmm-m

stages of booking. As
letter dated 29.03.2016,

" H
ri thég agreed payment schedule respondent vide

achieved the second mllestpﬁe.;a‘ di ﬁ%es“e& to pay Rs.12,45,956.25/- for

[~ -
the same purpose by 17.04. 2016 ‘which-the complainant failed to do so. After

,«ww

much pursuance, the ”'Qn%plamantﬁgldwnly a part of said invoice/payment
schedule. e e i o

Further, on 08052019;tﬂeg1€e§§pb‘gidept lssuedm\goxce for the payment of
Rs.53,40,720/- which was supposed to be paid by 24.05.2019 as per the said
agreement for milestone-Within 24 Months of booking or Casting of Top
Floor Roof Slab whichever earlier, which the complainant failed to do so. The
respondent then after non-payment of dues, requested the complainant to
clear the pending dues of Rs. 53,40,720/- within 24 months of the booking or

casting top floor roof slab, which remains unpaid till date. It is pertinent to
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mention herein that the complainant stopped responding to the respondent
and his last payment was made in February 2016.

k) That the complainant has till now paid an amount of Rs. 84,35,706.80/- to
the respondent against the basic sale consideration of Rs, 2,20,00,000/- plus
other charges which in itself shows the conduct of the complainant in not
paying the pending dues. Further, as per clause 17 of the agreement, the
complainant also agreed that the respondent shall not be liable for any

amount of compensation for such extension which is caused due to reasons

1)

| |Duration of Ban being
§£ lmposed by respective
CQurt/Authorlty

National Green 'I‘r%l unal,
(08.11.2016 \and./

1'08.11.2016 to 16.11.2016
_, /(8 days)

10.11.2016) | un ,
| 2. | National Green Tribunal .V 09.11.2017 - Ban was lifted
[09.1}.2017) after 10 days
© /@0 days)
3. | National Green T shik 6’&1&12 2017 to 08.01.2018
(18.12.2017) i

s . ¥ | (22 days)
~ | |lUnionofindia  /\ \ /|

{ {1
4. | Delhi Pollution ‘Control/[Order/Notification | 14.06.2018 to 17.06.2018
Committee (DPCC), | dated 14.06.2018 (3 days)
Department of
Environment,
Government of NCT of

Delhi (14.06.2018)

5. Haryana State Pollution | Press Note -101.11.2018t0 12.11.2018
Control Board/ | 29.10.2018 and later | (11 days)
Environment Pollution | extended till

(Prevention & Control | 12.11.2018
Authority)-EPCA

6. Hon’ble Supreme | 3 days Construction | 24.12.2018 to 26.12.2018
Court/ ban in Delhi/NCR (3 days)
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Authority)-EPCA-  Dr,
Bhure Lal, Chairman

9. Supreme  Court - | M.C.Mehta Vs. Union | 04.11.2019 to 14.02.2020
| 04.11.2019 Of India (3 months and 11 days)
W.P. (C) 13029/1985 |
10. | Ministry of Housing & | Notification  dated Complete 9 months extension

Urban Affair, | 28.05.2020 with effect from 25.03.2020

Government of India - (9 months)

Covid-19 Lockdown )

2020 K
11. | Covid-19 Lockdown 8 weeks

2021 > B
12. |Haryana Real Estate /EXt: 3 months

Regulatory Autho
Panchkula extensi
Second Wave

complainant did not pa gi heed to such requests It is furthermore stated that

again 7 days’ period was pr,%gid,em“

notice. However, no steps were t en“bjr’fﬁe complamant

t? ca*l'npf”‘ainant through termination
2 2

That the complainant tih

%ngf%s a ifar g?estok via its communication
dated 29.03.2022 states I;h@t t!1e pl‘lFé of themséid umt in the market is lower
than the price for Whl@h««r‘l' was bobked and expressed his intention to cancel
the said unit.

Copies of all the relevant documents have been filed and placed on record.
Their authenticity is not in dispute. Hence, the complaint can be decided
based on these undisputed documents and submission made by the parties.

Jurisdiction of the Authority:
The respondent raised an objection that this Authority does not have the

territorial jurisdiction to deal with the present complaint. However, the
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Authority has complete territorial and subject matter jurisdiction to
adjudicate the present complaint for the reasons given below.

E.I Territorial Jurisdiction:
As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town

and Country Planning Department, the jurisdiction of Real Estate Regulatory
Authority, Gurugram shall be entire Gurugram District for all purpose with
offices situated in Gurugram. In the present case, the project in question is
situated within the planning area of Gurugram District. Therefore, this

authority has complete terrltorial ]u"’""" ghctmn to deal with this complaint.

E.II Subject-matter Jurisdiction: A%
Section 11(4](3) of the Act, 203&

reproduced as hereund Sg P4

Section 11{4)(:1)g < J 32 L

Be responsible fo§ ﬁf oi!rgatzon,s, Qesponsgbmnes q‘gd fun ctions under the
provisions of thrsgﬁ for the r'ufe‘flan regufagfonsé ade thereunder or to
the allottees as ge@;% agj'eelgaent% for sa!e or to.the association of
allottees, as the ca%m ‘may bg till the conveyance. of « all the apartments,
plots or buildings, as fhga case may be, to the aHot‘tees or the common

areas to the association af %H_p;tees‘ or ’gﬁg can}perent authority, as the
case may be; NS REGY

Section 34-Functions of t%e thor:

34(f) of the Act rovic %L ph%rce ofithe obligations cast
upon the promoters, the. aIIoJ:te%s *‘ﬁnd‘“ ' the real estate agents under this
Act and the rules and mgut‘at:ons made thereunder.

So, in view of the prgumsf@s qflgge Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance of

obligations by the promoter leaving aside compensation which is to be

decided by the adjudicating officer if pursued by the complainant at a later
stage.

F. Findings on the objections raised by the respondent:

12,

F.I Objections regarding force majeure.
The respondents-promoter has raised the contention that the construction

of the tower in which the unit of the complainant is situated, has beey’
Page 11 of 16
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delayed due to force majeure circumstances such as orders passed by
National Green Tribunal to stop construction, non-payment of instalment by
allottees. The plea of the respondent regarding various orders of the NGT and
other authorities advanced in this regard are devoid of merit. The orders
passed by NGT banning construction in the NCR region was for a very short
period and thus, cannot be said to impact the respondent-builder leading to
such a delay in the completion. Also, there may be cases where allottees has
not paid instalments regularly but all the allottees cannot be expected to
suffer because of few allottees. Thus the promoter respondent cannot be

Fry e, e

given any leniency on based of aforesald reasons and it is well settled
AN (A

principle that a person cannot take beneflt of hls own wrong.

AN e_{;!.t_ﬁ.‘l‘ i
F.IV Objection regardmgﬁcrle ay” i}ﬁ! fnp]e*ﬁﬂn“ef construction of project due
to outbreak of Cmgjﬂ ;9 S ,

13. 1t is observed that the respondent was llable to complete the construction of

the project, and the possessmn of the said unit was to be handed over by

‘2?

10.11.2020 and is clalénmg beneﬁt of lockdown amid covid-19. In view of

notification no. 9/3- 2020 dated 26 05.2020, the Authority has allowed six
months relaxation due to cov1d 19 and thus with same relaxation, even if due

date for this project is con51dered 35%10 05.2020 + 6 months, possession was
to be handed over by 10 11 2020, but the respondent has failed to handover

possession even within this extended perlod Moreover, the occupation

e 1 i

certificate/part OC is not yet obtamed by the respondent from the competent
Authority.

G. Findings on the relief sought by the complainant.

G.I Direct the respondent to refund the amount of Rs.84,35,706.80 /- with
prescribed interest.

14. The factual matrix of the case reveals that the complainants were allotted unit
no. 1501, 15% floor, tower B in the project "Vatika Sovereign Park”, Sector 99,
Gurugram, Haryana of the respondent/builder. The builder buyer agreement

followed by an addendum agreement was executed between the parties on
Page 12 of 16
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10.05.2016. The complainant had paid an amount of Rs.84,35,706.80 /- against
the basic sale consideration of Rs.2,39,80,000/-. The due date of possession
had to be calculated to be four years from the date of execution of the builder
buyer agreement along with grace period of six months in lieu of notification
no. 9/3-2020 dated 26.05.2020. Accordingly, the due date of possession
comes out to be 10.11.2020.

The plea of the respondents is that the unit of the complainant was cancelled
by the respondents vide termination letter dated 03.09.2020 on account

. g

failure of the complainant to make payment of the outstanding dues. To
A 1:5!"‘ ORI
corroborate further, the respondent placed on record reminders and demand
g
letters being sent by the resp ondents to the complainant to make payment of
e

outstanding dues. P : }
¥ ‘i‘“ oy A L
Perusal of case file reveals that the sald notlce of termination dated

Ew g

03.09.2020 was issued by “M/s Vatlka lelted however as per the

i #&

addendum agreement executed between the partles on 10.05.2016, M/s
V%N NN
Vatika Limited had transferred the pro;ect to “M /s Vatlka Sovereign Park Pvt.
i N N - K
Ltd.” Therefore, Authorlty is of the V1ew that since “M /s Vatika Limited” had

., 5""

no authority to develop or sell t;}le@plze]ect therefore, the said notice of

termination letter dat 'ssn%ed by “M/s Vatlka Limited” in favour

A9 W w
of the complainants is aecla d to be void-ab- 1n1t10 and is hereby quashed.

Further, the complalnantsﬂ herein, Lwténds to. Wlthdraw from the project and
are seeking refund of the entire amount paid by them under Section 18(1) of
the Act of 2016, ibid.

“Section 18: - Return of amount and compensation

18(1). If the promoter fails to complete or is unable to give possession of an
apartment, plot, or building. -

in accordance with the terms of the agreement for sale or, as the case may
be, duly completed by the date specified therein; or

due to discontinuance of his business as a developer on account of

suspension or revocation of the registration under this Act or for any
other reason,

Page 13 of 16
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he shall be liable on demand to the allottees, in case the allottee wishes
to withdraw from the project, without prejudice to any other remedy
available, to return the amount received by him in respect of that
apartment, plot, building, as the case may be, with interest at such
rate as may be prescribed in this behalf including compensation in the
manner as provided under this Act:

Provided that where an allottee does not intend to withdraw from the
project, he shall be paid, by the promoter, interest for every month of delay,
till the handing over of the possession, at such rate as may be prescribed.”

18. Keeping in view the fact that the allottee-complainants wishes to withdraw

from the project and seeks refund of the amount received by the promoter in

respect of the unit with interest. The matter is covered under Section 18(1) of

) fR ‘ér \ i
the Act of 2016. Accordingly, the respondents are liable to return the amount
received by him from the allottee in respect of the subject unit with interest at

ﬁl"‘

the prescribed rate.
19, Admissibility of refu

of the Rules, ibid. Rule 15 has been
“

ag “ § ( " ;3;
ég i " év
)? sy

Rule 15. Presmbeg gat‘e of mfer%’t- [Prié}sgﬁ?o Section 12, section
18 and sub- secﬂon%@) and subsection (7) of section 19]

(1) For the purpose of p pro%%sa  to seg%,n 12; section 18; and sub-sections
(4) and (7) of section 19, t‘hé ‘interest at the rate prescribed” shall be
the State chg @ ‘ @%gma{ og nding rate +2%.:

Provided that in casethe State Bank of Ind Ic sncu' cost of lending
rate (MCLR) is not in usg‘ it shall be r pﬁ ce b°‘such yenchmark lending

rates which the St Sbate Ban((*oﬁndmgmay _@x jom time to time for lending
to the general publi

20.The legislature in its w1sdorn in the subordmate legislation under the

reproduced as under:

|
-
e

s

e ——
i i e
s

provision of Rule 15 of the Rules, ibid has determined the prescribed rate of
interest. The rate of interest so determined by the legislature, is reasonable
and if the said rule is followed to award the interest, it will ease uniform
practice in all the cases.

21.Consequently, as per the website of the State Bank of India i.e,
https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as on date

Vv
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ie, 11.12.2024 is 9.10%. Accordingly, the prescribed rate of interest will be
marginal cost of lending rate + 2% i.e,, 11.10%.

The definition of term ‘interest’ as defined under Section 2(za) of the Act
provides that the rate of interest chargeable from the allottee by the promoter,
in case of default, shall be equal to the rate of interest which the promoter shall
be liable to pay the allottee, in case of default. The relevant section is
reproduced below:

“(za) "interest” means the rates of in terest payable by the promoter or
the allottee, as the case may.bé. " .
Explanation. —For the purpose. ’Tyg‘;g?a' s¢—

i.  therate of interest chargeabfe-* thea!fottee by the promoter, in case
of default, shall be equal to th?v q}ﬂf gpterest which the promoter shall
be liable to pay the aHot e “in fagg gf def'aulr

ii.  the interest payables . er. to thg allottee shall be from the
date the promoter receffved t ev ;tgn?f""ar any part thereof till the date
the amount or p;;&at};ereof ag@;ntecgst tﬁarean is refunded, and the
interest payabfe_b Tthe allotteeto the promotershall be from the date the
allottee defaults yment to the promioter till thedate it is paid;”

The non-compliance of manéda? C ntameg 1n§Sec§on 11(4)(a) read with
Section 18(1) of the A t on the parg ofa;he respondeht is established. As such,
the complainant is entltled to refurtfl ofthe entlre amount paid by them at the
prescribed rate of interest 1‘% . %:&% fﬁ é p*a. [t,he State Bank of India highest

marginal cost of lending rate (MCLR)’ ppllcable as on date +2%) as prescribed
|
under Rule 15 of the%la@z

N
‘Real, E&tate (Rgguﬁa@on and Development)
Rules, 2017 from the d?tEwOf eaf:h payment tlll the actual date of refund of the

amount within the timé‘imes*prbv*l&ed in” Rule 16 of the Haryana Rules, 2017.

G.II Direct the respondent to pay a sum of Rs.1,00,000/- towards
litigation cost.

The complainants in above-mentioned reliefs is seeking compensation.
Hon'ble Supreme Court of India in civil appeal nos. 6745-6749 of 2021 titled
as M/s Newtech Promoters and Developers Pvt. Ltd. V/s State of Up & Ors.
2021-2022 (1) RCR (c) 357, has held that an allottee is entitled to claim

compensation & litigation charges under Sections 12,14,18 and Section 19
x
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which is to be decided by the adjudicating officer as per Section 71 and the
quantum of compensation & litigation expense shall be adjudged by the
adjudicating officer having due regard to the factors mentioned in Section 72.
The adjudicating officer has exclusive jurisdiction to deal with the complaints
in respect of compensation. Therefore, the complainants are at liberty to

approach the adjudicating officer for seeking the relief of compensation.

J. Directions of the authority
25.Hence, the authority hereby passes this order and issues the following

directions under Section 37 of the. Aq: "densure compliance of obhgatlons cast

rate 0f 11.10% p.a. %@%ﬁescrlbeiunder Rule 15 @E the Haryana Real Estate
(Regulation and De’g/eiopment) gulés 2017 from the date of each payment
till the actual date O%I'efl}ﬁd of the dep051ted amount within the timelines
II. A period of 90 days is givexEt respondent to comply with the

directions given in this'order a@d%ﬁallgng which legal consequences would

follow.
i : "SI 17
26. Complaint stands dxsp@‘ e 1< J =
27. File be consigned to registry.

=
i
G
# L
i

Dated: 11.12.2024

Regulatory Authority,
Gurugram
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