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UPON hearing the counsel the Court made the following
ORDER
1 The petitioners, who are followers of Mohjit Samuday of the Tapagacch
denomination of Shwetamber Murtipujak Jains, seek certain reliefs in the
exercise of the jurisdiction of this Court under Article 32 of the Constitution.

They seek a direction to the respondents to:

(i) Enforce the Places of Worship (Special Provisions) Act 1991;

(ii) Prevent the conversion, implicit or explicit of the places of worship;

(iii) Take steps to reverse the conversions or take over the places of worship
in the past;

(iv) Ensure that places of worship where Tapagacch followers are entitled to
exercise religious rights are open to all members of the denomination

including monks; and

(v) Cause display boards to be affixed in all places of worship mentioning
the name of the denominations and its sections to which the places of
worship belong according to the Trust Deed, recognizing the rights of all

followers and monks of that section.

2 The dispute in the present case is between two segments of the same
denomination, namely, the Tapagacch denomination of the Shwetamber

Murtipujak Jain community.

3 The resolution of the above dispute cannot take place merely on the basis of
the averments in the petition under Article 32 and counter affidavits in
opposition. The nature of the rights which the petitioners claim would have to
be established on the basis of evidence. The rights which are claimed and
the alleged infraction of rights would also have to be established on the basis
of evidence. The mere fact that the petitioners invoke the Places of Worship
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(Special Provisions) Act 1991 is not ground enough to entertain a petition
under Article 32 of the Constitution when the underlying facts on the basis of
which such a claim is made would have to be duly established in the course
of the trial of a civil suit. Sufficient remedies are available in the form of a
suit under Section 92 of the Code of Civil Procedure 1908 or, even otherwise.

4 In this backdrop, this Court is not inclined to entertain a petition under Article
32 of the Constitution. The petitioners are granted liberty to pursue their civil
remedies as available in law. Nothing contained in this order would amount
to an expression of opinion on the rights which the petitioners’ claim or their
entitlement in fact or in law.

5 Subject to the aforesaid clarification, the Petition is disposed of.

6 Pending applications, if any, stand disposed of.

(CHETAN KUMAR) (SAROJ KUMARI GAUR)
A.R.-cum-P.S. Court Master
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