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* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ CONT.CAS(C) 778/2021
BHAVREEN KANDHARI ... Petitioner
Through:  Mr. Aditya N. Prasad and Ms. Dhriti
Chhabra, Advs. with petitioner in
person.
Versus
GYANESH BHARTI&ORS. ... Respondents
Through:  Mr. Sanjeev Sabharwal, SC for
SDMC.
Mr. Gautam Narayan, ASC for
GNCTD.
CORAM:
HON'BLE MR. JUSTICE NAJMI WAZIRI
ORDER
% 29.10.2021
The hearing has been conducted through hybrid mode (physical and
virtual hearing).

1. The petitioner is aggrieved by the inaction of the respondents apropos

preservation of trees and non-compliance of the orders passed by this

court as well as by the National Green Tribunal.

2. The photographs shown by the learned Standing Counsel for South

Delhi Municipal Corporation (‘SDMC’) depict that hundreds of trees
have been concretized right up to the tree trunk and nails have been
embedded in them and metallic wires have been strung along the
trees, this is evident victimization of the trees. Surely, the Municipal

Corporation which maintains the streets inside the residential colony
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would have noted it but has, for reasons best known to it, allowed the

callous affair to fester for years.

3. Let the Deputy Commissioner, SDMC, file an affidavit explaining

how this unfortunate state has come about. A report shall be sought
from the Executive Engineer, SDMC, as well as from its Director
(Horticulture). Responsibility shall be fixed and remedial measures
shall be ensured within a week from the date of receipt of a copy of

this order.

4. The learned counsel for the petitioner submits that on a complaint

made under the Delhi Tree Preservation Act, 1994, to the Tree
Officer on 08.12.2020, apropos victimization of trees and illegal
activities, instead of taking action against the offenders, notice has
been issued to the President of Vasant Vihar Welfare Association and
a copy of the same has been marked to the petitioner. He submits
that the issuance of the said notice is without application of mind
because the said Association is actually involved in preserving the
trees in the said colony. He refers to the Tree Census annexed to the
petition, titled “Results of the Community Involvement Tree Census
Program Phase I. (2015-16)” which is a proud record of the robust
activities undertaken by the residents of the colony to preserve and
augment the green area in their locality. The action involves children
as well as the elderly. The census records victimization and dismal

care of the trees in Vasant Vihar as under:
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HEALTH
STATISTICS

793

TERMITE
INFESTATIONS

3859

CHOKING
TREES

Unhealthy
B3%

Healthy/ Unhealthy

1R of all Yoes were found 1o be unhathy, they
wixo either lemile infested, dead o drying, had
baen indiscrimminately lopped or had intrusions such
i nals, barbed wres and tee guards cutting into
the tree trunk, Thase intusions become the entry
paints for fungus and other diseases. Wires and tree
guirds choke the branches and brunks preventng

W

No. of wroos —

theen 1o grow and axpand.

Even though 66% of the trees weve relatively healthy,
saverl of them were complelely choked by cement,
concrele o fles at the base. This doss not allow sk
and water 1o percolite to the tes roots, thus redudng
the Ifespan of the tree considerably. Such trees are
oo prone bo falling in storms and heavy rsins. Seversl

TOP. Tarmita infested treo
BOTTOM: Holow tres broken

by siorm

othet trees had garbage
siffed info the hollows of
their trunks or ered all
around. Trees around
constriction activities were
soverely damaged.

Troes complelely choked
and hetve no space for
water lo parcolste.

38659 Troes with less

than adequale space
naeded for sunvive




764 58 > 450 SEVERAL SEVERAL SEVERAL

LOPPED DEADAND  INTRUSIONS:  OBTRUSIONS:  DISAPPEARING  MISHANDLED:
DRYING NALS, TREEGUARDS,  ‘CHABUTRAS,TLES  TREES CONSTRUCTION AND
WIRES, CABLES GARBAGE

k  Chebutra around a tres TOP-T:;'WN
T

R BOTTOM: WV loses streel
mithe t impossible for
trees 1o buider houses.

TOP & BOTTOM. Wires
strangling troes.

MIDDLE: Nails make Yoos
cry.

373 with nals and 56 trees
with wires and 46 rees
choking with tree guards
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5. The activities of children and elderly are recorded as under:

RESIDENTY’
EXPERIENCES e
MEETINGS WITH
REMARKABLE TREES

Blesced & e houce cn which the chade of g free genty fals,
These worde by Ruskin Bond have atways ingpired me, | have
always been a nature lover and activities such a6 thic tree
cencus nave breught me cioce o nature, In our everyday (e
we gonit nofice fhe frees around us ke the way we & curing
Guch evente, it a great eportunity for paople ke me to know
more about fress \When | am around fress and animals | fee|
connectes and secure, it lfre e trees are protecting me!
They can be realty good driends. During this cencus | came
0Cr%6 Gome new varieties of frasc oc well ke the Sifa Achon
A#rican Saucage tree and an exctic Ficdiejea? Fig free. | never
knew There wag Tres calied Junge Joledll Overa)| fne
experience hag been really exciing for me my slter. my
parents and aiéo for my friencs, | would five to fhank Valiart
ane Ad did for give me Guch & grest exposure” ANUKRT
CRav A
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Being a werking mether of fwo chidren. | never dound Hme
$2 connact with nature The free cences has Mjed *hat
Jeana for me, My Safurday and Suntay memingt have not
been better | cee o o more bints and butterdlies now.
which | am gure. must have been there aj| ne Hime but |
was tog bucy m my worfd fo ces them,

Pecple 29han 0. ma how Sl ceneus g9ing to hep, | dont
tnow dor cthers but | am cure 1t Is nelping me a jot 1 am &
much haggler perscn now. knowing that | am trying fo 6o
my Iitfie bit dor our coctety and Naping hat a change wif
Nappen when peopie wil| treat thece good ojé trees win
fot of kove and care Adber ol every single ¢rop In the ocean
tounte, Alo. thants to Valjart my daugnfers now know
more than | ¢c. and often come *o my ald when | am not
abje fo Kentidy a freel

MANUA CHANVA
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BENEFITS OF TREES/
ECOSYSTEM
SERVICES

01 Provisional 02 Regulatory 03 Supporting

04 Cultural

Verified
AMLESH

The benefits provided by the natural capital are not
marketable and are hence often undervalued. Given
the importance of trees in an urban erironment, it is
important that this knowledge be available and tees

be studied in order for us to protect, enhance and 5
maintain our urban forests. Some of the ecosysten  #

sonvices frees provide in an urban context are
enlisted below.

1 ECONOMIC:

Property valies and consumet investment varies
significartly in landscaped districts with trees as
oppased to non landscaped districts.

2S0CIAL & HEALTH:

Increase walkability on streels (shade), make for
batier urban environments for peopke 10 interact with
sach other apart from impeoving mentsl health and
oversll well being.

3 ENVIRONMENTAL..

Poliution interception, carbon sequestration,
reduction in energy usage by regulating
temperatures, noise reduction, storm water
inlecception and micro climate control for urban
wous,

4 AESTHETIC

The Millennium Ecosystem Assessment (MEA)
(2005) provide framewarks Y examine the possble
goods and services that ecosysiens can deliver,
socording 1o four categories: Provisional, regulatory,
supporing and cutural which are describad with
images.

GULMOHAR TREE

AMALTAS TREE LINED
STREETS

Providers of Oxygen, Food
[They peovide fruits and
nuts for humans and
wikilife. Flowers contain
necti for bees, butterflies
and other insects], Shade,
Wood and waste for

compasting.

Regulste polltion levels,
Reduce flooding [localised
fieading by intercepling
rainfall and mantaining soil
permeabilty], store carbon
[As trees grow they
socumuate carbon in their
woody Bssues, reducing
the amount of this
greenhouse gas in the

atmosphere.)

Alady bug

Tress support biodiversity
and widife. An incrense i
Yoo dversity will beneft a
host of insects, birds and
mammals in our fowns and
clios.

Trisha, Bani, Sanvi and
Smara hugging a tree.

Impeove socisl cohesion,
reduce crime, assist
recovery time, improve
mente) heaith and well
being



VASANT VIHAR -
AT A GLANCE . \W «
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Gowt. Servants Co-operative House Building Jocery Lid.
was formed in the year 1392, In the year 1948 alloiment of
plats started and in the year 1969 consinuciion starfed.

Commaon knowm tress were plonted along the smeets. The
density of frees is mare or less quite even oll oround Vasont
Vihar.

6. Surely, the efforts of the Residents’ Welfare Association apropos
preserving the ecology of the area should be encouraged.

7. The learned counsel for the petitioner refers to the order passed by
this court on 16.09.2020 in W.P. (C) 3433/2020 titled as ‘Nitin Gupta
&Anr. vs. North Delhi Municipal Corporation &Ors. ’which reads

inter alia as under:-

(13

10. In the circumstances, the Court considers it necessary
that the Forest Department (GNCTD), i) setup a telephone
line for recording of complaints and ii) create a link on its
website where complaints may be registered by citizens, who
notice concretization of the street/ground around a tree or
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other forms of damage or victimization of a tree. Complaints
along with photographs may be filed on the said site. Upon
receipt of a complaint, the Tree Olfficer shall promptly
initiate measures by coordinating with the land-owning
agency concerned, as well as the police to redress the
problem. The Tree Olfficer and the land-owning agencies,
shall ensure that all concrete around trees are removed, as
per the directions of the National Green Tribunal, and that a
damaged tree is restored to good health.

11.This system shall be put in place before the next date and
it shall be duly notified to the general public through
newspapers and electronic publications, etc.

8. The concretization of the street is unmindful of the directions of this
court and that of the NGT, it shows disregard of the law not only by
the Municipal Corporation but by the road maintaining agency — the
Public Works Department.

9. Let an affidavit be filed by the SHO of the area concerned with the
prior approval of the DCP, explaining how the concretization was
allowed to occur in the first place. An affidavit shall also be filed by
the Deputy Commissioner, SDMC and by the Executive Engineer of
the PWD, GNCTD, which is the road owning agency.

10.In view of the above, the Tree Officer, GNCTD would also be a
necessary party, and is impleaded as respondent no. 4.

11.Issue notice.

12.The learned Additional Standing Counsel for GNCTD named above
accepts notice on behalf of respondent no. 4.

13.Let Conservator of Forests, GNCTD, look into the matter and

affidavit be filed by respondent no. 4 with his approval.



14.List on 15.11.2021.
15.Let the Amended Memo of Parties be filed before the next date.

NAIJIMI WAZIRI, J
OCTOBER 29, 2021

AB
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