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Hon'ble Saurabh Shyam Shamshery,J.

1. Heard Shri Anand Tiwari, learned counsel for petitioner and Shri

Rajesh Khare, learned counsel for respondent nos.1 and 5.

2. Case of the petitioner if accepted in its entirety would be as

follows:

(@) The Petitioner was initially appointed as a part time Sewika
(Peon) on 1.7.1971 at respondent Kanya Junior High School on
monthly fixed salary of Rs.15/-

(b) The petitioner was appointed as a ‘Full Time Peon’ on
monthly fixed salary of Rs.165/- by an order of Assistant Balika
Inspector School dated 14.5.1981.
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(c) Despite above referred order, she was not paid aforesaid
amount of Rs.165/- and paid only Rs.15/- per month only till May,

1996 and thereafter said amount was also stopped.

(d) Further case of petitioner is that she was continuously
working till filing of present writ petition in the year 2010 and

thereafter also.

(e) Petitioner’s date of birth is 31.10.1956 and she was about 54
years when this writ petition was filed in the year 2010 and
therefore has attained age of superannuation (i.e. 60 years) in the
year 2016.

(f) The petitioner has earlier approached this Court by filing a
Writ Petition No.889 of 1985, with a prayer to pay Rs.165/- per
month. It was disposed of by order dated 5.7.2007 with a direction

to examine her case.

(9) In pursuance of above order, claim of the petitioner was
examined, but it was rejected on ground that order dated
14.5.1981, whereby she was appointed as a ‘Full Time Peon’ was
later on withdrawn on 6.4.1985, as it was not duly approved and

further that it remained unchallenged.
3. This Court has passed following order on 22.1.2010:-

” Heard learned counsel for the petitioner and learned
Standing Counsel for respondent nos.1,2,3 and 4.

The petitioner was appointed on a fixed pay scale of
Rs.165/- as class IV employee in Kanya Junior High School
on 14.05.1981 and she is working continuously ever since
then. However, when salary was not paid to her, she had
filed a writ petition no. 889 of 1985 which remain pending
and ultimately was disposed off on 05.07.2007 with the
directions to the District Basic Education Officer, Banda to
examine the matter as to whether the appointment of the



petitioner was made in accordance with law against the
sanctioned post, and then take appropriate decision for the
payment of salary to the petitioner. In the meantime on the
various representations of the petitioner, directions were
issued by the State Government and an eqnuiry was setup,
wherein all _reports and recommendations were made in
favour of the petitioner. However, ignoring the said reports
and recommendation, the impugned order has been passed
by the District Basic Shiksha Adhikari on 23.09.2009 denying
salary to the petitioner and rejecting her representation in
pursuance to the direction of this Court dated 05.07.2007.

The submissions of Shri Prakash Padia is that the impugned
order is perverse and has been passed ignoring the report of
the enquiry and recommendations made in favour of the

petitioner.
Learned Standing Counsel prays for and is allowed a month's

time to file counter affidavit. One week thereafter is allowed
for filing rejoinder affidavit.

Issue notice to the respondent no.4.
List immediately after six weeks."

4. Learned counsel for petitioner has reiterated above referred
submissions that when the petitioner was adjusted on a full time
post on a fixed pay of Rs.165/- per month, by order dated
14.5.1981 there was no reason for concerned respondent not to
grant her salary. Instead of pointing out an error in aforesaid

order, it ought to have been send to B.S.A. for approval.

5. Learned counsel has placed reliance on judgments passed by
Supreme Court in Sabha Shanker Dube Vs. Divisional Forest Officer
& Ors (2019) 12 SCC 297, Chief Executive Officer, Zila Parishad,
Solapur Vs. Ashok Dhondiba Meher & Ors , 2022 SCC OnLine SC
1354, State of Punjab Ors Vs.Jagjit Singh & Ors, (2017) 1 SCC
148 as well as of this Court in Writ-A No.2174 of 2019, Smt.
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Parwati Devi & Ors. Vs. State of U.P. & Ors, that petitioner was

entitled for minimum regular pay scale.

6. Per contra, learned counsel for respondents has referred

following reasons given in the impugned order:

Y, st T St siewrfad Ifder g1 01.07.1971 @
derefdd FRIfh 3T &l ufd/srRmmfa Sucey T8l ST T
wywﬁawwﬁmﬁﬁm@aﬂﬁ%ﬂwqﬁﬁm
T 8
2. fI9 vd oRaTfdeRY & v 206/17.07.09 SRT TUT fdsam T
g fb sigrprfaies Tfdepr 6 ¥ 1971 I IFaRd ©T I fopeft
ft PR &b TS BT A TR <t T 81 fobam 1T 8
3. &1 9K & IR URYST f4a=01 @1 [Jeed &.
o W™ g faawur 1978 wurel & g1 i T8
3TN STAMEHIT A=l T faerer & o 8T &1
4, dfog 3% fAen uRve soeEE g1 N e foer
JIfTBHRT JoWo &I TEAT Ud JofNovo/32681/Th-2/78-79
feTe wReR) 1979 ® I8 TI¥ ol Hf T § o o fJenemn
Th 9 7feih r;;glﬂ“l BRI B aﬁﬁgs%_\q;l {-IHI?;Q;‘[I ﬁo‘g;rg NEIEY
T JFRR ICRIGR g T BRI
RIS fohr \ril'}lq?m\lé ey & udia el 8 81

Y fderrerd HRiEd diel gRI Rid srafad u3ie 449/fcHidh
14,05.81 & T4 H TR YAIEPRI GRI T AR DRI
U3 ¥l Slodflgo-1/214-88/84-85 fiHih  06.04.85 GRI
AR 9 81 & herawy Oy JgHed/Tield Fat o T
] ek Ieh ATl b Goids aver 15 3 IfEfed 8 fS9dh
Bawy fGo 14.05.81 & U3 & IMUR WR siFeht TR <t &
quichTfcich TfddhT & fId I &l P el (a1 51 38l & |1 &
fI9Y U IeRg & 5 s iR S gRT SR are &
Sth_ e feHid 06.04.85 @1 7 & gHId! < T8 Ud 7 & St W
1T S <RI SATBISIS. gRT Pl I=Jdh 3Nl & urid far
qu 3Mey faHi® 06.04.85 FUMMER & Ud gaqH A

m

7. As referred above, by order dated 14.5.1981, petitioner was
adjusted in fixed salary of Rs.165/- per month, but it was not
approved by subsequent order dated 6.4.1985 and relevant

contents thereof is mentioned hereinafter:



"JTTUP GRT U [ T U5 UAid 449 e 14.05.81 &
e~y H cmulow P | I 3D S hY R IhIci
foren e fden siftert & Ry Tefiqpd/ergred um & oo
TRIT 81 37: AMID! FRIRR UF W 3ifthd I o oI wvd T8 21"

8. According to record aforesaid order dated 6.4.1985 was not
challenged even in this writ petition according to petitioner she has

worked continuously.

9. Be that as it may, from materials available on records, it could
not be disputed that the petitioner has worked as a ‘Peon’ for a
very long time. Initially, she was paid fixed salary of Rs.15/- per
month and later on she was directed to pay fixed salary of
Rs.165/- per month. Petitioner was never paid salary of Rs.165/-
per month and her fixed salary of Rs.15/- per month was stopped
after 1996. The respondents have taken a hyper technical

approach which is against the concept of a Welfare State.

10. The respondents have not denied that petitioner has worked
as a Peon, though this Court is of the considered opinion that
judgments relied upon by counsel for petitioner are distinguishable
to the extent that petitioner has failed to prove that she was
appointed in accordance with due procedure. Still when the
petitioner has worked, therefore, she is entitled to be paid salary
for it. There is no need to challenge subsequent order dated
6.4.1985, as initial order dated 14.5.1981 is still in existence,
therefore, if it is considered that petitioner has worked till she
attained age of 60 years i.e. upto year 2016 as well as considering
her case, that she was paid only Rs.15/- per month till 1996, and

no salary was paid thereafter, therefore, her salary if calculated @
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Rs.165/- per month from 14.5.1981 it would be Rs.69300/- (for 35

years).

11. The petitioner has approached this Court twice and this writ
petition is pending for the last 12 years as well as considering that
petitioner is a woman and has worked as a Peon in a school,
therefore, in the interest of justice, this writ petition is disposed of
with a direction that the petitioner be paid Rs.1,00,000/- (Rs. One
Lakh) towards her salary and cost of approaching this Court on two
occasions with further direction that she will not raise any other

demand.

12. This order is passed considering peculiar facts and

circumstances of the present case.

13. Aforesaid amount shall paid by the State being a Welfare

State within four weeks from today.

14. It will be apt to quote from Kutilay’s Arthshastra, where

Chanakya has defined concept of Welfare State as:

TG g IS TSI g R R
AR f&d 1= g g O faw

(IS & G H o BT @ [ 8, ue & B A & 39 o 7
feRgmT T S T Y TRy &R S ST o1 fRa 18l ', S9aT fed
ar ST B ST O R S B1)”

Order Date: 6.3.2024.
SB

Digitally signed by :-
SANDEEP BHATTACHARYA
High Court of Judicature at Allahabad
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