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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE NINTH DAY OF JANUARY
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE SRI JUSTICE E.V. VENUGOPAL

CRIMINAL PETITION NO: 2605 OF 2025 & 2607 OF 2025

CRIMINAL PETITION NO: 2605 OF 2025

Between:

...PETITIONER/ACCUSED No.16

AND

Om Prakash Sharma, S/o. Shri Girdharilal Sharma, Aged about 59 years, Occ.
Business, R/o. 1 104, Artica-A, Lodha Aqua, Opp Thakur l\ilall, Western Express
Highway, Mira Road, Thane-401 107. Itrlaharashtra State.

The Directorate of Enforcement represented by its Deputy Director, Government
of lndia, Hyderabad, Hyderabad Zonal Office, 3'o Floor, Shakar Bhavan,
Basheerbagh, Hyderabad-S0O 054, through its Special Public Prosecutor, High
Court for the State of Telangana, High Courts Buildings, Hyderabad

...RESPONDENT/DEFACTO COMPLAINANT

Petition under Section 528 of BNSS, 2023 praying that in the

circumstances stated in the Memorandum of Grounds of Criminal Petition, the

High Court may be pleased to quash the proceedings in PMLA-SC. No. 264 of

2022, on the file of the Court of the Metropolitan Sessions Judge-Cum-Special

Court under the prevention of money laundering Act (PMLA), 20O2 at Nampally,

Hyderabad, Telangana, insofar as the petitioner is concerned.

l.A. NO: 2 OF 2025

Petition under Section 528 of BNSS, praying that in the carcumstances

stated in the Memorandum of Grounds of Criminal Petition, the High Court may

be pleased to grant interim stay of all further proceedangs including the

appearance of the petitioner in PMLA-SC No. 264 of 2022, on the file of the Court
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of the A/etropolitan sessions Judge-cum-Special court un I :r the pre'rention of
Money Laundering Act (PMLA), 2OO2 at Nampally, Hyderabar Tetangana.

CRIMINAL PETITION NO: 2607 OF 2 025

Between:

Manoj Baser @ Mano.j -Kumar Baser, S/o. Sh. Moolchand ! :ser, Aged about 52
years, Occ: Chartered Accountant, R/o 802, Pacific-C, Lod I r Aqua,-Opp. Thakur
lVlall, Western Express Highway, Mira Road, Thane-4O1 10,' Ivlaharashtia State.

,..PETtTlot ER/ACCUSED No.9

AND

The Directorate of Enforcement, represented by its Deputy t) -ector, Government
of lndia, Hyderabad, Hyderabad Zonal Office, 3'o Floor, Sha< rr Bhavan,
Bashe_erbagh, Hyderabad-S0O 054 through its Special Publi,; rrosecutor, High
Court for the State of Telangana. High Courts Buildings, l-lr7<tr rabad.

.,.RESPONDENT/DEFA(; TO COMPLAINANT

Petition under Section 528 of BNSS, praying that in the circumstances

stated in the Memorandum of Grounds of Criminal petition, th: High Court may be

pleased to quash the proceedings in PMLA-SC. No. 264 ot 2i ,.2 on the file of the

court of the Metropolitan Sessions Judge-cum-special court - rder the prevention

of money laundering Act (PA/LA), 2002 at Nampally, Hyderaba r , Tetangana.

l.A. NO: 2 OF 2025

Petition under Section 528 of BNSS, praying that rr the circurnstances
stated in the Memorandum of Grounds of Criminal petition, thr: High Court may be
pleased to grant interim stay of all further proceedings includinc the appearance of
the petitioner in PII/LA-SC No. 264 of 2022, on the file o the court of the
Metropoiitan sessions J udge-cum-special court under the F r :vention of N/oney
Laundering Act (PMLA), 2002 al Nampally, Hyderabad, -,langana, 

pending
disposal of the above

This Petition coming on for hearing, upon perusing tlr r Msrn61r.6r, .t
Grounds of criminal Petition and upon hearing the argumen.r of sri r srikanth
Reddy, representing sri V. Vijaya Rama Raj, Advocate for tl i petitioner and of
Sri Anil Prasad Tiwan, Standing Counsel for ED, for the Respcr Cent.

The Court made the following: COMMON ORDER



IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THE HON'BLE SRI JUSTICE E.V.VENUGOPAL

CRII\{INAL PETITION Nos.26O5 of 2O2S &
2607 of2025

Dated : \,. .ot.2026

Criminal Petition No.2605 of 2025 :

Between:

Om Prakash Sharma.
Petitioner/Accused No. 16.

And

The Directorate of Enforcement represented
by its Deputy Directoi', Government of India,
Hyderabad, Hyderabad Zonal Office, 3'd floor,
Shakar Bhavan, Basheerbagh, Hyderabad - 500 054,
through its Special Public Prosecutor,
High Court for the State of Telangana,
High Court Buildings, Hyderabad.

Respondent.

Criminal Petition No.2607 of 2025 :

Between :

Manoj Baser @ Manol Kumar Baser.

. Petitioner/Accused No.9.
And

The Directorate of Enforcement represented
by its Deputy Director, Government of India,
Hyderabad, Hyderabad Zonal Office, 3'd floor,
Shakar Bhavan, Basheerbagh, Hyderabad - 500 054,
through its Special Public Prosecutor,
High Court for the State of Telangana,
High Court Buildings, Hyderabad.

. Respondent.
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COMMON ORDER:

Criminal Petition No.2605 of 2025 is filed by tr- : petitioner/accused

No.16 and Criminal Petition No.2607 of 202| is filed by the

petitioner/accused No.9 seeking to quash the pro<r edings in pMLq SC

No.264 of 2022 on the file of the learned Metropo i an Sessions Judge-

cum-Special Court under the prevention of Mor:y Laundering Act

(PMLA), 2002 (hereinafter referred to as..trial Court,) against them.

2. Heard Sri T.srikanth Reddy, learned cour sel representing Sri

V.Vilaya Rama Raj, learned counsel for the petii lners in both the

matters and Sri Anil Prasad Tiwari, learned Standir g Counsel for the

respondent/Enforcement Directorate.

3. The brief facts of the case of the prosecrl on are as follows :

(a) On the basis of 3 FlRs/complaints lodqt: I by State Bank of

India and erstwhile Corporation Bank (now Union 8 rnk of India), it is

alleged that PCH Group companies through their Dir<:r tors shri Balvinder

Singh and Smt.Baljit Kaur, in criminal conspiracy wi h others obtained

bank loans and cheated the bank by siphoning of the oan amounts. The

accounts of the Directors were reported as fraud ancl they have inflated
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value of the stocks while submitting the stock statements. The Directors

also availed various credit facilities by submitting false statements, they

conspired with the other accused and diverted the credit to various

fictitious companies which were floated by them and co-conspirators.

Thus, there was alleged to be a loss of Rs. 19.77 Crore to the bank. The

Director Sri Balvinder Singh also tried to create a fabricated evidence that

the name reflected in RBI defaulters' list was not him, which was verified

to be wrong. The accused diverted and siphoned off the loan funds

through shell and fictitious companies, rotated the funds through

multiple bank accounts and utilised the same for personal enrichment,

thereby causing wrongful loss to banks.

(b) CBI has registered and investigated the scheduled offences

and has filed charge-sheet on 03.05.2017 vide CC No.5231 of 2077

pertainlng to FIR No.RC 10/E/2014-CBI-EOW dated 13.11.2014

registered by CBI, EOW, Chennai for the offences under Section 120-8

read with Section 420 and 468 of IPC and Section 13 (2) read with

Section 13(1Xd) of the Prevention of Corruption Act, 1988 which are

scheduled offences under the PMLA. Investigation pertaining to FIR

No.RC 1/E/2019-CBI/BS&FC/BLR dated 11.03.2019 and FIR No.RC 10(E)

2017lCBI/EOW/Chennai dated 15.12.2017 are pending and the charge-
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sheets are yet to be filed. Complaint dated 24.07.2C 9lodged by SBI,

Stressed Assets Management with the CBI, BS and tC Bengaluru and

another complaint dated 19.06.2020 lodged by Union l,ank of India with

CBI, EOW, New Delhi are pending investigation. Orr the basis of FIR

No.RC 10/E/2014-CBI-EOW dated 13.11.2014 register:d by CBI, EOW,

Chennai, the Enforcement Directorate r:corded ECIR

No.ECIR/HYZO10912015 dated 13.08.2015 and initie ied investigation

under the PMLA.

(c) Various FIRs registered by predicate agen<;i :s after recording

of the ECIR were merged in this file as most of the r rain accused and

modus operandi of fraud and the ultimate beneficiariel of the proceeds

of crime in these FIRs were same.

(d) The investigation revealed that PCH : -oup companies

availed multiple loans from various banks on the b. sis of false and

fabricated documents, which subsequently turned int,t NpAs. Enquiries

with banks established total outstanding dues of Rs.72 .59 crore, which

was equal to the cumulative NPA resulting out of tl( fraud allegedly

perpetrated by the accused persons. The said amount c,l Rs.747.59 Crore

comprised of Rs.285.32 crore as principal amount and F,; .462.27 crore as
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interest outstanding, which constitute "proceeds of crime" under the

(e) During investigation, substantial evidence including bank

records, loan documents and statements recorded under Section 50 of

loan funds through shell companies having no genuine business activity.

The tainted funds were routed back to group companies to inflate

turnover and share capital and were also credited into the personal

accounts of the Directors. Shri Balvinder Singh received Rs.71.64 crore

and Smt.Baljit Kaur received Rs.11.42 crore through such shell

companies, falsely projected as unsecured loans.

(f) The investigation further revealed that diverted loan funds

were used for acquisition of immovable properties in the personal names

of Shri Balvinder Singh and Smt, Baljit Kaur and the same was offered as

collateral security for the purpose of renewal of credit facilities From

Andhra Bank. Several properties were identified as proceeds of crime

within the meaning of Section 2(1Xu) of the pMLA or properties of

equivalent value, leading to issuance of a provisional Attachment Order

No.10 of 2022, dated 06.04.2022 where by 11 properties worth

Rs.6,18,51,000/- were attached under Section 5(1) of the pMLA. It is

*,\. \

PMLA.

the PMLA were collected, establishing diversion, layering and rotation of
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settled law that the pMLA is a standalone enactm,: rt and the offence of
money laundering is independent of the outco r e of the scheduled

offence.

(S) The material on record clearly establi:;l es that the accused

knowingly indulged in and assisted the process c. money laundering

involving proceeds of crime amounting to a huge . mount of Rs.747.5g

crore altogether including principal outstanding, int= .est outstanding. A

substantiar portion of the proceeds of crime remains r ntraced and further
investigation is continuing.

4. In the above charge_sheet, it is sper: ically alleged that
Manoj Baser (A-g), a chartered Accountant and om I rakash sharma (A-

16) knowingly participated in laundering the proc :eds of crime on

instructions from Barvinder singh (4-6). Manoj Baser vas approached to
assist in carrying out fund rotation transactions and prryed an active rore

by introducing Shri Rajendra Bhimrajka (A_10), earntll a commission of
Rs.5 lakh, which he shared equally with Om pral.ash Sharma. Om

Prakash Sharma acted as a key intermediary, transr itting instructions

from Balvinder Singh to Rajendra Bhimrajka (A_10) arr earning a similar

commission. Both knowingly assisted and were partie:; to the layering of
proceeds of crime and facilitated their integration as L rtainted property



in the accounts of the accused companies and in the hands of their

Directors. They willfully involved themselves in these transactions for

personal gain and are therefore liable for the offence of money

launderingunderSection3ofthePreventionofMoneyLaunderingAct,

2002, punishable under Section 4 of the Act'

5. Basing on the investigation, the prosecution laid charge-

sheet vide PMIA SC No.264 0f 2022 before the trial court and the said

Courttookcognizanceoftheoffenceswithwhichtheaccusedare

charge-sheeted and proceeded further' During such course' the

petitioners herein, who are arrayed as accused Nos'9 and 16 filed the

present criminal petitions seeking their discharge'

6. Learned counsel for the petitioners/accused Nos'g and 16

submitsthattheallegationsmadeagainstthepetitionersinthecharge

sheet are false, concocted and wholly without basis' Accused No'9' a

chartered Accountant and Accused No.16, a businessman, have been

implicated merely on coniectures and surmises, without any specific

allegation of their direct involvement in the commission of the offence of

money laundering or any financial gain derived from the alleged

TFf,ffsactions.ThechargeSheetSpeculatesthatAccusedNo.9mayhave

aided in increasing the turnover and share capital of the PCH Group

\

I
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companies and that Accused No.16 may have facil lrted routing of loans

through benami accounts, but no evidence has been produced to

substantiate these claims. Even assuming, without :onceding, that they

had some involvement, the respondent has fair, :d to impricate the

respective bank Branch Managers, who were respon ible for verifying the

genuineness of documents and accounts before sa rctioning the loans.

The charges rely solely on statements of individL ars and conjecture,

without demonstrating any active rore or benefit to he petitioners. Both

the petitioners have been subjected to physicar and nentar hardship and

their professional and business reputations are at ;take. For all these

reasons, the charge sheet insofar as it relates to Acc rsed Nos. 9 and 16

is liable to be quashed.

(a) The learned counser for the petitioners, 1l substantiate their

case, relied upon the decisions rendered by the Ho- ble supreme court

in Satish Mehra Vs. State (NCT of Delhi) anc anotherr and the

Madras High Court in Murali Krishna Chakral:r Vs. the Deputy

Director, Directorate of Enforcement (pMLA) Mi ristry of Finance,

Department of Revenue2. The rearned counsr r contended that

I (20 t :) t: Suprcmc Courl Cases 614
' 2022 t Lw (3846)

I
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criminal proceedings cannot be allowed to continue on mere conjecture,

surmises, or uncorroborated allegations and that the speciflc, direct

involvement of the accused must be demonstrated. Since the petitioners

are implicated solely on conjecture and surmise, without any evidence of

direct involvement, financial gain, or knowing participation in laundering

proceeds of crime, they are entitled to be discharged from the present

criminal proceedings. Mere professional association or facilitation, in the

absence of specific material establishing culpability, cannot sustain

proceedings under the PMLA. Accordingly, the charge sheet against the

petitioners deserves to be quashed.

7. On the other hand, learned standing counsel for the

respondents, opposed the present criminal petitions, reiterating the

counter averments, submitted that the present criminal petitions seeking

to quash the proceedings in PMLA SC No.264 ot 2022 are wholly

misconceived, meritless and are an attempt to preemptively derail the

trial

(a) The Directorate of Enforcement is the sole statutory

authority empowered to investigate offences under the Prevention of

'- -floney Laundering Act, 2002 and the Foreign Exchange Management Act,

1999. The petitioners/accused Nos.9 and 16, cannot escape scrutiny by
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resorting to speculative and conjectural avermerl;. Investigation has

revealed that Accused No.9, a chartered Account;r rt, and Accused No.

16, a businessman knowingly assisted in the layerir 3 and integration of

proceeds of crime originating from the pCH gror o companies. They

facilitated the rotation of funds through sheil er rities, enabring the

diversion of bank loans for personal and corporate benefit of the main

accused. Both the petitioners received commission r ,r their participation

and the same is corroborated by statements recorc( d under Section 50

of the PMLA. The supporting documentary evide,r ce, including bank

records and SMS communications constitute their ac :ive participation in

money laundering under Sections 3 and 4 of the pMU 
.

(b) The learned standing counsel for the rer;1 ,ondent, in support

of their contentions, praced reriance in Anir Br i rvartat Jain and

another vs. The state of Mahrashtra and othr rs3 and pradeep

Niarankarnath Sharma Vs. Directorate of l: tforcement and

anothera. He contended that quashing a charcJ<r sheet against the

accused for offences under the pMLA, at the thresh, d is unwarranted.

Mere assertions of lack of direct involvement or abserr e of financial gain

' 2024 SCC Online SC i823
r 2025 SCC OnLinc SC 560

I
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do not warrant quashing, as the investigating agency is competent to

gather evidence and the petitioners' participation in the layering or

integration of proceeds of crime, even indirectly, constitutes sufficient

grounds for prosecution.

(c) He further contended that the contentions regarding non-

implication of bank officials are irrelevant. The accused themselves

misused the banking system and orchestrated the diversion of funds.

Money laundering is a grave, systemic economic offence, recognized by

the Supreme Court as an aggravated crime demanding stringent

deterrent measures as held in Vijay Madanlal Choudhary and others

Vs.Union of Indias and P.Chidambaram Vs. Directorate of

Enforcement6 as well as Sushila Agarwal Vs. State of NCT of

DelhiT. Under Section 24 of the PMLA, the proceeds involved are

presumed to be proceeds of crime until contrary is proved, shifting the

burden squarely onto the petitioners. Cognizance of the case by the trial

Court, confirms the existence of a prima facie case and the petitioners

cannot seek pretrial quashing merely on the basis of conjecture. In view

' 2022 scc ont-ine sc 929
u AIR 2019 Supreme Court 4198

' ntn zo2o sc s; t

.F--- -

I
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of the above, the petition is liable to be dismissed ;r the threshold in the

Interest of justice.

8. Basing on the rival contentions and L pon perusal of the

materiar on record, it is evident from the statements of accused that the

transactions between the pcH group companies anc other entities were

not genuine business dealings and, as alleged, wer.r primarily executed

by Rajendra Bhimrajka for the purpose of fund r< tation, though this

allegation requires corroborative evidence to be addLr, ed during triar.

(a) Upon a perusal of the material on rec,t d, it emerges that

accused No.16/Om prakash Sharma, has only beer referred to in the

later statements of the other accused namery in the statements of

Rajendra Bhimrajka dated 06.12.2021, 02.02.20i,. and 03.02.2022

wherein he stated that the 40 accounts that were -;ed for rotation of

funds were arr done upon instructions of om prr<ash sharma, the

statement of Manoj Baser dated l7.Ol.2O2Z whercin he stated that

Balvinder Singh has informed him that he approir hed Om prakash

Sharma, who in turn contacted Rajender Bhimralk,; to carry out the

trqnsaction rerating to the rotation of funds and rr s own statement

recorded on 17.07.2022. Rajendra Bhimrajka has strted that he had

rei"..
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made all the transactions on the instructions of Om Prakash Sharma,

who in turn was given this work by Manoi Baser.

(b) As regards accused No.9, Manoj Baser, his name figures in

the statements of Rajendra Bhimrajka dated 06.12.2021,02.02.2022 and

03.02.2022, the statements of Balvinder Singh recorded in the year

2022, as well as in his own statement dated 17'01.2022. Rajendra

Bhimrajka has stated that Manoj Baser acted as an intermediary to the

work of providing bank accounts.

(c) l-he material on record, including the statements referred to

hereinabove, unequivocally lndicate that neither Accused No.9 nor

Accused No.16 directly executed the impugned transactions, operated or

controlled any bank accounts, received any share certificates, or derived

any personal financial benefit from the alleged proceeds of crime. At

best, the record suggests that the petitioners acted merely as agents in

facilitating the opening of bank accounts for the principal accused, for

which they allegedly received only a meagre commission, which by no

stretch of imagination can be construed as "proceeds of crime". Even

assuming the contention of the respondents that the petitioners were

involved in the alleged activities, it is wholly inconceivable that they

s !
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would have received only a nominal commission, p; rticularly when the

respondents themselves allege that the proceeds of r: ime are to the tune

of Rs.747.59 crore. These circumstances clearly d:nonstrate that the

petitioners neither actively participated in the commi sion of the alleged

offence nor had any role in the generation or enjo).t tent of the alleged

proceeds of crime. They were only mere agents. who worked for

commission. In such circumstances, this Court is nrt ps15u36ed by the

submissions advanced on behalf of the respondent/El)

(d) Under Sections 3 and 4 of the PMLA, : iminal liability can

arise only upon proof of knowing participation, : rntrol, possession,

projection or actual enjoyment of proceeds of crim€ . Mere facilitation,

professional association, or intermediary coordinatir n, absent cogent

material demonstrating culpable intent and direct ini.r lvement, does not

satisfy the statutory ingredients of the offence.

(e) The Hon'ble Supreme Court, in Satish vlehra Vs. State

(NCT of Delhi) (supra) held as under :

"A Criminal trial cannot be allolrtd to assume the
character of a fishing and roving enquir.r It would not be
permissible in law to permit a prosecution :o linger, limp and
continue on the basis of a mere hope anc txpectation that in
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the trial some material may be found to implicate the

accused."

(f) Further, the Madras High Court in Murali Krishna

Chakrala (2'd supra) basing on the recitals of Form 15CB holding that

a chartered accountant is required only to examine the nature of the

remittance and nothing more and he is not required to go into the

genuineness or otherwise of the documents submitted by his clients,

which could be compared with the legal opinion that are normally given

by panel lawyers of banks, after scrutinizing title documents without

going into their genuinity and that a panel advocate, who has no means

to go into the genuinity of title deeds and who gives an opinion based on

such title deeds, cannot be prosecuted along with the principal offender

acquitted the accused therein. The said finding was confirmed by the

Hon'ble Supreme Court in Deputy Director Vs. Murali Krishna

Chakralas. The offences alleged in the above decision are grave in

nature where the petitioner/accused No.6 in the said case participated in

enquiry on 11.01.2022 in response to the surnmons under PMLA, 2002

wherein the said Murali Krishna chakrala/A6 stated that he issued five

Form 15CB Certificates. wherein, in the instant case the petitioners were

arrayed as accused Nos.9 and 16 only basing on the statements given by

'2024 SCC OnLinc SC 873
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the other accused (accused Nos.6 and 10) and as i'ell as the statements

recorded under Section 50 PMLA, 2002 of the pet tioners,without there

being any corroborating evidence. In that view of he matter, this Court

is of the considered view that when the above fac.r al scenario is applied

to the case of Manoj Baser (A-9), he being the char ered accountant, has

acted according to his professional obligations bes .owed upon him and

hence, he cannot be held liable.

(S) Tested on the settled principles, the :t itements relied upon

by the prosecution disclose, at best, circunrli antial or facilitative

connections qua accused Nos.9 and 16, without ,l ry evidence of direct

execution of transactions, falsification of recor.( s, or derivation ol

personal financial gain. Further, the respondentr :D failed to convince

this Court to prove or establish the essential elem( 1t of intent, which is

essential in PMLA cases, to establish that the petiti: rers are beneficiaries

of the proceeds of crime.

(h) A holistic consideration of the record f ,-ther reveals that the

allegations against Manoj Baser and Om Prakash Si arma rest exclusively

on uncorroborated statements of co-accused recori ed under Section 50

of the PMLA, without any independent docunt ntary, or electronic

evidence gstablishing a prior meeting of minds control over funds,
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ownership or operation of accounts, or enjoyment of proceeds of crime.

Neither of them is shown to have participated in the predicate offence,

nor is any act attributed to them that fulfils the essential ingredients of

criminal conspiracy or money laundering, namely possession,

concealment, projection, or use of "proceeds of crime". The alleged

roles, even if taken at their highest, remain peripheral and facilitative,

unsupported by money trail, recovery, attachment, or proof of mens rea.

(i) The Supreme Court has consistently emphasized that

offences under the Prevention of Money Laundering Act, 2002 (PMLA)

are inherently "parasitic", in that they cannot stand independently

without concrete involvement of the accused in the underlying financial

transactions. The Court has observed that an accused cannot be

sub;ected to the rigours and tribulatlons of a criminal trial under PMLA

without material evidence establishing direct participation, control, OT

benefit from the alleged transactions. Proceeding mechanically in the

absence of such material would amount to undue harassment,

oppression and an abuse of the process of law. The statutory framework

thus contemplates careful scrutiny of the evidence before initiating or

continuing proceedings, ensuring that only those with demonstrable
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culpability are made to face trial, while pr: .ecting others from

unnecessary litigation and its attendant hardships.

(i) It is therefore safe to concrude thal the petitioners have

been implicated in the present proceedings withoL t the support of any

direct or corroborative evidence estabrishing ilr :ir compricity. Mere

suspicion, inference, or omnibus allegations cdnrtl[ fslp1 the basis of

criminal prosecution. In state of Haryana vs. Bhe ian Lare, the Hon,ble

Supreme Court had laid down the iilustrative cate,l rries of cases where

inherent powers of the High court can be exercisec .o prevent the abuse

of process of the court or to secure the ends of ir stice. out of which,

category No.3 is deemed to be relevant and applicet le to the case of the

petitioners, which is extracted hereunder :

(k) When the facts and circumstances of tl e case on hand are

tested on the touchstone of the above proposition rf raw raid down by

the Hon'ble supreme court, the same squarery appr r s to the case of the

petitioners entitring them for discharge from tr : present criminar

nlgglsupp.(l)sccll-i

"(3) Where the uncontroverted allegat rns made in the
FIR or complaint and the evidence collectJd rt support of the
same do not disclose the commission of any c Tence and make
out a case against the accused.,,
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prosecution as basing on the uncorroborated statements of co-accused

recorded under Section 50 of the PMLA, without any independent

documentary, or electronic evidence establishing a prior meeting of

minds, control over funds, ownership or operation of accounts, or

enjoyment of proceeds of crime the petitioners are arrayed as accused.

(l) No piece of evidence has been collected by the prosecution

insofar as introduction of the maln accused viz. accused Nos.6 and 7 to

open the fictitious accounts in the bank. Fufthermore, the prosecution

also did not procure any material to elicit that the petitioners are neither

the rntroducers of the main accused in opening the bank accounts nor

they have signed in any of those documents for such introduction. None

of the bank officials have been examined and their statements were not

recorded. It is in that view of the matter, without there being any iota of

evidence, purely relying upon the statements of the petitioners, who

deposed against each other, recorded under Section 50 of PMLA,

subjecting the petitioners for criminal prosecution is unsustainable in law.

The Hon'ble Supreme Court, in Vijay Madanlal Choudhary (3'd

supra) heid as under :

"The process envisaged by Section 50 PMLA is in the

nature of an inquiry against the proceeds of crime and is not

\
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"investigation,, in strict sense of [ :rms for initiatingprosecution and the authorities under t fVfn lreferreO io iiSection 4g) are not police officers u, ,r,, ,.,,

(m) The law is well settled that the contess on of a co_accused

under section 50 0f pMLA is not a substantive piecr: cf evidence without

there being any corroboration. The same cannot fcr n basis to impricate

or rope-in others as accused in a criminal prosecuti() t. Further, there is
no evidence to show that the petitioners neither hara, participated in the

predicate oFfence, nor is any act attributed to tr lm that fulfils the

essentiar ingredients of criminar conspiracy or mone'/ raundering, namery

possession, concealment, projection, or use of prc( 3eds of crime. In

that view of the matter, this Court cannot convince ,r th the submissions

made on behalf of the respondent/ED.

(n) In the absence of any specific, creditt -. or corroborative

material linking accused Nos.9 and 16 to the proce e ls of crime or the

commission of the offence under the pMLA, continu;r ion of proceedings

against them would be legally unsustainable, oppressi,e and an abuse of
the process of law. Accordingly, the charge-sheet in:;r ,f6; 65 it relates to

accused Nos.9 and 16 deserves to be quashed and t rey are entitled to
be discharged of all allegations under the .prer ention of Money

i



Laundering Act, 2002. In that view, the criminal proceedings against the

petitioners are liable to be quashed.

9. In the result, the Criminal Petltion Nos.2605 and 2607 of

2025 are allowed quashing the proceedings against the petitioners/

accused Nos.9 and 16 in PMLA SC No.264 of 2022 on the file of the

learned Metropolitan Sessions Judge-cum-Special Court under the

Prevention of Money Laundering (PMLA) Act,2002, Hyderabad.

10. Miscelianeous applications, if any pending, shall stand

closed.
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