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I1 7HE HIGH C2857 2F KE5ALA A7 E51AK8LA0 

35E6E17 

7HE H21285ABLE 05. J867ICE 5AJA 9IJA<A5AGHA9A1 9 

& 

7HE H21285ABLE 05.J867ICE K. 9. JA<AK80A5 

7H856DA<, 7HE 187H DA< 2F 6E37E0BE5 2025 / 277H BHAD5A, 1947 

C5L.A 12. 1086 2F 2019 

C5I0E 12.303/2005 2F 1RUWK 3DUDYXU 3ROLFH 6WDWLRQ, EUQDNXODP 

AGAI167 7HE J8DG0E17 DA7ED 21.08.2019 I1 6C 12.412 2F 2012 2F ADDI7I21AL 

DI675IC7 C2857 & 02725 ACCIDE17 CLAI06 75IB81AL/5E17 C21752L A33ELLA7E 

A87H25I7<, 1257H 3A5A985 A5I6I1G 287 2F 7HE 25DE5 I1 C3 12.117 2F 2010 2F 

J8DICIAL 0AGI675A7E 2F FI567 CLA66 - I, 1257H 3A5A985 

A33ELLA17/67H 5E6321DE17: 
 

 K80A5 K.3., AGED 44 <EA56 
6/2. 38586H27HA0A1, KA11ACHI3A5A0BIL H286E,  
6287H 6IDE 2F I5 9ALA98, 081A0BA0 KA5A, K8=H833ILL< 9ILLAGE. 

 

 

B< AD96.  
65I.3.K.9A5GHE6E 
6H5I.0.7.6A0EE5 
6H5I.DHA1E6H 9.0ADHA9A1 
6H5I.JE55< 0A7HE: 
65I.K.5.A581 K5I6H1A1 
607.1A0I7HA K.6. 
6H5I.A7H8L.3 
607.DE9IKA K.5. 

 
 
5E6321DE176/C203LAI1A17: 
 

1 67A7E 2F KE5ALA, 5E3. B< 38BLIC 3526EC8725, HIGH C2857 2F 
KE5ALA, E51AK8LA0-682 031 
 

ADDL.2 6HA5ADA 7HA1KA33A1, AGED 69,  
:/2 7HA1KA33A1, K85I1JI3A5A0BIL, 081A0BA0 1 5 9ALA9 3.2, 
3ALLI3257, E51AK8LA0, 3I1 683515 
 
(ADDI7I21AL 5E6321DE17 12.2 I6 I03LEADED A6 3E5 25DE5 DA7ED 
18/8/2025 I1 C5L.0.A.12.1/2025) 
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B< AD96.  
607. 1EE0A 7. 9., 6E1I25 38BLIC 3526EC8725 
65I.9I9EK 9E18G23AL 
 

 
7HI6 C5I0I1AL A33EAL HA9I1G BEE1 FI1ALL< HEA5D 21 18.08.2025, AL21G 

:I7H C5L.A.1177/2019, 1328/2019 A1D 1331/2019, 7HE C2857 21 18.09.2025 
DELI9E5ED 7HE F2LL2:I1G:  
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I1 7HE HIGH C2857 2F KE5ALA A7 E51AK8LA0 

35E6E17 

7HE H21285ABLE 05. J867ICE 5AJA 9IJA<A5AGHA9A1 9 

& 

7HE H21285ABLE 05.J867ICE K. 9. JA<AK80A5 

7H856DA<, 7HE 187H DA< 2F 6E37E0BE5 2025 / 277H BHAD5A, 1947 

C5L.A 12. 1177 2F 2019 

C5I0E 12.303/2005 2F 1RUWK 3DUDYXU 3ROLFH 6WDWLRQ, EUQDNXODP 

AGAI167 7HE J8DG0E17 DA7ED 21.08.2019 I1 6C 12.412 2F 2012 2F ADDI7I21AL 

DI675IC7 C2857 & 02725 ACCIDE17 CLAI06 75IB81AL/5E17 C21752L A33ELLA7E A87H25I7<, 

1257H 3A5A985 A5I6I1G 287 2F 7HE 25DE5 I1 C3 12.117 2F 2010 2F J8DICIAL 0AGI675A7E 

2F FI567 CLA66 - I, 1257H 3A5A985 

A33ELLA176/ACC86ED 126.4 & 5: 
 

1 5A0E6H @ 9I6HA33A1 5A0E6H, AGED 40 <EA56 
6/2. 65EEDHA5A1, I5I1GA7H8587HI H286E,  
081A0BA0 KA5A, K8=H833ILL< 9ILLAGE. 
 

2 685E6H @ KA00A7HIKALA0 685E6H, 
AGED 50 <EA56, 6/2. KA57HIKE<A1, EDAKK8KA5A1 H286E,  
081A0BA0 KA5A, K8=H833ILL< 9ILLAGE. 

 

 

B< AD96.  
65I.3.6.65EEDHA5A1 3ILLAI 
6H5I.7.K.6A1DEE3 
65I.A5J81 65EEDHA5 
6H5I.A581 K5I6H1A DHA1 
65I.ALE; AB5AHA0 
65I.3.9IJA<A BHA18 (65.) 
6587H< 1. BHA7 

 
 
5E6321DE17/C203LAI1A17 & 67A7E: 
 

1 67A7E 2F KE5ALA, 5E35E6E17ED B< 7HE 38BLIC 3526EC8725,  
HIGH C2857 2F KE5ALA, E51AK8LA0 - 31. 
 

ADDL.2 6HA5ADA 7HA1KA33A1, AGED 69,  
:/2 7HA1KA33A1, K85I1JI3A5A0BIL, 081A0BA0 1 5 9ALA9 3.2,  
3ALLI3257, E51AK8LA0, 3I1 683515 
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(ADDI7I21AL 5E6321DE17 12.2 I6 I03LEADED A6 3E5 25DE5 DA7ED 
18/8/2025 I1 C5L.0.A.12.2/2025) 

 
 
 

 

 

B< AD96.  
607. 1EE0A 7.9., 6E1I25 38BLIC 3526EC8725 
65I.9I9EK 9E18G23AL 
 

 
7HI6 C5I0I1AL A33EAL HA9I1G BEE1 FI1ALL< HEA5D 21 18.08.2025, AL21G :I7H 

C5L.A.1086/2019 A1D C211EC7ED CA6E6, 7HE C2857 21 18.09.2025 DELI9E5ED 7HE 
F2LL2:I1G:  
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I1 7HE HIGH C2857 2F KE5ALA A7 E51AK8LA0 

35E6E17 

7HE H21285ABLE 05. J867ICE 5AJA 9IJA<A5AGHA9A1 9 

& 

7HE H21285ABLE 05.J867ICE K. 9. JA<AK80A5 

7H856DA<, 7HE 187H DA< 2F 6E37E0BE5 2025 / 277H BHAD5A, 1947 

C5L.A 12. 1328 2F 2019 

C5I0E 12.303/2005 2F 1RUWK 3DUDYXU 3ROLFH 6WDWLRQ, EUQDNXODP 

AGAI167 7HE J8DG0E17 DA7ED 21.08.2019 I1 6C 12.412 2F 2012 2F ADDI7I21AL 

DI675IC7 C2857 & 02725 ACCIDE17 CLAI06 75IB81AL/5E17 C21752L A33ELLA7E A87H25I7<, 

1257H 3A5A985 A5I6I1G 287 2F 7HE 25DE5 I1 C3 12.117 2F 2010 2F J8DICIAL 0AGI675A7E 

2F FI567 CLA66 - I, 1257H 3A5A985 

A33ELLA176/ACC86ED 126.1 A1D 2: 
 

1 BAIJ8 A.K., AGED 36 <EA56 
6/2 K5I6H1A1 K877<, A5A0I33A5A0BIL H286E, 081A0BA0 KA5A,  
K8=H833ILL< 9ILLAGE. 
 

2 K5I6H1AK80A5@ 081A0BA0 K5I6H1A1, AGED 39 <EA56 
6/2 K5I6H1A1K877<, A5A0I33A5A0BIL H286E,  
081A0BA0 KA5A, K8=H833ILL< 9ILLAGE. 

 

 

B< AD96.  
6H5I.0.681ILK80A5 
6H5I.68JE6H 0E121 9.B. 
65I.7.A1IL K80A5 
6H5I.7H20A6 AB5AHA0 (1ILACKA33ILLIL) 
607.6.LAK6H0I 6A1KA5 
65I.5.A1IL 

 
 
5E6321DE17/C203LAI1A17: 
 

1 67A7E 2F KE5ALA, 5E35E6E17ED B< 7HE 38BLIC 3526EC8725 , 
HIGH C2857 2F KE5ALA. E51AK8LA0,K2CHI -31 
 

ADDL.2 6HA5ADA 7HA1KA33A1, AGED 69,  
:/2 7HA1KA33A1, K85I1JI3A5A0BIL, 081A0BA0 1 5 9ALA9 3.2,  
3ALLI3257, E51AK8LA0, 3I1 683515 
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(ADDI7I21AL 5E6321DE17 12.2 I6 I03LEADED A6 3E5 25DE5 DA7ED 
18/8/2025 I1 C5L.0.A.12.1/2025) 
 

 

 

B< AD96. 
607. 1EE0A 7.9., 6E1I25 38BLIC 3526EC8725 
65I.9I9EK 9E18G23AL 

 
7HI6 C5I0I1AL A33EAL HA9I1G BEE1 FI1ALL< HEA5D 21 18.08.2025, AL21G :I7H 

C5L.A.1086/2019 A1D C211EC7ED CA6E6, 7HE C2857 21 18.09.2025 DELI9E5ED 7HE 
F2LL2:I1G:  
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I1 7HE HIGH C2857 2F KE5ALA A7 E51AK8LA0 

35E6E17 

7HE H21285ABLE 05. J867ICE 5AJA 9IJA<A5AGHA9A1 9 

& 

7HE H21285ABLE 05.J867ICE K. 9. JA<AK80A5 

7H856DA<, 7HE 187H DA< 2F 6E37E0BE5 2025 / 277H BHAD5A, 1947 

C5L.A 12. 1331 2F 2019 

C5I0E 12.303/2005 2F 1RUWK 3DUDYXU 3ROLFH 6WDWLRQ, EUQDNXODP 

AGAI167 7HE J8DG0E17 DA7ED 21.08.2019 I1 6C 12.412 2F 2012 2F ADDI7I21AL 

DI675IC7 C2857 & 02725 ACCIDE17 CLAI06 75IB81AL/5E17 C21752L A33ELLA7E A87H25I7<, 

1257H 3A5A985 A5I6I1G 287 2F 7HE 25DE5 I1 C3 12.117 2F 2010 2F J8DICIAL 0AGI675A7E 

2F FI567 CLA66 - I, 1257H 3A5A985 

A33ELLA17/ACC86ED 12.3: 
 

 3AD0A1ABHA1 BAB8 @ BAB8, AGED 47 <EA56 
6/2. K5I6H1A1K877<, A5A0I33A5A0BIL H286E,  
081A0BA0 KA5A, K8=H833ILL< 9ILLAGE. 

 

 

B< AD9. 
65I.9.7.5AGH81A7H 

 
5E6321DE17/C203LAI1A17: 
 

1 67A7E 2F KE5ALA, 5E3. B< 38BLIC 3526EC8725, HIGH C2857 2F KE5ALA, 
E51AK8LA0-682031, (C5I0E 12. 303/2005 2F 1. 3A5A985 32LICE 67A7I21, 
E51AK8LA0 DI675IC7). 
 

ADDL.2 6HA5ADA 7HA1KA33A1, AGED 69,  
:/2 7HA1KA33A1, K85I1JI3A5A0BIL, 081A0BA0 1 5 9ALA9 3.2,  
3ALLI3257, E51AK8LA0, 3I1 683515 
(ADDI7I21AL 5E6321DE17 12.2 I6 I03LEADED A6 3E5 25DE5 DA7ED 
18/8/2025 I1 C5L.0.A.12.2/2025) 

 

 

B< AD96.  
607. 1EE0A 7.9., 38BLIC 3526EC8725 
65I.9I9EK 9E18G23AL 

 
7HI6 C5I0I1AL A33EAL HA9I1G BEE1 FI1ALL< HEA5D 21 18.08.2025, AL21G :I7H 

C5L.A.1086/2019 A1D C211EC7ED CA6E6, 7HE C2857 21 18.09.2025 DELI9E5ED 7HE 
F2LL2:I1G:  
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  COMMON J8DGMEN7 

 

K. 9. JA<AK8MAR, J. 

 

 TheVe cUiminal appealV aUe pUefeUUed impXgning Whe common jXdgmenW of 

Whe AddiWional DiVWUicW and SeVVionV CoXUW, NoUWh PaUaYXU, daWed 21.08.2019 in S.C. 

No.412/2012. The appellanWV in CUl. Appeal No.1328 of 2019 aUe Whe accXVed  NoV.1 

and 2. The appellanW in CUl. Appeal No.1331/2019 iV Whe accXVed No.3. The 

appellanWV in CUl. Appeal No.1177/2019 aUe Whe accXVed NoV.4 and 5. AccXVed No.6 

iV Whe appellanW in CUl. Appeal No.1086/2019.  

 2. The appellanWV/accXVed NoV.1 Wo 6 faced Whe WUial befoUe Whe 

AddiWional DiVWUicW and SeVVionV CoXUW, NoUWh PaUaYXU foU Whe offenceV pXniVhable 

XndeU SecWionV 143, 147, 148, 341 and 302 Uead ZiWh SecWion 149 of Whe Indian 

Penal Code (foU Whe Vake of bUeYiW\, µIPC¶) and XndeU SecWion 27 of Whe AUmV AcW.  

 3. The leaUned AddiWional SeVVionV JXdge foXnd Whe appellanWV gXilW\, 

conYicWed and VenWenced Whem. AccXVed NoV.1 Wo 6 ZeUe VenWenced Wo XndeUgo 

impUiVonmenW foU life foU Whe offence pXniVhable XndeU SecWion 302 Uead ZiWh 

SecWion 149 of IPC and Wo pa\ a fine of RV.50,000/- each ZiWh a defaXlW claXVe. 

The\ ZeUe alVo VenWenced Wo XndeUgo impUiVonmenW foU YaUioXV WeUmV XndeU 

SecWionV 143, 147, 148 and 341 Uead ZiWh SecWion 149 of IPC and SecWion 27(1) of 

Whe AUmV AcW. 
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PURVHFXWLRQ FDVH 

 4. The pUoVecXWion caVe in bUief iV WhaW Whe accXVed NoV.1 and 2 ZeUe 

inimical WoZaUdV Whe deceaVed, AbhilaVh, Vince he aWWempWed Wo commiW Whe mXUdeU 

of accXVed No.2, KUiVhnakXmaU @ MXnambam KUiVhnan, b\ hXUling a coXnWU\ bomb. 

The pUoVecXWion fXUWheU allegeV WhaW in oUdeU Wo ZUeak Yengeance againVW Whe 

deceaVed AbhilaVh, Whe accXVed foUmed WhemVelYeV inWo an XnlaZfXl aVVembl\ in 

pUoVecXWion of WheiU common objecW, aUmed ZiWh deadl\ ZeaponV like VZoUd VWick, 

iUon UodV eWc. and on 19.05.2005 aW aboXW 8.35 pm, Whe\ folloZed AbhilaVh Zho ZaV 

Uiding a moWoU c\cle along ZiWh PW2 (Gilda Mende]) aV a pillion UideU. FXUWheU, Whe 

accXVed chaVed Whe moWoUc\cle in an AmbaVVadoU caU and Zhen Whe\ Ueached 200 

meWeUV aZa\ fUom PeUXmpadanna bUidge on PaUaYXU ± CheUai pXblic Uoad, Whe\ 

oYeUWook and inWeUcepWed Whe moWoUc\cle. In Whe meanWime, Whe deceaVed AbhilaVh 

fell doZn. The accXVed NoV.1 Wo 6 aWWacked Whe deceaVed ZiWh VZoUdV and iUon UodV 

and caXVed VeYeUe injXUieV. 

 5. The pUoVecXWion fXUWheU allegeV WhaW Whe 1VW accXVed inflicWed a cXW 

injXU\ ZiWh a VZoUd on Whe back Vide of Whe neck and accXVed NoV.2 and 3 inflicWed 

injXUieV on Whe leg of Whe deceaVed. The oWheU accXVed alVo aWWacked Whe deceaVed 

ZiWh a VZoUd VWick and iUon Uod. The deceaVed bUeaWhed hiV laVW on Whe Za\ Wo Whe 

hoVpiWal.   

RHJLVWUDWLRQ RI WKH FULPH DQG LQYHVWLJDWLRQ 

 6. PW17 (M.K. BinXkXmaU) UegiVWeUed E[W.P1(a)-FIR aW 9.15 pm on 

19.05.2005 on Whe baViV of E[W.P1-FIS lodged b\ PW1 (MiVha K.D.).  PW18 (R. 
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Salim) Wook Xp Whe inYeVWigaWion on 20.05.2005. On WhaW da\, he condXcWed an 

inTXeVW of Whe bod\ of Whe deceaVed and pUepaUed Whe E[W.P3 InTXeVW UepoUW. He 

Vei]ed  MOV.6 and 7, Whe dUeVVeV ZoUn b\ Whe deceaVed. 

 7. TheUeafWeU, aW 11.45 am, he pUepaUed E[W.P4 Vcene maha]aU in Whe 

pUeVence of Whe ZiWneVVeV. He Vei]ed Whe moWoUc\cle beaUing No.KL-7E-25710 and 

Vi[ paiUV of chappalV fUom Whe place of occXUUence. On 22.05.2005, he Vei]ed an 

AmbaVVadoU caU beaUing No.KER 8730 fUom PXWhi\akaYX, aV peU E[W.P20 maha]aU. 

He had alVo Vei]ed Whe Vale agUeemenW of Whe AmbaVVadoU caU WhUoXgh E[W.P11 

Vei]XUe maha]aU. The dUeVVeV ZoUn b\ PW2 ZaV Vei]ed WhUoXgh E[W.P22 maha]aU. 

He pUodXced Whe maWeUial objecWV befoUe Whe coXUW aV peU E[W.P23 pUopeUW\ liVW.  

 8. PW18 aUUeVWed Whe accXVed No.1 BaijX fUom OXm KaUWhike\a lodge, 

Chennai on 14.06.2005 and pUodXced befoUe Whe EgmoUe MeWUopoliWan MagiVWUaWe. 

LaWeU, he ZaV Waken Wo  KeUala aV peU E[W.P24 WUanViW ZaUUanW.   

 9. LaWeU, accXVed No.1 ZaV pUodXced befoUe Whe JXdicial FiUVW ClaVV 

MagiVWUaWe ZiWh a Uemand UepoUW daWed 16.06.2025.  AV peU Whe diVcloVXUe 

VWaWemenW of accXVed No.1 and aV led b\ him, Whe police paUW\ condXcWed a VeaUch 

in Whe KallaUackal canal, bXW Whe ZeaponV of offence coXld noW be foXnd oXW. He 

pUepaUed E[W.P27 maha]aU. He alVo Vei]ed Whe dUeVVeV ZoUn b\ accXVed No.1 aV peU 

E[W.P26 maha]aU.  

 10. The 164 VWaWemenW of PW2 ZaV UecoUded b\ Whe JXdicial FiUVW ClaVV 

MagiVWUaWe CoXUW, AlXYa. LaWeU, he came Wo knoZ WhaW VadakkekaUa Police had Vei]ed 

foXU VZoUdV on 31.05.2005 and UegiVWeUed a cUime XndeU SecWion 102 of CUiminal 
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PUocedXUe Code. TheUeafWeU, Whe VadakkekaUa Police pUodXced WheVe VZoUdV befoUe 

Whe SDM CoXUW on 18.06.2005. In oUdeU Wo aVceUWain ZheWheU WhoVe VZoUdV ZeUe 

connecWed Wo WhiV caVe, he VXbmiWWed a UepoUW befoUe Whe SDM coXUW on 23.06.2005. 

PWV.1 and 2 appeaUed befoUe Whe SDM CoXUW and idenWified Whe VZoUdV. He 

VXbmiWWed a UepoUW Wo foUZaUd Whe VZoUdV Wo JXdicial FiUVW ClaVV MagiVWUaWe CoXUW, 

PaUaYXU. AccoUdingl\, Whe VZoUdV ZeUe foUZaUded Wo Whe JXdicial FiUVW ClaVV 

MagiVWUaWe CoXUW CoXUW, PaUaYXU. He aUUeVWed accXVed No.6, KXmaU, fUom PaUaYXU on 

12.07.2005, afWeU pUepaUing E[W.P30 VeUieV, docXmenWV. AV peU Whe diVcloVXUe 

VWaWemenW of accXVed No.4, Whe iUon UodV ZeUe UecoYeUed fUom Whe bXVheV neaU Wo 

PeUXmpadanna bUidge WhUoXgh E[W.P12 maha]aU.   

 

PURFHHGLQJV LQ WKH WULDO FRXUW 

 11. The WUial coXUW fUamed Whe chaUge, afWeU heaUing Whe pUoVecXWion and 

Whe defence.  When Whe chaUge ZaV Uead oYeU Wo Whe accXVed, Whe\ pleaded noW 

gXilW\ and claimed Wo be WUied.  

 12. In oUdeU Wo pUoYe Whe pUoVecXWion caVe, PWV.1 Wo 19 ZeUe e[amined 

and E[WV.P1 Wo P38 ZeUe maUked.  MOV.1 Wo 11 ZeUe alVo idenWified and maUked. 

AfWeU Whe cloVXUe of Whe pUoVecXWion eYidence, Whe accXVed ZeUe e[amined XndeU 

SecWion 313(1)(b) of CU.P.C. The\ denied Whe incUiminaWing ciUcXmVWanceV pXW Wo 

Whem and mainWained WheiU VWand of innocence. On Whe Vide of Whe defence, DWV.1 

and 2 ZeUe e[amined and E[WV.D1 Wo D18 and E[W.X-1 ZeUe maUked. 
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7KH FRQWHQWLRQV RI WKH DSSHOODQWV 

 13. SUi. B. Raman Pillai, Whe leaUned VenioU coXnVel foU Whe appellanWV in 

CUl. Appeal No.1328 of 2019, VXbmiWWed WhaW Whe impXgned jXdgmenW of Whe leaUned 

AddiWional SeVVionV JXdge iV paWenWl\ illegal and XnVXVWainable.  The appUeciaWion of 

eYidence b\ Whe WUial coXUW iV faXlW\.   

 14. The pUoVecXWion haV failed Wo pUoYe Whe moWiYe Zhich iV Whe dUiYing 

foUce in a cUime.  The YeUVion of PWV.1 and 2, Whe e\eZiWneVVeV, lackV cUedibiliW\ 

and WUXVWZoUWhineVV. The non-ciWing and non-e[aminaWion of Whe maWeUial ZiWneVVeV 

conVWiWXWeV a VeUioXV lapVe on Whe paUW of Whe InYeVWigaWing OfficeU. PWV.1 and 2 

haYe noW VWaWed an\ nameV of Whe aVVailanWV Wo Whe docWoU Zho e[amined Whe 

deceaVed AbhilaVh. IW iV fXUWheU VXbmiWWed WhaW Whe blood-VWained cloWheV ZoUn b\ 

PW1 ZeUe noW Vei]ed b\ Whe police. 

  15. The leaUned coXnVel foU Whe appellanWV VXbmiWWed WhaW Whe WUial and 

conYicWion of Whe appellanWV aUe YiWiaWed b\ gUaYe illegaliWieV. The pUeVence of PW1 

aW oU aUoXnd Whe Vcene of occXUUence iV highl\ impUobable and cannoW be belieYed. 

 16. The leaUned coXnVel foU Whe appellanWV fXUWheU poinWed oXW WhaW Whe 

pUoVecXWion haV VXppUeVVed Whe Ueal incidenW and Whe appellanWV ZeUe falVel\ 

implicaWed in Whe caVe on Whe baViV of fabUicaWed and concocWed eYidence. The 

appellanWV aUe Whe ZoUkeUV of BJP, Zhile Whe deceaVed ZaV a CPI(M) acWiYiVW, a UiYal 

poliWical paUW\.  

 17. The eYidence of PWV.1 and 2 iV inconViVWenW and conWUadicWoU\ on 

maWeUial paUWicXlaUV. PW1 iV a planWed ZiWneVV and he haV noW acWXall\ ZiWneVVed Whe 
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incidenW. Reliance ZaV placed on Whe dicWXmV laid doZn in BDOMLQGHU KXPDU @ 

KDOD Y. SWDWH RI PXQMDE1 and 9LQREKDL Y. SWDWH RI KHUDOD2. 

 18. SUi. B. Raman Pillai VXbmiWV WhaW PW2 (Gilda Mende]), Whe fiancee of 

Whe deceaVed AbhilaVh, iV a highl\ inWeUeVWed/paUWiVan ZiWneVV and heU YeUVion iV noW 

aW all cUedible and Ueliable. SUi. B. Raman Pillai fXUWheU VXbmiWV WhaW Whe VWaWemenW of 

PW2 ZaV UecoUded afWeU a lapVe of one monWh fUom Whe daWe of incidenW and no 

plaXVible e[planaWion ZaV offeUed foU Whe Vaid dela\.  The leaUned coXnVel haV 

placed Ueliance on Whe jXdgmenW of Whe Ape[ CoXUW in 9LMD\EKDL BKDQDEKDL PDWHO 

Y. NDYQLWEKDL NDWKXEKDL PDWHO DQG RWKHUV3.  

 19. The leaUned coXnVel ZoXld fXUWheU poinW oXW WhaW Whe AmbaVVadoU caU 

and Whe moWoU c\cle inYolYed in WhiV cUime ZaV noW pUodXced befoUe Whe coXUW and 

maUked. ThiV iV a VeUioXV lapVe on Whe paUW of Whe InYeVWigaWing OfficeU.  

 20. IW iV fXUWheU poinWed oXW WhaW Whe pUoVecXWion haV failed Wo allege and 

pUoYe Whe Vpecific oYeUW acWV of each of Whe appellanWV. The pUoVecXWion haV no 

definiWe and conViVWenW caVe aV Wo Whe manneU in Zhich Whe incidenW had occXUUed 

and Whe ZeaponV allegedl\ XVed foU Whe commiVVion of Whe cUime. IW iV fXUWheU 

VXbmiWWed WhaW Whe UecoYeU\ of ZeaponV iV noW pUopeUl\ pUoYed b\ Whe pUoVecXWion. 

The leaUned coXnVel foU Whe appellanWV fXUWheU VXbmiWWed WhaW Whe medical eYidence 

in WhiV caVe iV conWUadicWoU\ and inconViVWenW ZiWh Whe ocXlaU YeUVion of PWV.1 and 

2. The WUial coXUW haV failed Wo appUeciaWe Whe defence eYidence in Whe coUUecW 

3 (2004) 10 SCC 583 

2 2025 KHC OnLine 7082 

1 2025 KHC OnLine 6609  
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peUVpecWiYe. 

 21. SUi. V. T. RaghXnaWh, Whe leaUned coXnVel foU Whe appellanW in CUl. 

Appeal No.1331 of 2019 ZoXld VXbmiW WhaW no eYidence ZaV addXced b\ Whe 

pUoVecXWion aV Wo Whe pUeVence of accXVed No.3. FXUWheUmoUe, WheUe iV no eYidence 

aV Wo Whe oYeUW acW of accXVed No.3 and ZheWheU he ZaV caUU\ing a Zeapon.  SUi. V. 

T. RaghXnaWh fXUWheU VXbmiWWed WhaW accXVed No.3 ZaV falVel\ implicaWed in Whe caVe 

dXe Wo poliWical animoViW\. The pUoVecXWion haV no caVe WhaW accXVed No.3 had 

animoViW\ ZiWh Whe deceaVed AbhilaVh. The accXVed No.3 alVo UaiVed a plea of alibi.   

 22. SUi. P. Vija\abhanX and SUi. AUjXn SUeedhaU, Whe leaUned coXnVelV foU 

Whe accXVed NoV.4 and 5 ZoXld alVo VXbmiW WhaW WhoVe accXVed ZeUe noW pUeVenW aW 

Whe place of occXUUence and Whe\ haYe no Vpecific oYeUW acWV. 

 23. SUi. M. T. SameeU, Whe leaUned coXnVel foU Whe appellanW in CUl. Appeal 

No.1086 of 2019 ZoXld VXbmiW WhaW accXVed No.6 ZaV noW pUeVenW aW Whe place of 

occXUUence and he haV noW VhaUed an\ common objecW of Whe aVVembl\.  

 

7KH FRQWHQWLRQV RI WKH PURVHFXWLRQ. 

 24. SmW. Neema T. V., Whe leaUned PXblic PUoVecXWoU VXbmiWWed WhaW Whe 

impXgned jXdgmenW of Whe leaUned AddiWional SeVVionV JXdge iV legall\ VXVWainable.  

The WUial coXUW appUeciaWed Whe eYidence on UecoUd, boWh oUal and docXmenWaU\, and 

aUUiYed aW a pUopeU conclXVion. No inWeUfeUence fUom WhiV CoXUW iV ZaUUanWed in WhiV 

maWWeU. The YeUVion of Whe e\eZiWneVVeV, PWV. 1 and 2, iV Ueliable and WUXVWZoUWh\. 
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 25. The leaUned PXblic PUoVecXWoU fXUWheU VXbmiWWed WhaW minoU YaUiaWionV 

oU diVcUepancieV in Whe eYidence ZaV noW VXfficienW Wo UejecW Whe Zhole eYidence. 

Reliance ZaV placed on Whe dicWXmV laid doZn in Whe SWDWH RI  8.P. Y. M. K. 

AQWKRQ\4 and LHHOD RDP Y. SWDWH RI HDU\DQD DQG DQRWKHU5. 

 26. AdY. ViYek VenXgopal, Whe leaUned coXnVel appeaUing foU Whe YicWim 

(moWheU of Whe deceaVed) VXbmiWWed WhaW Whe pUoVecXWion haV VXcceeded in pUoYing 

Whe chaUge againVW Whe appellanWV be\ond UeaVonable doXbW. He poinWed oXW WhaW 

Whe conWUadicWionV and Whe omiVVionV aUe minoU and inVignificanW. The leaUned 

coXnVel haV placed Ueliance on Whe jXdgmenW of Whe Ape[ CoXUW in SWDWH RI 

KDUQDWDND Y. SXYDUQDPPD6. 

 

EYLGHQFH OHW LQ E\ WKH SURVHFXWLRQ 

 27. PW1 (MiVha K. D.) WeVWified WhaW he iV ZoUking aV a VXpeUYiVoU in a 

chemical compan\. On 19.05.2005, aW aboXW 6.00 pm, he came Wo PaUaYXU Wo UemiW 

hiV mobile bill. He coXld noW UemiW Whe bill, Vince Whe ZoUking hoXUV of Whe AiUWel 

office ZaV oYeU. He UeWXUned Wo hiV hoXVe in MXnambam aW aboXW 8 and 8.30 pm. 

When he Ueached PeUXmpadanna bUidge, an AmbaVVadoU caU oYeUWook hiV 

moWoUc\cle and Za\laid a HeUo Honda PaVVion bike. The Vaid bike ZaV dUiYen b\ a 

\oXng man along ZiWh a lad\. The UideU of Whe bike WUied Wo flee aZa\ fUom Whe 

Vcene. AW WhaW Wime, fiYe Wo Vi[ peUVonV jXmped oXW of Whe caU. AccXVed No.4, 

6 (2015) 1 SCC 323 

5 (1999) 9 SCC 525 

4 (1985) 1 SCC 505 
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RameVh, and accXVed No.5, SXUeVh, caXghW hold of Whe UideU of Whe moWoU bike and 

Zhen he WUied Wo eVcape, accXVed No.1, BaijX chaVed him and inflicWed a cXW injXU\ 

on Whe back Vide of Whe neck. AccXVed No.2, KUiVhnakXmaU, inflicWed an injXU\ on Whe 

lefW leg Zhile accXVed No.3, BabX on UighW leg. When he WUied Wo inWeUYene, Whe 

accXVed WXUned againVW him and abXVed him XVing filWh\ langXage. 

 28. TheUeafWeU, Whe aVVailanWV pUoceeded WoZaUdV PaUaYXU in Whe caU. On 

ZiWneVVing Whe incidenW, PW2 cUied aloXd. The injXUed ZaV immediaWel\ Waken b\ 

b\VWandeUV Wo Don BoVco HoVpiWal. PW-1 alVo pUoceeded Wo Whe Vaid hoVpiWal and, 

Xpon aUUiYal, leaUned WhaW Whe injXUed had VXccXmbed Wo Whe injXUieV. He VWaWed WhaW 

he lodged E[W. P1 FiUVW InfoUmaWion SWaWemenW befoUe Whe PaUaYXU Police SWaWion. He 

fXUWheU depoVed WhaW he ZiWneVVed Whe incidenW in Whe illXminaWion of Whe caU¶V 

headlighWV and oWheU YehicleV paVVing along Whe Uoad. PW-1 idenWified all Whe 

accXVed pUeVenW in Whe dock and confiUmed WhaW he laWeU came Wo knoZ Whe 

deceaVed, AbhilaVh, ZaV a UeVidenW of MXnambam and WhaW Whe lad\ accompan\ing 

him ZaV an emplo\ee of AiUWel. He alVo idenWified Whe VZoUdV and iUon UodV XVed in 

Whe aWWack. He added WhaW Whe aVVailanWV ZeUe pUeYioXVl\ knoZn Wo him, aV Whe\ Woo 

hailed fUom MXnambam, and WhaW dXUing Whe coXUVe of Whe inYeVWigaWion Whe police 

had VhoZn Whe accXVed Wo him. 

 29. PW2 (Gilda Mende]) iV Whe VWaU ZiWneVV in WhiV caVe. She ZoXld Va\ 

WhaW dXUing Whe \eaU 2005, Vhe ZoUked in Whe office of Whe AiUWel. The deceaVed 

AbhilaVh ZaV heU loYeU. TheiU maUUiage ZaV fi[ed b\ WheiU famil\ membeUV. 
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 30. On 19.05.2005, AbhilaVh came Wo heU office aW aboXW 7.30 pm Wo pick 

heU Xp. On WheiU Za\ back home, Zhen Whe\ cUoVVed PeUXmpadanna bUidge, a GUe\ 

coloXU AmbaVVadoU caU oYeUWook WheiU bike and Za\laid Whem. She doeV noW 

UemembeU Whe UegiVWUaWion nXmbeU of Whe caU. AW WhaW Wime, a peUVon jXmped fUom 

Whe caU XWWeUing Whe ZoUdV 'എട܊¶. Seeing Whe aVVailanWV, Whe deceaVed WUied Wo UXn 

aZa\ fUom Whe Vcene of occXUUence. The aVVailanWV chaVed him and accXVed No.1 

(BaijX) inflicWed a cXW injXU\ ZiWh a VZoUd on Whe neck of AbhilaVh. PW2 ZaWched Whe 

incidenW in Whe lighW of Whe bXV paUked neaUb\. She idenWified all Whe accXVed Zho 

ZeUe VWanding in Whe dock. She ZoXld fXUWheU add WhaW Vhe haV pUeYioXV 

acTXainWance ZiWh accXVed NoV.1 and 2. The\ aUe Whe fUiendV of AbhilaVh. FoXU 

accXVed peUVonV ZeUe holding VZoUdV and WZo of Whem ZeUe caUU\ing iUon UodV. She 

coXld noW coUUecWl\ Va\ Zhich accXVed ZaV caUU\ing Zhich Zeapon. AfWeU Whe 

incidenW, Whe aVVailanWV pUoceeded Wo PaUaYXU Vide in WheiU caU. The deceaVed ZaV 

Waken Wo Whe Don BoVco HoVpiWal in Whe caU of PW14 (BijX O.K.). PW2 alVo 

accompanied Whe deceaVed in Whe caU.  

 31. AfWeU Ueaching Whe hoVpiWal, Vhe conWacWed Vome of Whe fUiendV of Whe 

deceaVed AbhilaVh. LaWeU, Whe deceaVed ZaV Waken Wo EUnakXlam. On WhaW da\, Vhe 

ZaV alVo admiWWed in Whe ICU of Don BoVco HoVpiWal. When Vhe Uegained heU 

memoU\, Vhe came Wo knoZ WhaW AbhilaVh iV no moUe. She ZaV diVchaUged fUom Whe 

hoVpiWal on Whe ne[W da\. E[W.P2 iV heU 164 VWaWemenW. She idenWified MO-6 jeanV 

and MO-7 VhiUW, ZoUn b\ Whe deceaVed. She alVo idenWified MO-8 and MO-9 dUeVVeV 

ZoUn b\ heU aW Whe Wime of Whe incidenW.  She alVo idenWified MO-10 chappalV ZoUn 
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b\ heU. She fXUWheU WeVWified WhaW a caVe ZaV UegiVWeUed againVW Whe deceaVed 

AbhilaVh foU hXUling a bomb againVW accXVed No.2. The Vaid animoViW\ iV Whe UeaVon 

foU Whe mXUdeU. PW2 fXUWheU VWaWed WhaW Whe deceaVed AbhilaVh Wold heU WhaW Whe 

accXVed ZoXld aWWack him.  

 32. PW3 (SXnilkXmaU P.S.) iV a ZiWneVV Wo E[W.P3 inTXeVW UepoUW. He ZoXld 

alVo Va\ WhaW WheUe ZaV pUeYioXV animoViW\ beWZeen Whe deceaVed AbhilaVh and 

accXVed No.2 KUiVhnan. PW4 (Shinil P.S.) iV an aWWeVWoU Wo E[W.P4 Vcene maha]aU.  

 33. PW5 (Jo\ AnWon\) ZaV Whe pUeYioXV oZneU of Whe AmbaVVadoU caU 

beaUing RegiVWUaWion No. KER 8730. He Vold Whe Vaid caU Wo hiV bUoWheU-in-laZ, JoVe, 

in Whe \eaU 1989. He fXUWheU VWaWed WhaW SUi. JoVe Vold Whe caU in Whe \eaU 1997.  

PW6 (MadhX) iV Whe Special Village OfficeU, Zho pUepaUed E[W.P5, ViWe plan.  

 34. PW7 (Chinnappan) ZaV a police conVWable of PaUaYXU Police SWaWion. 

He accompanied PW18 (R. Salim) aW Whe Wime of Whe aUUeVW of accXVed No1., BaijX, 

fUom OXm KaUWhika Lodge, Chennai. PW18, Whe InYeVWigaWing OfficeU, Vei]ed Whe 

UeleYanW pageV of Whe UegiVWeU of Whe Vaid lodge WhUoXgh E[W.P6 maha]aU. He alVo 

Vei]ed E[W.P8 cop\ of Whe UeceipW fUom Whe lodge. 

 35. PW8 (GaUYaViV P.J.) iV Whe ScienWific AVViVWanW of Whe Regional FoUenVic 

LaboUaWoU\. He collecWed blood VampleV and a blood VWained WoZel fUom Whe 

AmbaVVadoU caU inYolYed in Whe cUime. He pUodXced Whe VampleV befoUe Whe 

InYeVWigaWing OfficeU. 

 36. PW9 (SijiWh KXmaU K.S.) haV pXUchaVed an AmbaVVadoU caU beaUing 

RegiVWUaWion No.KER 5730 fUom one SajeeVh aV peU E[W.P10 agUeemenW daWed 
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15.01.2005. He Vold Whe caU Wo one ShaUma on 12.05.2005 aV peU an agUeemenW. He 

did noW VXppoUW Whe pUoVecXWion caVe and declaUed aV hoVWile. He denied Whe 

VXggeVWion WhaW Whe Vaid Yehicle ZaV Vold Wo accXVed No.1, BaijX foU an amoXnW of 

RV. 16,500/-. 

 37. PW10 (K.N. ChandUababX) iV a Ueal eVWaWe bUokeU. He ZoXld Va\ WhaW 

PW9 iV hiV nepheZ. AccoUding Wo him, PW9 pXUchaVed an AmbaVVadoU caU and laWeU 

Vold iW afWeU WZo monWhV on Whe baViV of an agUeemenW foU Vale. He ZoXld fXUWheU 

Va\ WhaW PaUaYXU Police Vei]ed Whe caU aV peU E[W.P11 maha]aU.  

 38. PW11 (SooUaj A.S.) iV a head load ZoUkeU aW MXnambam haUboXU. He 

ZiWneVVed Whe Vei]XUe of MOV.4 and 5, iUon UodV b\ Whe CiUcle InVpecWoU of Police 

fUom Whe ZeVWeUn Vide of PeUXmpadanna bUidge in Whe pUeVence of accXVed No.4, 

RameVh, and accXVed No.5, SXUeVh. He pXW hiV VignaWXUe in E[W.P12 UecoYeU\ 

maha]aU. He added WhaW accXVed NoV.4 and 5, RameVh and SXUeVh, aUe acTXainWed 

ZiWh him aV Whe\ aUe alVo hailing fUom MXnambam. He alVo idenWified MOV.4 and 5, 

iUon UodV.  

 39. PW12 (DU. Ro\ MaWheZ) iVVXed E[W.P13, ZoXnd ceUWificaWe of Whe 

deceaVed AbhilaVh, Zhile he ZaV ZoUking in Don BoVco HoVpiWal on 23.05.2005. He 

alVo pUoYed E[W.P14 admiVVion and diVchaUge ceUWificaWe of PW2 (Gilda Mende]). 

PW12 ZoXld Va\ WhaW Gilda Mende] ZaV YeU\ neUYoXV on WhaW da\. AV peU E[W.14, 

Vhe ZaV admiWWed on 19.05.2005 and diVchaUged on 20.05.2025. 

 40. PW14 (BijX O. K.) iV a dUiYeU of Himala\a GUoXp, Zho had Waken Whe 

deceaVed Wo Whe Don BoVco hoVpiWal in a TaWa VXmo caU. He VWaWed WhaW Zhile he ZaV 



 
2025:KER:69364  

CUl.A. No. 1086 of 2019 and connecWed caVeV  20 
 

 
 

WUaYelling fUom EUnakXlam Wo CheUai, he VaZ a cUoZd on Whe Uoad. When he VWopped 

Whe Yehicle, Whe people gaWheUed WheUe Wook a peUVon inVide Whe caU. He Wook him Wo 

Whe Don BoVco HoVpiWal along ZiWh PW2. 

 41. PW15 (DU. P. Vija\akXmaU) iV Whe AVViVWanW PUofeVVoU and Whe DepXW\ 

Police SXUgeon, DepaUWmenW of FoUenVic Medicine, Medical College, AlappX]ha, Zho 

condXcWed Whe poVWmoUWem e[aminaWion on Whe bod\ of AbhilaVh on 20.05.2005 and 

iVVXed E[W.P16 poVWmoUWem ceUWificaWe. He had noWed Whe folloZing 29 anWe-moUWem 

injXUieV in Whe poVWmoUWem ceUWificaWe: 

1.     AbUaVion 7[2 cm an oYeU UighW foUehead jXVW aboYe e\e bUoZ 1.5   

                      cm Wo UighW of midline. 

2.     AbUaVion 5.5[2 cm UighW Vide of face cloVe Wo oXWeU angle of e\e.  

3.     AbUaVion oYeU an aUea 9[2 cm on oXWeU aVpecW of UighW elboZ.  

4.     AbUaVion 0.5 [ 0.5 cm back of UighW ZUiVW. 

5.     AbUaVion 0.5 [ 0.5 cm back of UighW ZUiVW. 

6.     AbUaVion 7.5[2.5 cm oYeU UighW Vide of hip oYeU l\ing iliac cUeVW 16  

            cm Wo Whe UighW of midline.  

7.      AbUaVion 10[4 cm fUonW of UighW knee. 

8.      AbUaVion 7[4 inneU aVpecW of UighW Whigh jXVW aboYe knee. 

9.      AbUaVion 10[2.5 cm inneU aVpecW of UighW fooW back and aW ankle.  

10. AbUaVion 1.5 [ 1 cm Wop of UighW fooW, 8 cm aZa\ fUom Wip of Woe.  

11. InciVed ZoXnd 5[3 cm mXVcle deep XndeU aVpecW of lefW heel. 

12. AbUaVion 3[3.5 cm inneU aVpecW of lefW knee. 

13. InciVed ZoXnd 4[3 cm bone deep on back of head, jXVW Wo lefW    

    of occipXW. 

14. SXpeUficial inciVed ZoXnd 9.5 aW Whe UooW of neck and UighW Vide    

                         of neck, lefW end 2 cm Wo Whe lefW of midline:  
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15. SXpeUficial inciVed ZoXnd 10[1 cm back of UighW VhoXldeU 1 cm   

                beloZ injXU\ No.14:  

16. SXpeUficial inciVed ZoXnd back of UighW VhoXldeU 12 cm long   

   òcm beloZ injXU\ No.15, lefW end in midline. 

17.      SXpeUficial inciVed ZoXnd 19 cm long Wop of lefW VhoXldeU XppeU 

  UighW end in midline and 2 cm beloZ UooW of neck. 

18. SXpeUficial inciVed ZoXnd 22[ 0.1 cm Wop of lefW VhoXldeU, UighW   

   end in midline, back of neck, lefW end aW aUmpiW. 

19. SXpeUficial inciVed ZoXnd 20 cm long 0.5 cm beloZ injXU\ No.18  

   lefW end in oXWeU end of injXU\ No.17 

20. VXpeUficial inciVed ZoXnd 7.5 cm long 1 cm beloZ injXU\ No.18  

   UighW end aW midline. 

21. SXpeUficial inciVed ZoXnd 16.5 cm long oXWeU lefW end ZiWh an  

  inciVed ZoXnd 5[5[2[1.5 cm 0.5 cm beloZ injXU\ No.20 ZiWh   

   Wailing foU 8 cm. 

22. InciVed ZoXnd 4.5 [2 cm bone deep on back of lefW VhoXldeU  

   WUanVYeUVe 4 cm beloZ Wop of VhoXldeU. SXpeUficial inciVed ZoXnd  

   3 cm e[Wending Wo UighW and 9.5 cm Wo Whe lefW of Whe ZoXnd. 

23. SXpeUficial inciVed ZoXnd 17 cm back of lefW Vide of cheVW  

   obliTXe loZeU inneU end 6.5 cm Wo Whe lefW of midline and 17 cm  

   beloZ UooW of neck. 

24. InciVed ZoXnd 37[5[7 cm VWaUWing fUom fUonW of neck 3 cm Wo  

  Whe lefW of midline WhUoXgh fUonW Wo UighW Vide of neck Wo UighW eaU.    

BeneaWh WhiV injXU\ Whe Wh\Uoid caUWilage, VWeUnocleimaVWoid  

  mXVcle, caUoWid aUWeU\ and oWheU blood YeVVelV ZeUe cXW    

  compleWel\ on UighW Vide. SWUap mXVcleV ZeUe paUWiall\ cXW.  

  TUanVYeUVe pUoceVieU of 4.5 ceUYical YeUWebUae ZeUe cXW.  

25. InciVed ZoXnd 10.5[9[3 cm oXWeU aVpecW of UighW lefW WhUoXgh  

   ankle. The loZeU end of fibXla fUacWXUed, fUacWXUe endV of WalXV  

   foXnd VepaUaWe. 
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26.  InciVed ZoXnd 12 cm bone deep 2 cm beloZ ankle of UighW leg,  

    back end jXVW aboYe heel.  

27.      InciVed ZoXnd 9 cm long mXVcle deep VWaUWing fUom fUonW of  

   neck 2 cm Wo Whe lefW of midline Wo UighW Vide of neck.  

28. InciVed ZoXnd 8 cm long 1 cm beloZ injXU\ No.27. The flap  

   UaiVed ZaV obliTXel\ cXW foU 3 cm Wo Whe UighW of midline. 

29. MXlWiple cXW injXUieV beloZ injXU\ No.24, 26, 27 and 28. The UighW  

  laWeUal Vide of YeUWebUal colXmn ZaV cXW aW Whe lefW of AWlaV   

  YeUWebUa enWeUing Wo Vpinal canal and deVWUo\ed Whe Vpinal coUd.  

  The XndeU aVpecW of VkXll. The occipiWal cond\laU ZaV chipped off  

  Whe occipiWal bone. The blood YeVVelV, mXVcleV and oWheU  

 VWUXcWXUeV of UighW fUonW, laWeUal and back aVpecW of neck ZeUe  

 chopped off, inclXding Whe Wh\Uoid and cUicoid caUWilageV. 

 

 42. PW15 opined WhaW Whe caXVe of deaWh iV Whe cXW injXUieV inflicWed on 

Whe neck of Whe deceaVed AbhilaVh.  

 43. PW16 (PUaVad A.) ZaV Whe SXb InVpecWoU of Police, VadakkekaUa Police 

SWaWion. On 31.05.2005, he UeceiYed Ueliable infoUmaWion WhaW foXU VZoUd VWickV ZeUe 

foXnd neaU KallaUackal bUidge in an abandoned VWaWe. He Vei]ed foXU VZoUdV aV peU 

E[W.P17 Vei]XUe maha]aU in Whe pUeVence of Whe ZiWneVVeV. TheUeafWeU, he UegiVWeUed 

E[W.P18 FIR in cUime No.233/2005 XndeU SecWion 102 of CU.PC. ThoVe maWeUial 

objecWV ZeUe pUodXced befoUe Whe SDM CoXUW aV peU E[W.P19 pUopeUW\ liVW.  

TheUeafWeU, he goW infoUmaWion WhaW Whe ZeaponV UecoYeUed ZeUe allegedl\ XVed b\ 

Whe aVVailanWV in CUime No.303/2005 of PaUaYXU Police SWaWion. He idenWified WhoVe 

VZoUdV aV MOV.1 Wo 3 and 11. 

 44. PW17 (M. K. BinXkXmaU) UegiVWeUed Whe cUime. PW18 (R. Salim) iV Whe 
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InYeVWigaWing OfficeU of Whe caVe. He condXcWed Whe majoU paUW of Whe inYeVWigaWion 

of Whe cUime. PW19 compleWed Whe inYeVWigaWion and laid Whe final UepoUW.  

 45. DW1 (DU. PoXloVe MaWhai) iV Whe Chief Ph\Vician in Don BoVco 

HoVpiWal. He pUodXced E[W.X-1 caVe VheeW of Whe deceaVed. E[W.X-1 onl\ conWainV Whe 

caUbon cop\ of Whe inWimaWion giYen Wo Whe police. The caVe VheeW ZaV noW opened, 

Vince Whe deceaVed ZaV noW admiWWed in Whe hoVpiWal.  

 46. DW2 (DU. Seema GangadhaUan) ZaV e[amined on Whe Vide of Whe 

defence. She depoVed WhaW Vhe had Veen Whe deceaVed AbhilaVh Zhen he ZaV Waken 

Wo Whe Don BoVco hoVpiWal. The deceaVed ZaV bUoXghW Wo Whe hoVpiWal b\ a lad\. She 

iVVXed E[W.P13 deaWh inWimaWion Wo Whe police. In E[W.P36, iW iV noWed WhaW WheUe ZaV 

an aVVaXlW b\ Vome idenWifiable peUVonV aW 8.00 pm neaU CheUai bUidge. DW2 fXUWheU 

VWaWed WhaW iW iV PW2 (Gilda Mende]) Zho VXpplied Whe name and addUeVV of Whe 

deceaVed. 

 

7KH GHIHQFH FDVH 

 47. The defence caVe iV WhaW Whe appellanWV aUe innocenW and falVel\ 

implicaWed in Whe caVe dXe Wo poliWical animoViW\. The appellanWV and Whe deceaVed 

belonged Wo UiYal poliWical fUacWionV.  The appellanW in CUl. Appeal No.1331 of 2019 

(accXVed No.3) haV alVo UaiVed a plea of alibi.  

 

DHDWK RI AEKLODVK ± ZKHWKHU KRPLFLGDO? 

 48. PW15 (DU. Vija\akXmaU), Whe AVViVWanW PUofeVVoU and Whe DepXW\ 
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Police SXUgeon, AlappX]ha Medical College, Zho condXcWed Whe aXWopV\ of Whe 

deceaVed AbhilaVh haV noWed aV man\ aV 29 anWe-moUWem injXUieV on Whe bod\ of 

Whe deceaVed. He opined WhaW Whe caXVe of deaWh iV Whe cXW injXUieV inflicWed on Whe 

neck of Whe deceaVed. PW1 (MiVha K.D.) and PW2 (Gilda Mende]), Zho aUe Whe 

ocXlaU ZiWneVVeV, ZoXld caWegoUicall\ VWaWe WhaW Whe accXVed inflicWed injXUieV on Whe 

deceaVed XVing VZoUdV and VWickV. On going WhUoXgh Whe eYidence of PWV.1, 2 and 

15, Ze do noW find an\ UeaVon Wo diVagUee ZiWh Whe conclXVion of Whe leaUned 

SeVVionV JXdge WhaW Whe deaWh of AbhilaVh iV homicidal.  

 

7KH DQDO\VLV 

 49. The maWeUial ZiWneVVeV in WhiV caVe aUe PW1 (MiVha K.D.) and PW2 

(Gilda Mende]).  NoZ, Ze Vhall pUoceed Wo eYalXaWe Whe eYidence of Whe maWeUial 

ZiWneVVeV.  

 50. PW1 (MiVha K.D) depoVed WhaW on 19.05.2005 aW aboXW 8.30 pm, 

Zhen he Ueached PeUXmpadanna BUidge, pl\ing hiV moWoU c\cle, an AmbaVVadoU caU 

oYeUWook hiV moWoU c\cle and Za\laid a HeUo Honda PaVVion bike. The Vaid bike ZaV 

dUiYen b\ Whe deceaVed AbhilaVh along ZiWh hiV fiancee, PW2. TheUeafWeU, fiYe Wo Vi[ 

peUVonV jXmped fUom Whe caU and aWWacked Whe deceaVed ZiWh VZoUdV and iUon UodV. 

He ZoXld Va\ WhaW accXVed No.4, RameVh and accXVed No.5, SXUeVh, caXghW hold of 

Whe UideU of Whe moWoU bike. When Whe deceaVed WUied Wo UXn aZa\, accXVed No.1, 

BaijX chaVed him and inflicWed a cXW injXU\ on Whe back Vide of Whe neck. AccXVed 

No.2, KUiVhnakXmaU, inflicWed an injXU\ on Whe lefW leg Zhile accXVed No.3, BabX, 
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inflicWed injXU\ on Whe UighW leg. He added WhaW Zhen he WUied Wo inWeUYene, Whe 

accXVed abXVed him in a filWh\ langXage. 

 51. PW1 ZoXld fXUWheU depoVe WhaW afWeU Whe incidenW, Whe aVVailanWV 

pUoceeded Wo PaUaYXU Vide in WheiU caU. Somebod\ Wook Whe injXUed Wo Whe Don BoVco 

HoVpiWal and he alVo ZenW Wo Whe hoVpiWal. When PW1 Ueached Whe hoVpiWal, he 

came Wo knoZ WhaW Whe injXUed had VXccXmbed Wo Whe injXUieV. PW1 lodged E[W.P1 

FIS aW 9.15 pm in Whe PaUYXU Police SWaWion. He ZoXld add WhaW he VaZ Whe incidenW 

on Whe headlighW of Whe caU and Whe oWheU YehicleV, paVVing WhUoXgh Whe Uoad.  PW1 

idenWified all Whe aVVailanWV, Zho aUe pUeYioXVl\ knoZn Wo him, aV Whe\ aUe alVo 

hailing fUom hiV place, MXnambam.  

 52. PW1 ZaV VXbjecWed Wo WhoUoXgh and lengWh\ cUoVV e[aminaWion b\ Whe 

defence coXnVel. E[WV.D1 Wo D4 and D6 Wo D8 aUe Whe conWUadicWionV of PW1 ZiWh 

UeVpecW Wo E[W.P1-FI SWaWemenW. DXUing cUoVV e[aminaWion, he ZoXld Va\ WhaW he 

doeV noW UemembeU ZheWheU he VWaWed in Whe FIS WhaW he had Veen Whe injXUed 

AbhilaVh being Waken Wo Don BoVco HoVpiWal.  He haV no e[planaWion if Whe Police 

haV UecoUded WhaW facW in E[W.P1 FIS. ThiV poUWion of FIS ZaV maUked aV E[W.D1.  

 53. FXUWheU, PW1 ZoXld Va\ WhaW he haV noW VWaWed in hiV FI VWaWemenW WhaW 

he haV noW Veen Whe UideU of Whe moWoU c\cle falling fUom Whe Yehicle. He gaYe a 

VWaWemenW Wo Whe police WhaW Whe UideU of Whe moWoUc\cle VWopped Whe Yehicle and 

WUied Wo UXn aZa\ fUom Whe Vcene. The UeleYanW poUWion of E[W.P1 FIS ZaV maUked aV 

E[W.D2. 

 54. PW1 in hiV FI VWaWemenW befoUe Whe Police VWaWed WhaW he had Veen Whe 
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accXVed inflicWing cXW injXU\ beloZ Whe knee of Whe deceaVed. HoZeYeU, dXUing cUoVV 

e[aminaWion, he ZoXld Va\ WhaW he doeV noW UemembeU ZheWheU he VWaWed Wo Whe 

Police WhaW he ZiWneVVed Whe inflicWion of injXU\ on Whe Whigh of Whe deceaVed. The 

UeleYanW poUWion of E[W.P1, FIS ZaV maUked aV E[WV.D3 and D4. PW1 claUified WhaW 

he commiWWed a miVWake Zhile lodging FIS and naUUaWed Whe WUXe facWV in hiV 

VXbVeTXenW VWaWemenW. 

 55. In Whe coXUW, PW1 ZoXld Va\ WhaW Whe caU VZeUYed and VWopped aW Whe 

place of occXUUence and WheUeafWeU, Whe accXVed aWWacked Whe deceaVed. BXW in Whe 

FIS, iW ZaV noWed WhaW afWeU Whe aWWack all Whe aVVailanWV enWeUed Whe caU, VZeUYed 

Whe Vame and pUoceeded WoZaUdV PaUaYXU Vide. The Vaid change in Whe YeUVion ZaV 

maUked aV E[W.D6. In E[W.P1, he VWaWed WhaW Whe dead bod\ of AbhilaVh ZaV in Don 

BoVco HoVpiWal. BXW dXUing cUoVV e[aminaWion, he denied Whe Vaid aVpecW. E[W.D8 

conWUadicWion iV ZiWh UegaUd Wo Whe manneU in Zhich Whe AmbaVVadoU caU oYeUWook 

Whe moWoU c\cle.  

 56. A caUefXl eYalXaWion of Whe conWUadicWionV pUoYed b\ Whe defence ZoXld 

indicaWe WhaW Whe Vaid conWUadicWionV aUe immaWeUial, iUUeleYanW and inVignificanW foU 

Whe deWeUminaWion of Whe facW in iVVXe.  

 57. The leaUned coXnVelV foU Whe appellanWV ZoXld alVo poinW oXW E[WV.D9 

Wo D11 conWUadicWionV in Whe eYidence of PW2 (Gilda Mende]). PW2 ZoXld Va\ WhaW 

Vhe doeV noW UemembeU ZheWheU Vhe VWaWed befoUe Whe police WhaW Whe caU in Zhich 

Whe injXUed ZaV Waken Wo Whe hoVpiWal belongV Wo Himala\a GUoXp. She ZoXld alVo 

Va\ WhaW Vhe doeV noW UemembeU ZheWheU Whe fUiendV of AbhilaVh fUom MXnambam 
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came WheUe and Wook Whe YicWim Wo EUnakXlam hoVpiWal. 

 58. In BKDUZDGD BKRJLQEKDL HLUMLEKDL Y. VWDWH RI GXMDUDW7, Whe 

Ape[ CoXUW had occaVion Wo e[plain Whe pUincipleV Zhile eYalXaWing Whe eYidence:  

(1) B\ and laUge a ZiWneVV cannoW be e[pecWed Wo poVVeVV a phoWogUaphic memoU\ 

and Wo Uecall Whe deWailV of an incidenW. IW iV noW aV if a Yideo Wape iV Uepla\ed on Whe 

menWal VcUeen. 

(2) OUdinaUil\ iW Vo happenV WhaW a ZiWneVV iV oYeUWaken b\ eYenWV. The ZiWneVV coXld 

noW haYe anWicipaWed Whe occXUUence Zhich Vo ofWen haV an elemenW of VXUpUiVed. The 

menWal facXlWieV WheUefoUe cannoW be e[pecWed Wo be aWWXned Wo abVoUb Whe deWailV.  

(3) The poZeUV of obVeUYaWion diffeU fUom peUVon Wo peUVon. WhaW one ma\ noWice, 

anoWheU ma\ noW. An objecW oU moYemenW mighW emboVV iWV image on one peUVon¶V 

mind, ZheUeaV iW mighW go XnnoWiced on Whe paUW of anoWheU. 

(4) B\ and laUge people cannoW accXUaWel\ Uecall a conYeUVaWion and UepUodXce Whe 

YeU\ ZoUdV XVed b\ Whem oU heaUd b\ Whem. The\ can onl\ Uecall Whe main pXUpoUW of 

Whe conYeUVaWion. IW iV XnUealiVWic Wo e[pecW a ZiWneVV Wo be a hXman Wape-UecoUdeU. 

(5) In UegaUd Wo e[acW Wime of an incidenW, oU Whe Wime dXUaWion of an occXUUence, 

XVXall\, people make WheiU eVWimaWeV b\ gXeVV-ZoUk on Whe VpXU of Whe momenW aW 

Whe Wime of inWeUUogaWion. And one cannoW e[pecW people Wo make YeU\ pUeciVe oU 

Ueliable eVWimaWeV in VXch maWWeUV. Again, iW dependV on Whe Wime-VenVe of indiYidXalV 

Zhich YaUieV fUom peUVon Wo peUVon. 

(6) OUdinaUil\ a ZiWneVV cannoW be e[pecWed Wo Uecall accXUaWel\ Whe VeTXence of 

� (1983) 3 SCC 217 
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eYenWV Zhich WakeV place in Uapid VXcceVVion oU in a VhoUW Wime Vpan. A ZiWneVV iV 

liable Wo geW confXVed, oU mi[ed Xp Zhen inWeUUogaWed laWeU on.  

(7) A ZiWneVV, WhoXgh Zholl\ WUXWhfXl, iV liable Wo be oYeUaZed b\ Whe coXUW 

aWmoVpheUe and Whe pieUcing cUoVV e[aminaWion made b\ coXnVel and oXW of 

neUYoXVneVV mi[ Xp facWV, geW confXVed UegaUding VeTXence of eYenWV, oU fill Xp 

deWailV fUom imaginaWion on Whe VpXU of Whe momenW. The VXb-conVcioXV mind of Whe 

ZiWneVV VomeWimeV Vo opeUaWeV on accoXnW of Whe feaU of looking fooliVh oU being 

diVbelieYed WhoXgh Whe ZiWneVV iV giYing a WUXWhfXl and honeVW accoXnW of Whe 

occXUUence ZiWneVVed b\ him--PeUhapV iW iV a VoUW of a pV\chological defence  

mechaniVm acWiYaWed on Whe VpXU of Whe momenW.  

  59. In ASSDEDKL Y. SWDWH RI GXMDUDWK8, Whe Ape[ CoXUW held WhaW Zhile 

appUeciaWing Whe eYidence, Whe coXUWV mXVW noW aWWach XndXe impoUWance Wo minoU 

diVcUepancieV. The diVcUepancieV Zhich do noW Vhake Whe baVic YeUVion of Whe 

pUoVecXWion caVe ma\ be diVcaUded.  

  60. In LHHODUDP¶V caVe (VXpUa), Whe Ape[ CoXUW obVeUYed WhaW Whe 

diVcUepancieV foXnd in Whe ocXlaU accoXnW of WZo ZiWneVVeV XnleVV Whe\ aUe Vo YiWal, 

cannoW affecW Whe cUedibiliW\ of Whe eYidence of Whe ZiWneVVeV. UnleVV Whe 

conWUadicWionV aUe of maWeUial dimenVionV, Whe Vame VhoXld noW be XVed Wo jeWWiVon 

Whe eYidence in iWV enWiUeW\. FXUWheU, maWhemaWical niceWieV cannoW be e[pecWed in 

cUiminal caVeV.  

 61. The leaUned SeVVionV JXdge afWeU a caUefXl VcUXWin\ of eYidence Wook 

� (1988) SXpp SCC 241 
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Whe YieZ WhaW Whe conWUadicWionV in Whe eYidence of PWV.1 and 2 aUe immaWeUial and 

inVignificanW. The incidenW occXUUed on 19.05.2005 and Whe eYidence ZaV UecoUded in 

DecembeU 2018, afWeU a lapVe of aboXW 13 \eaUV. TheUefoUe, minoU omiVVionV and 

conWUadicWionV aUe boXnd Wo occXU in Whe eYidence.  

  62. We haYe caUefXll\ eYalXaWed Whe eYidence of PWV.1 and 2, Whe 

maWeUial ZiWneVVeV of WhiV caVe in Whe lighW of Whe dicWXmV laid doZn b\ Whe Ape[ 

CoXUW diVcXVVed aboYe. PWV.1 and 2 ZeUe VXbjecWed Wo lengWh\ and WhoUoXgh cUoVV 

e[aminaWion b\ Whe defence Vide. TheUefoUe, Whe ZiWneVVeV aUe liable Wo geW confXVed 

UegaUding Whe VeTXence of eYenWV.  We find WhaW WheiU YeUVionV aUe naWXUal and 

WUXWhfXl. The minoU conWUadicWionV and omiVVionV poinWed oXW b\ Whe leaUned coXnVelV 

foU Whe appellanWV neYeU cXW Whe UooW of Whe pUoVecXWion VWoU\. 

  63. The leaUned coXnVelV foU Whe appellanWV VXbmiWWed WhaW ceUWain 

maWeUial ZiWneVVeV ZeUe noW e[amined b\ Whe pUoVecXWion and Whe non-ciWing and Whe 

non-e[aminaWion of Whe ZiWneVVeV aUe faWal in WhiV caVe. IW iV VXbmiWWed WhaW Whe 

VWaWemenW of DW2 (DU. Seema GangadhaUan) Zho pUepaUed Whe deaWh inWimaWion and 

foUZaUded Wo Whe Police ZaV noW e[amined. IW iV fXUWheU VXbmiWWed WhaW Whe 

InYeVWigaWing OfficeU haV TXeVWioned WhUee peUVonV namel\, RadhakUiVhnan, PUaYeen 

and JineeVh befoUe Whe aUUeVW of accXVed No.1. The Vaid peUVonV ZeUe UeleaVed afWeU 

inWeUUogaWion. The non-ciWing and non-e[aminaWion of Whe afoUeVaid WhUee peUVonV 

ZeUe TXeVWioned b\ Whe Police befoUe Whe aUUeVW of Whe accXVed No.1 iV faWal, 

accoUding Wo Whe leaUned coXnVelV foU Whe appellanWV.  IW iV WUiWe laZ WhaW iW iV Whe 

TXaliW\ of Whe eYidence and noW Whe TXanWiW\ of Whe eYidence addXced b\ Whe 



 
2025:KER:69364  

CUl.A. No. 1086 of 2019 and connecWed caVeV  30 
 

 
 

pUoVecXWion Wo be conVideUed Zhile aUUiYing aW a conclXVion aV Wo Whe gXilW of an 

accXVed. 

  64. In 9DGLYHOX 7KHYDU Y. SWDWH RI MDGUDV9, Whe Ape[ CoXUW obVeUYed 

WhaW iW iV Whe TXaliW\ of Whe eYidence and noW Whe TXanWiW\ Zhich iV UeleYanW foU Whe 

adjXdicaWion of Whe facW in iVVXe. The eYidence of Whe e\e ZiWneVVeV inVpiUeV Whe 

confidence of Whe CoXUW and Whe non-e[aminaWion of one oU moUe oWheU ZiWneVVeV haV 

no UeleYance aW all.  

  65. YeW anoWheU conWenWion adYanced b\ Whe leaUned coXnVelV foU 

appellanWV iV WhaW in E[W.P13 ZoXnd ceUWificaWe, Zhich iV Whe eaUlieVW infoUmaWion aboXW 

Whe incidenW, Whe nameV of Whe aVVailanWV ZeUe noW VWaWed. In E[W.P13, iW iV VWaWed WhaW 

Whe injXUed ZaV Waken Wo Whe Don BoVco HoVpiWal b\ PW2 (Gilda Mede]). AccoUding Wo 

PW2, Whe aVVailanWV aUe pUeYioXVl\ knoZn Wo heU. If WhaW be Vo, Whe nameV of Whe 

aVVailanWV mighW haYe been VWaWed b\ heU Wo Whe Medical OfficeU aW Don BoVco 

HoVpiWal. IW ZaV aUgXed WhaW Whe non-menWioning of Whe nameV of Whe accXVed in Whe 

eaUlieVW docXmenW iV faWal Wo Whe pUoVecXWion caVe.  

  66. We aUe Xnable Wo accepW Whe Vaid conWenWion. IW iV peUWinenW Wo noWe 

WhaW PW12 (DU. Ro\ MaWheZ), Zho iVVXed E[W.P13 ZoXnd ceUWificaWe, VWaWed WhaW PW2 

(Gilda Mende]) ZaV YeU\ neUYoXV on WhaW da\ and Vhe ZaV admiWWed in WhaW hoVpiWal 

and diVchaUged on Whe VXbVeTXenW da\ of Whe incidenW. E[W.P14 iV Whe admiVVion and 

diVchaUge ceUWificaWe of PW2.  

 67. IW iV fXUWheU VXbmiWWed WhaW WheUe iV no accepWable YeUVion aV Wo Whe 

� AIR 1957 SC 614 
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naWXUe of oYeUW acWV allegedl\ aWWUibXWed againVW Whe accXVed. No ZiWneVVeV Vaid WhaW 

moUe Whan one injXU\ ZaV inflicWed on Whe neck of Whe deceaVed. AccoUding Wo PWV.1 

and 2, one cXW injXU\ ZaV inflicWed on Whe neck of Whe deceaVed. HoZeYeU, aV peU 

E[W.P15 poVWmoUWem ceUWificaWe, PW15 (DU. Vija\akXmaU) noWed WZo injXUieV on Whe 

neck.  

  68. TheUefoUe, leaUned coXnVelV foU Whe appellanWV ZoXld VXbmiW WhaW Whe 

caVe of Whe pUoVecXWion WhaW PWV.1 and 2 Zho had ZiWneVVed Whe incidenW iWVelf 

appeaUV Wo be falVe. PW15 haV noWed aV man\ aV 29 anWe-moUWem injXUieV in Whe bod\ 

of Whe deceaVed. The non-e[planaWion b\ Whe maWeUial ZiWneVVeV (PW1 and PW2) aV 

Wo hoZ 29 injXUieV ZeUe foXnd on Whe bod\ of Whe deceaVed falVifieV Whe VWoU\ of Whe 

pUoVecXWion. PW1 (MiVha K.D.) Vpoke aboXW Whe cXW injXU\ inflicWed b\ accXVed No.1 

on Whe back Vide of Whe neck of Whe deceaVed AbhilaVh and injXUieV inflicWed on Whe 

lefW leg b\ accXVed No.2 and aboXW Whe injXUieV inflicWed b\ accXVed No.3 on Whe UighW 

leg. PW2 (Gilda Mende]) ZoXld alVo Va\ WhaW accXVed No.1 (BaijX) inflicWed cXW injXU\ 

ZiWh a VZoUd on Whe neck of Whe AbhilaVh. She ZoXld Va\ WhaW foXU accXVed peUVonV 

ZeUe holding VZoUdV and WZo of Whem ZeUe caUU\ing iUon VWickV.  

 69. When a gUoXp of Vi[ peUVonV aWWackV Whe YicWim ZiWh VZoUdV and iUon 

VWickV, iW ma\ noW be poVVible foU Whe ZiWneVVeV Wo giYe an e[acW YeUVion aV Wo Zho 

inflicWed injXUieV and on Zhich paUW of Whe bod\ Whe injXUieV ZeUe inflicWed. MoUeoYeU, 

Whe eYidence ZaV UecoUded afWeU a lapVe of 13 \eaUV of Whe incidenW. The 

non-e[planaWion of each and eYeU\ injXU\ allegedl\ inflicWed b\ Whe aVVailanWV on Whe 

deceaVed iV noW faWal, aV UighWl\ conclXded b\ Whe leaUned SeVVionV JXdge.  
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 70. YeW anoWheU aUgXmenW adYanced b\ Whe leaUned coXnVelV foU Whe 

appellanWV iV WhaW Whe pUoVecXWion haV no definiWe and conViVWenW caVe aV Wo Whe 

ZeaponV of offence. The diVcUepancieV ZiWh UegaUd Wo Whe maWeUial objecWV allegedl\ 

XVed b\ Whe aVVailanWV caVWV VeUioXV doXbWV in Whe pUoVecXWion VWoU\.  

  71. PW16 (PUaVad A.), Whe SXb InVpecWoU of Police, VadakkekaUa Police 

SWaWion had Vei]ed foXU VZoUd VWickV Zhich ZeUe foXnd neaU KallaUackal bUidge in an 

abandoned VWaWe. He Vei]ed WhoVe VZoUdV aV peU E[W.P17 Vei]XUe maha]aU and 

UegiVWeUed E[W.P18 FIR XndeU SecWion 102 CU.P.C. He pUodXced WhoVe ZeaponV befoUe 

Whe SDM CoXUW aV peU E[W.P19 pUopeUW\ liVW.  LaWeU, Zhen he goW infoUmaWion WhaW 

WhoVe ZeaponV ZeUe XVed b\ Whe aVVailanWV in CUime No.303/2005 of PaUaYXU Police 

SWaWion, he VXbmiWWed a UepoUW befoUe Whe SDM coXUW.  He idenWified WhoVe VZoUdV aV 

MOV.1 Wo 3 and MO-11.  

  72. In cUoVV e[aminaWion, PW16 VWaWed WhaW all Whe foXU VZoUdV foXnd b\ 

him aUe UXVWed. AW Whe Wime of Vei]XUe, one of Whe VZoUdV ZaV UXVWed. FXUWheU, WhUee 

VZoUdV ZeUe haYing bUaVV gUipV. He ZoXld Va\ WhaW Whe VZoUdV VhoZn Wo him dXUing 

Whe WUial ZeUe noW haYing Whe bUaVV gUipV. He e[plained WhaW iW mighW haYe been 

damaged b\ Whe lapVe of Wime.  

  73. AccoUding Wo Whe leaUned coXnVelV foU Whe appellanWV, Vince WheUe aUe 

Vome diVcUepancieV ZiWh UegaUd Wo Whe deVcUipWion of Whe maWeUial objecWV, Whe 

pUoVecXWion caVe iV Wo be diVcaUded.  We aUe noW peUVXaded b\ Whe Vaid aUgXmenW. 

MinoU diVcUepancieV in Whe deVcUipWion of Whe VZoUdV Vei]ed b\ Whe pUoVecXWion iV noW 
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a gUoXnd Wo UejecW oU doXbW Whe enWiUe pUoVecXWion VWoU\. 

 74. YeW anoWheU aUgXmenW adYanced b\ Whe leaUned coXnVel foU Whe 

appellanWV iV WhaW Whe AmbaVVadoU caU and Whe moWoU c\cle inYolYed in Whe incidenW 

ZeUe noW pUodXced befoUe Whe coXUW and idenWified WhUoXgh Whe ZiWneVVeV. PW18  (R. 

Salim), Whe InYeVWigaWing OfficeU, gaYe eYidence Wo Whe WXne WhaW he had Vei]ed Whe 

AmbaVVadoU caU and Whe moWoUc\cle afWeU pUepaUing Vei]XUe maha]aUV. The meUe 

non-idenWificaWion of Whe YehicleV in Whe coXUW, b\ iWVelf, iV noW a gUoXnd Wo UejecW oU 

doXbW Whe pUoVecXWion naUUaWiYe in iWV enWiUeW\. 

  75. AnoWheU conWenWion adYanced b\ Whe coXnVel foU appellanWV iV WhaW Whe 

VWaWemenWV of PW2 (Gilda Mende]) ZeUe UecoUded afWeU a gap of aboXW one monWh 

and WheUefoUe Whe poVVibiliW\ of falVe implicaWion cannoW be UXled oXW. PW18, Whe 

InYeVWigaWing OfficeU, ZoXld Va\ WhaW Whe pUeYioXV VWaWemenW of PW2 ZaV UecoUded on 

24.05.2005. PW18 ZoXld caWegoUicall\ Va\ WhaW PW2 ZaV noW in a poViWion Wo giYe a 

VWaWemenW Wo Whe Police. PW12 (DU. Ro\ MaWheZ) ZoXld Va\ WhaW PW2 ZaV YeU\ 

neUYoXV on Whe alleged da\ of occXUUence and Vhe ZaV admiWWed in Whe ICU and 

diVchaUged on Whe VXbVeTXenW da\. E[W.P14 iV Whe admiVVion and diVchaUge ceUWificaWe 

of PW2. On going WhUoXgh Whe eYidence, iW coXld be Veen WhaW a VaWiVfacWoU\ and 

plaXVible e[planaWion iV offeUed foU Whe dela\ of foXU da\V in UecoUding Whe VWaWemenW 

of PW2. 

  76. IW iV fXUWheU aUgXed WhaW Whe non-Vei]XUe of Whe dUeVVeV ZoUn b\ PW1 

(MiVha K.D.) iV faWal Wo Whe pUoVecXWion VWoU\. We aUe noW peUVXaded b\ Whe aUgXmenW 

WhaW Whe non-Vei]XUe of dUeVVeV iV a VeUioXV gUoXnd Wo diVbelieYe Whe pUoVecXWion 
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VWoU\.  

 77. The leaUned coXnVelV foU Whe appellanWV VXbmiWWed WhaW accXVed No.1 

Wo 6 ZeUe Uoped in WhiV caVe onl\ ZiWh Whe aid of SecWion 149 of Whe Indian Penal 

Code. The pUoVecXWion haV no caVe WhaW none of Whem ZeUe caUU\ing ZeaponV ZiWh 

Whem and no oYeUW acWV ZeUe alleged againVW accXVed NoV.1 Wo 6. In Whe abVence of 

VXch eYidence, Whe conYicWion againVW accXVed NoV.1 Wo 6 cannoW be VXVWained.   

 78. BefoUe fXUWheU diVcXVVion, iW ma\ be XVefXl Wo e[WUacW SecWionV 141 and 

149 of Whe Indian Penal Code. 

³141. 8QODZIXO DVVHPEO\.² 
 An aVVembl\ of fiYe oU moUe peUVonV iV deVignaWed an ³XnlaZfXl 
aVVembl\ ,́ if Whe common objecW of Whe peUVonV compoVing WhaW aVVembl\ 
iV²  
FiUVW.²To oYeUaZe b\ cUiminal foUce, oU VhoZ of cUiminal foUce, 11[Whe 
CenWUal oU an\ SWaWe GoYeUnmenW oU PaUliamenW oU Whe LegiVlaWXUe of an\ 
SWaWe], oU an\ pXblic VeUYanW in Whe e[eUciVe of Whe laZfXl poZeU of VXch 
pXblic VeUYanW; oU  
Second.²To UeViVW Whe e[ecXWion of an\ laZ, oU of an\ legal pUoceVV; oU  
ThiUd.²To commiW an\ miVchief oU cUiminal WUeVpaVV, oU oWheU offence; oU  
FoXUWh.²B\ meanV of cUiminal foUce, oU VhoZ of cUiminal foUce, Wo an\ 
peUVon, Wo Wake oU obWain poVVeVVion of an\ pUopeUW\, oU Wo depUiYe an\ 
peUVon of Whe enjo\menW of a UighW of Za\, oU of Whe XVe of ZaWeU oU oWheU 
incoUpoUeal UighW of Zhich he iV in poVVeVVion oU enjo\menW, oU Wo enfoUce 
an\ UighW oU VXppoVed UighW; oU  
FifWh.²B\ meanV of cUiminal foUce, oU VhoZ of cUiminal foUce, Wo compel an\ 
peUVon Wo do ZhaW he iV noW legall\ boXnd Wo do, oU Wo omiW Wo do ZhaW he iV 
legall\ enWiWled Wo do.  
 
E[planaWion.²An aVVembl\ Zhich ZaV noW XnlaZfXl Zhen iW aVVembled, ma\ 
VXbVeTXenWl\ become an XnlaZfXl aVVembl\.  
 
 
149 - EYHU\ PHPEHU RI XQODZIXO DVVHPEO\ JXLOW\ RI RIIHQFH 
FRPPLWWHG LQ SURVHFXWLRQ RI FRPPRQ REMHFW.² 
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 If an offence iV commiWWed b\ an\ membeU of an XnlaZfXl aVVembl\ in 
pUoVecXWion of Whe common objecW of WhaW aVVembl\, oU VXch aV Whe membeUV 
of WhaW aVVembl\ kneZ Wo be likel\ Wo be commiWWed in pUoVecXWion of WhaW 
objecW, eYeU\ peUVon Zho, aW Whe Wime of Whe commiWWing of WhaW offence, iV a 
membeU of Whe Vame aVVembl\, iV gXilW\ of WhaW offence.́  

 

79. In <XQLV @ KDUL\D Y. SWDWH RI MDGK\D PUDGHVK10, Whe SXpUeme 

CoXUW UeiWeUaWed WhaW, eYen if no oYeUW acW iV impXWed Wo a paUWicXlaU peUVon, Zhen 

Whe chaUge iV XndeU S.149 IPC, Whe pUeVence of Whe accXVed aV paUW of XnlaZfXl 

aVVembl\ iV VXfficienW foU conYicWion.  

80. In KULVKQDSSD DQG OWKHUV. Y. SWDWH RI KDUQDWDND E\ 

BDEDOHVKZDUD PROLFH SWDWLRQ11, Whe SXpUeme CoXUW UeiWeUaWed Whe pUinciple of 

YicaUioXV liabiliW\.  ReleYanW paUagUaphV aUe e[WUacWed heUeXndeU: 

 ³20. IW iV noZ Zell VeWWled laZ WhaW Whe pUoYiVionV of S.149 IPC 
Zill be aWWUacWed ZheneYeU an\ offence commiWWed b\ an\ membeU of an 
XnlaZfXl aVVembl\ in pUoVecXWion of Whe common objecW of WhaW 
aVVembl\, oU Zhen Whe membeUV of WhaW aVVembl\ kneZ WhaW offence iV 
likel\ Wo be commiWWed in pUoVecXWion of WhaW objecW, Vo WhaW eYeU\ 
peUVon, Zho, aW Whe Wime of commiWWing of WhaW offence iV a membeU, Zill 
be alVo YicaUioXVl\ held liable and gXilW\ of WhaW offence. S.149 IPC 
cUeaWeV a conVWUXcWiYe oU YicaUioXV liabiliW\ of Whe membeUV of Whe 
XnlaZfXl aVVembl\ foU Whe XnlaZfXl acWV commiWWed pXUVXanW Wo Whe 
common objecW b\ an\ oWheU membeU of WhaW aVVembl\. ThiV pUinciple 
UopeV in eYeU\ membeU of Whe aVVembl\ Wo be gXilW\ of an offence ZheUe 
WhaW offence iV commiWWed b\ an\ membeU of WhaW aVVembl\ in 
pUoVecXWion of common objecW of WhaW aVVembl\, oU VXch membeUV oU 
aVVembl\ kneZ WhaW offence iV likel\ Wo be commiWWed in pUoVecXWion of 
WhaW objecW. [Lalji Y. SWaWe of U.P., 1989 (1)SCC 437; AllaXddin Mian Y. 
SWaWe of BihaU, 1989 (3)SCC5; RanbiU YadaY Y. SWaWe of BihaU, 1995 (4) 
SCC392]. The facWXm of caXVing injXU\ oU noW caXVing injXU\ ZoXld noW 
be UeleYanW, ZheUe accXVed iV VoXghW Wo be Uoped in ZiWh Whe aid of 

11 AIR 2012 SC 2946 
10 2003(1) SCC 425 
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S.149 IPC. The UeleYanW TXeVWion Wo be e[amined b\ Whe coXUW iV ZheWheU 
Whe accXVed ZaV a membeU of an XnlaZfXl aVVembl\ and noW ZheWheU he 
acWXall\ Wook acWiYe paUW in Whe cUime oU noW. [SWaWe Y. KUiVhna Chand, 
2004 (7)SCC629; Deo NaUain Y. SWaWe of UWWaU PUadeVh, 2010 
(12)SCC298]. 
 21. We haYe caUefXll\ peUXVed Whe UeleYanW UecoUdV and 
VWaWemenWV of Whe e\e ZiWneVVeV in Whe caVe. In oXU opinion, Whe 
pUoVecXWion haV cleaUl\ eVWabliVhed ZiWh ample eYidence WhaW accXVed - 
A13 and A14 had mXUdeUed Whe deceaVed. We aUe in agUeemenW ZiWh Whe 
YieZ Waken b\ Whe TUial CoXUW and High CoXUW. TheUefoUe, Whe High CoXUW 
iV UighW in diVmiVVing Whe appeal againVW Whe oUdeU of conYicWion paVVed 
b\ Whe leaUned SeVVionV JXdge. 
 22. We aUe alVo of Whe opinion WhaW accXVed - A1, A15, A16 and 
A21 ZeUe membeUV of Whe Vame aVVembl\ Zhich haV caXVed Whe mXUdeU 
of Whe deceaVed, in WeUmV of S.149 IPC, aV Whe\ had dUagged Whe 
deceaVed afWeU fiUVW aVVaXlW and conWUibXWed in pUeYenWing Whe deceaVed 
fUom eVcaping Whe aVVaXlW of A13 and A14. TheUefoUe, accXVed A1, A15, 
A16, A21 aUe gXilW\ of mXUdeU along ZiWh A13 and A14 XndeU S.302 Uead 
ZiWh S.149 IPC. 
 23. We aUe afUaid WhaW Whe deciVionV Uelied on b\ ShUi. Doabia, 
leaUned SenioU CoXnVel ZoXld noW come Wo aVViVW Whe accXVed, aV in Whe 
pUeVenW caVe, WheUe iV cleaU eYidence of oYeUW acW on Whe paUW of Whe 
accXVed - A1, A15, A16 and A21 Zho dUagged Whe deceaVed and 
pUeYenWed him fUom eVcaping Whe faWal aVVaXlW Wo hiV bod\.́  

  

81. In SXUHVK DDWWX BKRMDQH Y. SWDWH RI MDKDUDVKWUD12, Whe Ape[ 

CoXUW held WhaW Whe pUeVence of Whe accXVed aV paUW of XnlaZfXl aVVembl\ ZiWh 

common objecW iV VXfficienW foU conYicWion XndeU SecWion 149, eYen ZiWhoXW acWiYe 

paUWicipaWion in cUime oU Vpecific Uole aVVigned Wo Whem.  

82. In Whe caVe on hand, leaUned SeVVionV JXdge afWeU a deWailed 

eYalXaWion of eYidence haV aUUiYed aW a conclXVion WhaW accXVed NoV.1 Wo 6 had 

foUmed WhemVelYeV inWo an XnlaZfXl aVVembl\, VhaUed Whe common objecW of WhaW 

12 2024 KHC 8258 
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aVVembl\ and Whe offenceV ZeUe commiWWed in fXUWheUance of Whe objecW of Whe 

XnlaZfXl aVVembl\.  

83. On UeaVVeVVmenW and cloVe VcUXWin\ of Whe eYidence of PWV.1 and 2, iW 

ZoXld cleaUl\ eVWabliVh WhaW accXVed NoV.1 Wo 6 ZeUe came in an AmbaVVadoU caU 

and oYeUWook Whe HeUo Honda PaVVion moWoUc\cle dUiYen b\ Whe deceaVed. The 

aVVailanWV jXmped fUom Whe caU and aWWacked Whe deceaVed AbhilaVh XVing VZoUdV 

and VWickV. PWV.1 and 2 ZoXld caWegoUicall\ depoVe WhaW accXVed No.1, BaijX 

inflicWed a cXW injXU\ on Whe back Vide of Whe neck of Whe deceaVed. AccXVed No.2 

inflicWed an injXU\ on Whe lefW leg and accXVed No.3 inflicWed an injXU\ on Whe UighW 

leg of Whe deceaVed. The aYailable eYidence ZoXld conYincingl\ eVWabliVh Whe 

paUWicipaWiYe pUeVence of all Whe accXVed in Whe incidenW. PWV.1 and 2 ZiWneVVed Whe 

incidenW in Whe headlighW of Whe YehicleV paVVing WhUoXgh Whe Uoad. PW1 aVVeUWed 

WhaW all Whe accXVed aUe knoZn Wo him. When he aWWempWed Wo inWeUYene, Whe 

aVVailanWV abXVed him XVing filWh\ langXage.  IW haV alVo come oXW in eYidence WhaW 

afWeU Whe incidenW all Whe accXVed peUVonV pUoceeded Wo PaUaYXU Vide in WheiU 

AmbaVVadoU caU.  

84. On a caUefXl eYalXaWion of eYidence in Whe lighW of Whe pUincipleV laid 

doZn b\ Whe Ape[ CoXUW UefeUUed Wo aboYe, Ze do noW find an\ UeaVonV Wo diVagUee 

ZiWh Whe conclXVion of Whe leaUned SeVVionV JXdge on WhiV poinW alVo.  

 

CRQFOXVLRQ 

85. We haYe caUefXll\ and meWicXloXVl\ eYalXaWed Whe eYidence on UecoUd, 
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boWh oUal and docXmenWaU\ and conVideUed Whe UiYal VXbmiVVionV. On VXch 

eYalXaWion, UeaVVeVVmenW, Zeighing and WeVWing of Whe eYidence on UecoUd, Ze do 

noW find an\ illegaliW\ oU infiUmiW\ in Whe findingV of Whe leaUned SeVVionV JXdge aV Wo 

Whe gXilW, and conYicWion.  The pUoVecXWion haV VXcceeded in pUoYing Whe chaUge 

againVW Whe appellanWV be\ond UeaVonable doXbW. We aUe in agUeemenW ZiWh Whe 

conclXVionV aUUiYed aW b\ Whe leaUned SeVVionV JXdge.  The appealV aUe deYoid of 

an\ meUiW and onl\ Wo be diVmiVVed, in oXU conVideUed YieZ.  

 

In Whe UeVXlW,  

1) CUl.Appeal NoV.1328 of 2019, 1331 of 2019, 1177 of 2019 & 1086 of 

2019 aUe diVmiVVed. 

2) The finding of gXilW, conYicWion enWeUed and Whe VenWence paVVed b\ 

Whe leaUned SeVVionV JXdge aUe confiUmed. 

  

  Sd/-          
  RAJA 9IJA<ARAGHA9AN 9  

J8DGE 
 
 
 
          Sd/- 

K. 9. JA<AK8MAR  
J8DGE 

 
BR  
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APPENDI; OF CRL.A 1086/2019 
 
PE7I7IONERµ6 ANNE;8RE6 
 
AQQH[XUH A1 7R8E COP< OF 7HE MEDICAL CER7IFICA7E 

27.07.2023 I668ED B< 7HE CON68L7AN7 PH<6ICIAN 
A77ACHED 7O 7AL8K HO6PI7AL, NOR7H PARA98R 
 

AQQH[XUH A2 7R8E COP< OF 7HE PHO7OGRAPH6 OF 7HE 
PE7I7IONERµ6 MO7HER 
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APPENDI; OF CRL.A 1177/2019 
 
PE7I7IONER ANNE;8RE6 
 
AQQH[XUH I CER7IFIED COP< OF 7HE PE7I7ION IN 

CRL.M.P.NO.188/2019 IN 6.C.NO.412/2012 DA7ED 
16.05.2019 ON 7HE FILE ADDL. DI67RIC7 AND 
6E66ION6 J8DGE, NOR7H PARA98R. 

AQQH[XUH II CER7IFIED COP< OF 7HE MEMO IN CRL.M.P. NO. 
188/2019 IN 6. C. NO.412/2012 DA7ED 
16.05.2019 ON 7HE FILE OF ADDI7IONAL DI67RIC7 
AND 6E66ION6 J8DGE, NOR7H PARA98R. 

AQQH[XUH III CER7IFIED COP< OF ORDER PA66ED B< LEARNED 
ADDI7IONAL DI67RIC7 AND 6E66ION6 J8DGE,NOR7H 
PARA98R IN CRL.M.P.NO.188/2019 DA7ED 
22.05.2019. 

AQQH[XUH I9 CER7IFIED COP< OF MEMO FILED BEFORE 7HE 
LEARNED ADDL. DI67RIC7 AND 6E66ION6 J8DGE, 
NOR7H PARA98R DA7ED 22.05.2019 7O PROD8CE 
FINAL REPOR7 IN C.C.NO.842/2015 OF J8DICIAL 
FIR67 CLA66 MAGI67RA7E CO8R7, NJARACKAL. 

ANNE;8RE 9 CER7IFIED COP< OF 7HE PROCEEDING6 6HEE7 IN 
6.C.NO.412/2012 ON 7HE FILE OF ADDI7IONAL 
DI67RIC7 AND 6E66ION6 J8DGE, NOR7H PARA98R. 

AQQH[XUH 9I CER7IFIED COP< OF 7HE DEPO6I7ION OF P:1 MI6HA 
ADD8CED IN C.C.NO.241/2006 ON 7HE FILE6 OF 
J8DICIAL FIR67 CLA66 MAGI67RA7E CO8R7, NOR7H 
PARA98R. 
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APPENDI; OF CRL.A 1328/2019 
 
PE7I7IONER ANNE;8RE6 
 
AQQH[XUH-B 7R8E COP< OF 7HE CER7IFICAE DA7ED 11-1-2023 

I668ED FROM A9I7I6 68PER 6PECIALI7< HO6PI7AL, 
NEMMARA, PALAKKAD 
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APPENDI; OF CRL.A 1331/2019 
 
PE7I7IONER ANNE;8RE6 
 
AQQH[XUH A1 7R8E PHO7O67A7 COP< OF 7HE PRE6CRIP7ION/ 

CER7IFICA7E I668ED B< DR. 7ON< FERNANDE= E<E 
HO6PI7AL DA7ED 22.07.2021 

AQQH[XUH A2 7R8E PHO7O67A7 COP< OF 7HE MEDICAL RECORD6 
REGARDING 7HE CHECK8P AND DIAGNO6I6 OF 7HE 
PE7I7IONER I668ED B< 7HE GO97. MEDICAL 
COLLEGE HO6PI7AL 7HRI668R DA7ED 22.10.2022 

AQQH[XUH A3 7R8E PHO7O67A7 COP< OF 7HE PRE6CRIP7ION/ 
CER7IFICA7E I668ED FROM 7HE GO97.MEDICAL 
COLLEGE HO6PI7AL 7HRI668R DA7ED 31.10.22 

 


