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:PRESENT:.I'I{Ii HONOTiRAITLE SIU JUSTI('E K.LAKSIIMAN .'
\YRll'PETITION NO: 909 OF 2025 -

llrll een:

Kah akuntia Iaraka l{anra Rao. S/o K. Chandrashekar Rao
Petitioner

.\\ I)

l , 'l he State of 'l clangana. Represcnted by its Principal Secretary, Home Depanmcnt.
Secretariat. Hy'derabad.

2. 'l'he' Superintcndcnt ol Policc (CllI.l). ACB. CItJ. Hyderabad, Road No. 12. Banjara
Hills. MI-A Colony. Hyderabad

3. The [)cputl Superintcndent o1'Police (CII]). ACB. CILJ, Hyderabad. Road No. 12.

Banjura Hills. Ml-A Colonl'. llydcrabad
Respondents

I)ctition under Arliclc 226 ol thc Constitr(ion of India praying that in the
circunrstances stated in thc allldar.it filcd therei.vith. the tligh Court may be pleased to issue a

writ. ordcr or directiorr. particularll" one in thc nature of WRI'[ OF MANDAMUS. declaring
the action o1'the responclents in not allowing the prescncc olthe Advocate all along with the
pctitioner during the invcstigation proposed to be conducted pursuant to the notices dated 06.
01. 2025 issued bl thc 3rd respondent lor thc purpose of investigation in l'll{ No. l2IRCO-
CItJ- ACB- 202;l on thc llle of Police station. Anti Corruption Bureau, CItI. Hyderabad on
09. 01. 2025 or anv other subsequcnt dates as and whcn the petitioner is called to thc of flce ol'
thc respondcnts lbr inrestigation. as arbilrary. illegal and violative of Ar1.2l and 22 olthe
Constitulion ol' India and the law laid down by thc Hon'ble Supreme Court ol'India.
consequently direct tho respondcnts to pcrmit the pctitioner to have the presence of the
Advocate with the petitioner during the investigation in FIII No. l2IRCO- CIU- ACB- 2024
on thc tile ol'Policc stalion. ,,\nti ('olruption Burcau. CI[]. I{lderabad:

1.,\ NO: I Ol.'2025

Pctition uncler Section I5l CPC pral,ing that in the circunrstances stated in thc
atlidavit liled in support of the rvrit petition. the High Court may be pleased to direct thc
respondents to permit thc petitioncr lo havc the prcsence ol the Advocate during the

invcstigation in FIR No. l2/RCO- CILI- ACB- 2024 on the tilc of Police station. Anti
Corruption llurcau. ('llJ. Hyderabad on 09. 01, 2025 or any other subsequent dates as and
rvhen the pelitioner is callcd to thc ofllce ol the respondents for invcstigation. in lhe intcresls
ol'justice. pentling disposal olWI) 909 of 202-5. on the fllc olthe High Court.

Thc'pctition corninr: on lbr hcaring. upon perusing the Petition and the aflldalit llled
in support thcreol antl upon hearirrg tl)c argr.ul.rcnts oi Sri. A PRABIIAKAIT RAO Adi'ocate
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lirr tlre l)etilionu. (il' [OIl ilO\ll lirr thc llcsl.torttle n1\ r,. I . SIll. I l]AI.,,\ l\lOI l,\N
Itlrl)l)\' lirr rcspontlerrt \os.l & -1. tlre ( orr11 rrrrr,.lt tl'rc' li)ll,r\\ in:
oRI)1.]l:

This *'rit pctition is filctl to tleclrrre the rrction ofthc rcspondcnts in not allorring

prrsence of Advocate all along Nith thc pctitioner during inrestigation proposed to be

conductcd pursuant to thr: notice dated 06.01.2025 issucri b1 the -j'd respondcnt for thc

purposc of investigation in F-lR No.l2lRc()-(ll tr-ACB-2t2{ on the file of the Police

Station, Anti Corruption llure:ru, ('lU., Hlderabad.

'l'hc petitioner is accused No.l in thc said crimr.'I'hc offences alleged against him

art' punishablc under Sertions ,109 r/w 120-8 of thc Indian Penal Code (hereinafter

'IPC') and Sections 13 (l) (a) r/w 13(2) of thc Prevention of (iorruption Act, 1988

(hereinafter'PCA'). /'
As part of investigation, vide notice date<l 06,01.2025, .j'd respondent requested

the petitioner to appear before him on 09.01.2025 at 10.00,\.N1. at the olfice ofACB,

Road No.12, Banjara Hills. Hvderabad, for thc purpose of invostigation and to furnish

information pertaining to the said case.

'fhe petitioner hercin is seeking assistance of an Advocate nlong rvith him

throughout investigation. Sri A.Prabhakar R:ro, loarncd counsel lbr thc petitioner

places reliance on the principle laid dou'n by the othcr High Courts which are as

follows:-

l. Mahender Kumar Kunrlia v, Union of lndial

2. Kalpesh Gevarchand .l:rin v. Union of India

through the Secrctaryr

3. .lignesh Kishorbhai Bha.iiawala v. State of

(iujaratr

and also on the ordcr dated 17.0-3.2023 in l.A.No.l92 of 2023 in W.P.No.6643 of 2023

(Y.S. Avinash Reddy's casc) of this Court.

ln Jignesh Kishorbhai Bhajiawala (supra), thc ol'fcnces are under provisions of

Prevention of Moncy Laundering Act,2002. the petitioner therein sought for assistance

of an Advocatc. In Paragr:rph No.39, Gujarat High (iourt at Ahmedabad categorically

held that although the applicant cannot claim the relief, as a matter of right, yet ts of

abundant caution and prudcnce, thc Gujarat High Court pcrmitted the Advocate of the
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choice ol'tht' I)rtiti{}ncr tlrcrr:in, to rerrr:rin prcsent rrithin risiblc rlistanec, but bctonrl

the h e :r ring ra nge.

ln the urtlcr dated 17.0-1.2023 in I.A.No.l92 of 2023 in \\.1'.No.66,1-1 o1 202-1, this

('ourl, on considcrltion of the several aspects dcclined the prescnce of thc Ad\oc,ltr

:rlong rrith thc petitioner thercin uhilc conducting invcstigation. [Ioucvrr, corrsidcring

thc peculiar facts and circumstances of the said casc and also considering thc

scriousncss of the allegations made trv thc petitioner th€rein against the lnvestigating

Olllccr - thc I l'S Officer of Clll, this ('ourt directcd the ln\ cstigating Oflicer to

crarnine the pctitioner thercin rvithin thc sight of his Advocatc, This ('ourt also

clarilied that thc Advocate cannot be permitted to accompan)'the pctitioner thcrein in

the craminatiort room. This ('ourt also tlirected the lnvcstigating Officer to audio and

vidro record of thr eramination of thc pctitioner therein under Section l6l of (lrl'C.

ln the light of the samc, this Courl is not inclincd to pernlit the petitioner fo take

the Aclrocate along *ith hinr during thr invcstigation. He is not cntitled lbr the said

reliel, as a mrller of right.

It is relerant to note that vide lettcr dated 06.01.2025,, thc pctitioncr tlid not even

make a request to the 3"1 respondcnt/l nl estigating Officer ro permit him to takt

assisilnce of Advocate of his choicc along rvith him throughout thc lnvestigation.

Hoxever, considering the fact that the petitioner herein is a former lVlinister and

present Nl.L.A. and also considering the sensitiveness of the mattcr, this Court is of the

vierv that though the petitioner seeks the said relief, as a matter of right,, yet as of

abundant caulion and prudence, this ('ourt is inclincd to pcrmit thc Advocate of

petitioncr's choicc i.e. Sri .1. Ilamachandra Rao, Senior Counsel (suggested bl Sri

A.Pr:rbhakar Rao learned counsel for thc petitioner) to remain present within visible

dirtance hut ber ond thr hcaring rangc.

Sri Tera Rajinikanth liodd.'*, learncd Addl. Advocate General, filctl diagram of

the Jrlace of investigation and would submit that Sri J.Ramachandra Rao, learned

Senior..\dvocatc can sit in thc librarl l'hich is opposite to the roonr in uhich thc

lnr estigating Officcr is conducting invcstigation. Therc is a glass rr indo* through rvhich

the lcarned Senior Advocate cln observc the proceedings.

In the said diagram, thcre is also a room adjacent to lhe eraminalion roont.

r\ccording to thc learned Addl. Advocate Gencral, there are files etc. and Sri

.l.Ramach:rnd r:r llao, lcarned Adlocate cannot sit comfortablv in the said room, He

has produccd photograph in proof of tlrc s:rmc.
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In lhc light ol lhe sarrrc, pel.rnission is grunled to lhlJ pctitioncr lo lilke rssist:rnrr

of Sri J.Ramachnndr:r lLro, lcarnetl Scnior ( ounsel, lo sit in thc l,ibrun opposite t() thc

trirnrination roonr:rnd ollsrrre thc procredings. llorrercr,,i"lrespondcnt/lnrestigating

Officer shall ensure r isibilitl of the pctitione r to Sri J.llamachandra Rao, le:rrncd

Scnior Counsel and lcarned Scnior ('ounsrl to thr: petitioncr. Honerer, learned Scnior

('ounsel shall not interfere rvith investigation directlv or indirectll including making

signs, gestures etc. IIe cannot cirr-\'anl, elcr:tronic gadget including mobile phone.

l.ist on 211.01.2(125. 
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l. Thc Prinoipal Secretary. Home l)!-panrrlcni. State of 'l-elangana. Secretarial.
Hyderabad.

2. The Superintendent cll'Police (C'lLl). ACII. ClU. Hyderabad. Road No. 12, Baniara
Hills, MLA Oolony. Hyderabad

3. Ihe Deputy Superintendent ol l)olice (tlltr). ACB, CIU. Hyderabad. Road No. 12.

Banjara Hills, MLA Clolony- I l1-derabad
(l to 3 by RI'AD)

4. One CCI m SRI. A PRABIIAKA R RAO Advocate [OP[JC]
5. Two CCs to GP FOtt IJOME. High Courr at Hyderabad. [OUl l
6. One spare copy

SD/-S.MALLIKARJUNA 
RAO

ASSISTANT REGTSTRAR
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