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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
ABHAY S. OKA; J., UJJAL BHUYAN; J.
CIVIL APPEAL NOS.8240-8241/2023; FEBRUARY 11, 2025
POWER INFRASTRUCTURE INDIA versus POWER FINANCE CORPORATION LTD. & ANR.

Insolvency and Bankruptcy Code, 2016; Section 61(2) - Condonation of Delay -
Limitation - Hyper-technical Approach - Foreign Company — Held, while timelines
under the IBC are crucial, a hyper-technical approach by the National Company Law
Appellate Tribunal (NCLAT) can lead to undue delays, defeating the purpose of the
Code. In a case where an appeal was e-filed within the permissible 15-day
condonation period under Section 61(2) of the IBC, but the hard copy was filed after
a weekend holiday, the delay adequately explained. The appellant's status as a
foreign company, the NCLAT should have exercised discretion and condoned the
delay. The Court set aside the NCLAT's order rejecting the condonation of delay and
directed the NCLAT to proceed with hearing the appeal on merits. (Para 2, 5 & 6)

Condonation of Delay - National Company Law Appellate Tribunal (NCLAT) -
Lengthy Orders - Verbose Submissions - The Supreme Court expressed concern
regarding the NCLAT's practice of issuing excessively lengthy orders, particularly
in applications for condonation of delay, citing a 17-page order in the present case.
The Court acknowledged that while detailed orders may sometimes be necessary,
it also pointed to the role of "verbose and unnecessary long submissions of the
members of the Bar" in contributing to such lengthy adjudications. The Court
observed a trend of lengthy submissions and pleadings from legal practitioners
before the NCLAT, even in routine matters like condonation of delay. (Para 4)
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ORDER

1. Heard learned counsel appearing for the appellant and learned counsel appearing
for the respondents.

2. By the impugned order, the National Company Law Appellate Tribunal (for short,
‘the NCLAT’) has rejected the application made by the appellant for condonation of delay
in preferring an appeal under Section 61 of the Insolvency and Bankruptcy Code, 2016
(for short, ‘the I1.B. Code’). Under sub-section 2 of Section 61, the period of limitation for
preferring an appeal against an order passed by the National Company Law Tribunal (for
short, ‘the NCLT’) is of 30 days. Under proviso to sub-section 2 of Section 61, if there is a
sufficient cause for condonation of delay, it can be condoned to the extent of only 15 days.
In the present case, the period of 15 days expired on 11" November, 2022. On that day,
the appeal was admittedly e-filed. Next two days were holidays for the NCLAT. Therefore,
a hard copy was filed 14" November, 2022.

3. The learned counsel appearing for the respondents rightly submitted that the
timelines under the 1.B. Code are of extreme importance and if the said timelines are not
adhered to, the very object of the |1.B. Code would be defeated. He would urge that liberal
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approach cannot be adopted while dealing with the issue of condonation of delay
considering the scheme of the |.B. Code.

4. The NCLAT appears to have conducted a very detailed hearing and by a detailed
impugned judgment running into 17 pages, has rejected the application for condonation
of delay. The impugned order rejecting the application for condonation of delay was
passed on 7" November, 2023. This appeal was filed before this Court on 15" December,
2023 which remained pending in this Court till today. We wonder why the NCLAT which
has a high pendency should devote so much of time and energy in writing an order running
into 17 pages for considering the application for condonation of delay. While we say this,
we cannot ignore that some times, such long orders are required to be written due to
verbose and unnecessary long submissions of the members of the Bar. We find from the
decisions after decisions which come before us that in many cases, the members of the
Bar make very lengthy submissions before the NCLAT and file lengthy pleadings and
affidavits in an application for the condonation of delay.

5. It is no doubt true that timelines have an importance under the 1.B. Code. But the
result of taking a hyper-technical view by the NCLAT is that the entire proceedings are
delayed for more than 1 year as the appeal has remained pending in this Court for more
than 13 months.

6. Instead of adopting hyper-technical approach, in view of the fact that the appellant
is a company based in a foreign country, the NCLAT ought to have condoned the delay as
it was filed on the 15" day provided in proviso to sub-section 2 of Section 61 of the I.B.
Code. The delay of 15 days was adequately explained by the appellant. Accordingly, the
impugned order dated 7" November, 2023 is hereby set aside and application for
condonation of delay is hereby allowed. Now, the NCLAT will proceed to hear the
Company Appeal (AT) (Ins) Nos.1405-1406 of 2022 in accordance with law.

7. The appeals are accordingly allowed.
8. Pending application(s), if any, shall stand disposed of.
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