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Petition for Special Leave to Appeal (C) Nos. 25655-25659/2025

[Arising out of impugned final judgment and interim order dated
26.03.2025 in Interim Application (L) No.23569 of 2024 in Writ
Petition No.3647 of 2021; (2) common impugned judgment and
interim order dated 23.04.2025 in Interim Application (L)
No.23569 of 2024 in Writ Petition No.3647 of 2021; (3) common
impugned judgment and interim order dated 16.06.2025 in Interim
Application (L) No.23569 of 2024 in Writ Petition No0.3647 of
2021; (4) common impugned judgment and interim order dated
30.06.2025 in Interim Application (L) No.23569 of 2024 in Writ
Petition No.3647 of 2021; and (5) common impugned judgment and
interim order dated 28.07.2025 in Interim Application (L)
No.23569 of 2024 in Writ Petition No.3647 of 2021 passed by the
Hon'ble High Court of Judicature at Bombay]

NARENDRA N. PAGARANI & ORS. Petitioner(s)

VERSUS

MOHAMED RAFIQUE MOHAMED NAZIR SHAIKH & ORS. Respondent(s)

IA No. 208119/2025 - EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT

Date : 05-12-2025 These matters were called on for hearing
today.
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the counsel the Court made the following
ORDER

1. When this matter(s) was heard for the first time, an

impression was given to the Court that the petitioners who had

flats in a society by

name “Shubh Hari Darshan” have been left
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into 1lurch, by the developer, more particularly, after the
entire apartment was demolished and there has been no further
progress insofar as redevelopment is concerned.

2. In such circumstances, although the order impugned before
us passed by the High Court is a very innocuous one, yet we
thought fit to issue notice with a view to and try to understand
the dispute between the parties.

3. Mr. Navin Pahwa, the 1learned senior counsel appeared on
behalf of the respondent nos. 1 and 2, respectively.

4. After hearing Mr. Pahwa, the 1learned senior counsel
appearing for the respondent nos. 1 and 2 respectively, it
appears that the petitioners and the respondent nos. 1 and 2 are
already in an arbitration proceedings before the Tlearned
Arbitrator Hon’ble Mr. Justice Akil Kureshi (former Chief
Justice of Rajasthan High Court). All disputes between the
parties are now a subject matter of arbitration.

5. In such circumstances, referred to above, we do not want to
say anything further in the matter.

6. There is one another issue connected with this litigation.
This has something to do with a society by name Gautum. Insofar
as Gautum Society 1is concerned, originally the developer got
twelve floors sanctioned. Later a revised plan for sixteen
floors was placed before the Bombay Municipal Corporation (for

short "the BMC") for sanction. According to Mr. Pahwa, the
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revised plan has been sanctioned and permission has been
granted, whereas on the other hand the learned counsel appearing
for the BMC disputed and submitted that the revised plan has not
been sanctioned. It is not in dispute that the developer has
completed the construction of additional four floors.

7. The Air Port Authority also has a serious problem with
additional four floors put up by the developer. We fail to
understand how additional four floors could have been put up
without any valid permission or revised sanctioned plans. Such
developers should be dealt with strictest of the hand.

8. In such circumstances, let the High Court 1look into the
matter at the earliest and do the needful.

9. We need not adjudicate these petitions any further.

10. Since the developer has already constructed additional four
floors without getting the revised plan sanctioned and there is
a strong objection at the end of the Airport authorities. We
request the High Court to take up the main matter at the
earliest and after hearing all the parties concerned, decide the
same in accordance with the law.

11. In view of the aforesaid, we close these petitions.

12. Pending application(s), if any, shall stand disposed of.

(CHANDRESH) (POOJA SHARMA)
ASTT. REGISTRAR-cum-PS COURT MASTER (NSH)
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