AFR

Neutral Citation No. - 2024:AHC:24361
Reserved on 05.02.2024
Delivered on 13.02.2024

Court No. - 36

Case :- WRIT - A No. - 15229 of 2019

Petitioner :- Urvashi

Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- Mushir Khan,Amit Saxena (Senior Adv.)

Counsel for Respondent :- C.S.C., Akhilesh Kumar Singh, Amaresh Yadava,

Chheda Lal Verma, Nand Kishore Singh, Shivendu Ojha, Sunil Kumar

Srivastava, Vishnu Kumar
Connected with

1. Case :- WRIT - A No. - 4223 0of 2022

Petitioner :- Mohammad Imran

Respondent :- State Of U P And 4 Others

Counsel for Petitioner :- Mushir Khan

Counsel for Respondent :- C.S.C.,Shashi Kant Verma

2. Case :- WRIT - A No. - 14423 of 2019

Petitioner :- Hoshiyar Singh

Respondent :- State Of U.P. 4 Others

Counsel for Petitioner :- Rohit Upadhyay,Ashok Khare, Sr. Advocate
Counsel for Respondent :- C.S.C.,Ram Bilas Yadav

3. Case :- WRIT - A No. - 2105 0f 2020

Petitioner :- Rashmi Singh

Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- Nand Lal Pandey,P.K. Singh,Shashi Kant
Singh,Suyash Pandey

Counsel for Respondent :- C.S.C.,Mrigraj Singh

4. Case :- WRIT - A No. - 14432 0f 2019

Petitioner :- Chandra Shekhar Ajad

Respondent :- State Of U.P. 4 Others

Counsel for Petitioner :- Rohit Upadhyay,Ashok Khare, Sr. Advocate
Counsel for Respondent :- C.S.C.,Ram Bilas Yadav

5. Case :- WRIT - A No. - 14436 of 2019

Petitioner :- Kavita Yadav

Respondent :- State Of U.P. 4 Others

Counsel for Petitioner :- Rohit Upadhyay,Ashok Khare, Sr. Advocate
Counsel for Respondent :- C.S.C.,Bhupendra Kumar Yadav

6. Case :- WRIT - A No. - 14533 of 2019
Petitioner :- Reeta Singh
Respondent :- State Of U.P. And 6 Others




2

Counsel for Petitioner :- P.K. Upadhyay,Vikram Yadav
Counsel for Respondent :- C.S.C.,Nisheeth Yadav

7. Case :- WRIT - A No. - 15609 of 2019

Petitioner :- Suman Yadav

Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- Bheem Singh

Counsel for Respondent :- C.S.C.,Bhanu Pratap Singh

8. Case :- WRIT - A No. - 15871 of 2019

Petitioner :- Divya Agrahari And 8 Others

Respondent :- State Of U.P. And 8 Others

Counsel for Petitioner :- Bashisth Narain Pandey,Ashok Khare, Sr. Advocate
Counsel for Respondent :- C.S.C.,Ashok Kumar Yadav,Awadhesh
Kumar,Shyam Krishna Gupta,Syed Nadeem Ahmad

9. Case :- WRIT - A No. - 15862 of 2019

Petitioner :- Sanjiv Kumar Singh

Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- Umesh Prasad Singh,Ashok Khare, Sr. Advocate
Counsel for Respondent :- C.S.C.,Shravan Kumar Panday

10. Case :- WRIT - A No. - 15922 0of 2019

Petitioner :- Pramod Kumar And Another

Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- Shantanu Khare,Ashok Khare Sr. Advocate
Counsel for Respondent :- C.S.C.,Shashi Kant Verma

11. Case :- WRIT - A No. - 15957 of 2019

Petitioner :- Nidhi Rai And Another

Respondent :- State Of U.P. And 5 Others

Counsel for Petitioner :- Bashisth Narain Pandey,Ashok Khare, Sr. Advocate
Counsel for Respondent :- C.S.C.,Pranesh Dutt Tripathi,Syed Nadeem
Ahmad

12. Case :- WRIT - A No. - 17710 of 2019

Petitioner :- Jyoti Sahu

Respondent :- State Of U.P. And 3 Others

Counsel for Petitioner :- Virendra Singh,Jitendra Shanker Pandey
Counsel for Respondent :- C.S.C.,Nand Kishore Singh

13. Case :- WRIT - A No. - 16861 of 2019

Petitioner :- Sarita Saini

Respondent :- State Of U P And 4 Others

Counsel for Petitioner :- Sushil Kumar,Babu Lal Ram
Counsel for Respondent :- C.S.C.,Sanjay Kumar Singh

14. Case :- WRIT - A No. - 16773 of 2019

Petitioner :- Kumari Harshita Singh

Respondent :- State Of U.P. And 3 Others

Counsel for Petitioner :- Prabhakar Awasthi

Counsel for Respondent :- C.S.C.,Pranesh Dutt Tripathi



3

15. Case :- WRIT - A No. - 17473 of 2019

Petitioner :- Akhilesh Yadav

Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- Shantanu Khare,Ashok Khare, Sr. Advocate
Counsel for Respondent :- C.S.C.,Chandrakesh Rai

16. Case :- WRIT - A No. - 17593 of 2019

Petitioner :- Asad Ahamad

Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- D.C. Dwivedi

Counsel for Respondent :- C.S.C.,Krishna Kumar Chand

17. Case :- WRIT - A No. - 17749 of 2019

Petitioner :- Kanika Upadhyaya

Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- Nand Lal Pandey,Suyash Pandey
Counsel for Respondent :- C.S.C.,Yogendra Singh Bohra

18. Case :- WRIT - A No. - 20584 of 2019

Petitioner :- Smt. Gulab Devi

Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- Vijay Bahadur Yadadv,Manoj Yadav,Ravindra
Kumar Singh

Counsel for Respondent :- C.S.C.,Chandrakesh Rai

19. Case :- WRIT - A No. - 21282 of 2019

Petitioner :- Pooja Yadav

Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- Shyamal Narain, Ashwini Kumar, Ganesh Shanker
Srivastava

Counsel for Respondent :- C.S.C., Krishna Kumar Chand

ok skskok ok k

Hon'ble Saurabh Shyam Shamshery.J.

1. Fairness is the soul of any competitive examination. Any compromise
of merit would betray confidence and trust of meritorious candidates on
examination system and in case some irregularity is detected during process
of examination and there is a scope to cure it, in the interest of justice and to
maintain fairness, an endeavour has to be taken to cure it. This is what

happened in facts and circumstances of present cases.

2. Petitioners have participated in selection for recruitment of 68500
Assistant Teachers in Basic Education Department in the year 2018. After

examination, petitioners were in the list of selected candidates (41556) in a
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result declared as 16"™ August, 2018. Petitioners thereafter appeared in
counselling, their documents were verified, they were appointed and later on
they joined in September, 2018 on probation of one year. Petitioners
appointments were cancelled by means of similarly worded orders impugned
in writ petitions and one of such impugned order dated 07.09.2019 annexed
in leading writ petition, i.e., Writ-A No. 15229 of 2019, is reproduced

hereinafter:

BRI~ o7l §19e 18T 3ifapr] s5Nyy
377297 FHo: Jofdlo / 236 /2019-20 feTi 07:09 2019
37197

IR GeRIT/1267/68-5-2018/2013 a7l 18-08-
2018 TG TR Ho/1321/68-5-2018 RdH 28.08.2018 &
H H Gfaa, dfHE 18T GRYS JoHo, TIAFRI @& ¥¥ & [ qa1a:
gofdloyo /7263-7507/2018-19 fales 19.08.2018 & &RT
68500 Fo3To ¥l @ I feifiad GRI&T 5 Il 41556 3r=reiar
& GIUE STUG §HINGY 8 263 I STl Pl Gl TS PRI
8 YT & JIHIT & H HaTlold Hreifden fAeerdl 3 gewdy fd o
8g 1791 TG 131 1 o Wi A9 & AN 4, 1T G4 & SgER
31l @ e 3iferedl @1 Sire [ i &g faid 01-09-2018
" 03-09-2018 @& ST 1o Uq FIoleor TwelTT 94l gHRyY—
§HRGY H BISI~GicT o &1 T, ST BrefaielT 3 HTE
263 ¥ gEl 4 G dM&F 9@l b g pYart S &g 259 geff
ST g2, JURRIfT 259 r=afele & Gl i arg gAl 4 oried
e Q8T 09 el et gEt & eier AR @ o T Gt o,
Tifd GRS BRI | 263 @1 0 GHl & ®H1dH 125 TR Gl aid
WTg A1 4 FIeT TIE JETd1 g 205 U7 Gl S gA! S /1519 AR
PT T i o7l MEF el P T &g SIINGT BISGIAT 7
04 3TEfeIal GRT HIGHTT 787 1357 71 & Sifieial éi ora avaret
G 89 feie 01-09-2018 & 03-09-2018 TF SN
FHISA1T d T 259 3+12] @l fAereral § gawel 13 ot &g
TareT arfeRIl & @%b feid ST & AT Rid 04-09-2018 &1
T GAG & T BISA1T ST B =i
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IFT SRS BISf~afelT 3 259 Ml &1 T wiAld &
SFHIGATGRTT J [3eTere H gewel fbe o 8 I dAld @& a7e
gl Sifd arg Al 41 Sried gee QErd va gE Sdelt gt St et
FAR §RT T¥gd [ T [Aey & 3TaR W PRI & 39T
Ho/307/2018-19 [&I# 05.09.2018 &RT G4l Slfd @18 g7 41
ST TG JETA1 B1 g T Treifaes faene, da [dare @vs,
Aicer 7 vq gt Sl gAl St o PAR B gl BT T
faererg &Y, faery @us, RN 4 WEId 379 98 ¥ IS Yo
4200/~ F f[Aar 3Rl W & UF g B gidleT wier srarer & &
TRft off [T T FF: 220 T 226 GN 3ifpd 57 =T Tl T fa)
7T fAgfch UF H 9 &I T ¥UE IeIeT PN 17 T o 5 i AT o
PIE SAfAeied JICqu/ Bl grar ST & a GEEd B, B R gl
TG [T TS ST

TR Fo 1498 (i)/68-4-2018 [&I&F 05.10.2018 &
i (&) 4 [R¥ T 59 & @9 4 &fda, dfded fR1ET gRye oo
FIFRIGT & ¥a¥ G [Ffd gaie: gofdtoqo / 8564-8642/2019-20
@71 16.08.2019 & GRT WERIE 3[ETH Yl G 2018 & fafidr
13.08. 2018 @I GINT GHer § S0 49 97 3r2reff Sl giqesianT
& gHTT Sl Gife 183 T 8, St a5 e 3edd Us oY
Fgfh &, @ a1 H GAdpdNT [ G 8 ATHARY Ho:
522/ 3NEG~4-2019 &% 29.07.2019 H 4 T 7391 @ 3/gqrerT
H 31T BRIATE] 5 ST &g 9T IR 1 T § @9 wiad, Soxo
39 foeT ays, FIFRTTT & 9Fid Jofdloqo /8756-89,/2019-20
[T 19.08.2019 & GRT ST 04 37+fell &1 Gl IUeTee FRIT
Tt 81 afde, dfaw T aRYE FoXo, TIFNTS & UF fa-ie 19-08—-
2019 & {rel Fer gl g sreff 1 gl 7 ga ifd ag
gHl 4t e gEIe JETd va et S gAl S /1619 R T T
3ifaT & ifer Sha TS 4 BRI 81

31T SINTIRdT o 1498 (i)/68-4-2018 [&7I& 05.10.2018
& a5 (©) 9 I3 I (9597 & %77 4 @ida, JrHd 19187 gRYe Foxo
FIFRIGT & %Y G [T 77 gofdtoqo/ 8564-8642/2019-20
e 16.08.2019 U9 gHleb JofdloTo /8756-89/2019-20 faid
19.08.2019 TT IR To 522 / 3RGI-4-2019 [iH
29.07.2019 & §RT HTH 9397 & 3799l 4 JoHo dfaa 8T gRYg
FHAIT T [FFIael] 1973 H 3ifdd ged @uve @ fag (6) vd FoHo
WRBR] HqF (3FITET U 3dieT [AFHEe] 1999) & fa (@) dd
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ICHTT (4) F Hfed FIAETgarR dcabier 77 | g8l said &g ga1
ff FIeT TG JETd GEIE IEGHT BT qreifHa [Aenad, da
f3TeT @Us, HiGET va Gl 3ol gAT St 19T PR FED eGP
BT HTeIf4% [Aenerd, a¥1 faebre @Us, RINT TG -84y 4 &1 =T
[Agfes @I deeplel 4T & Vg §RT [Red @vd g2 Hal & G [T
ST 81"

3. Sri Ashok Khare, learned Senior Counsel assisted by Sri Himanshu

Singh, Advocate and Sri PK. Upadhyay, Sri Umesh Prasad Singh, Sri

Bashisth Narayan Pandey, Sri Sanjeev Kumar Singh, Advocates for different
petitioners, submitted that above referred impugned order does not discloses
any reason(s) for cancellation of appointments of respective petitioners as
well as Government Order dated 05.10.2018 and subsequent Circular dated
16.08.2019 would not provide any power to concerned respondent to pass
impugned orders. On basis of pleadings they submitted that respondents
have no power to re-evaluate the answer booklets of petitioners as relevant
rules and procedure does not permit to do so. Learned counsel have
submitted that in absence of any procedure prescribed, entire exercise to
recheck answer booklets was illegal and impermissible, therefore, impugned

orders cannot survive.

4. Learned counsel further submitted that both Government Orders dated
05.10.2018 and 16.08.2019, referred in impugned orders, do not deal with
i1ssue of re-examination of answer booklets, rather details mentioned in said
Government Orders would indicate that exercise undertaken was contrary to
procedure prescribed. For reference both Government Orders are reproduced

hereinafter:
Government Order dated 05.10.2018

TGIRTN,
faery @t
Joyo TG/
Tar 5
wrag
gilerT e gifeeret



Fo¥o, SAEINIE
19 1218 SIFHTT TGS, a1 05 agsr, 2018

[AvT - HEre 31eTyen Yol geIET — 2018 H §3 SAGHTarsl él sra
& T H

T8lee]

Sk 1397 & TGr=¢ H J5] T8 Ppet bl [ §7T & fab dfdp
FRI&IT 1aT, GoHo GIRT 68500 Yal YR HEID 3edTyen] bl T+ §5
vel geET-2018 F g8 SAAAaarel @ T &g 4 Gl dRo
TaRSl B e | 3T T Gl SEeadd wiig afifa i ora
31T U9 Hiag, GOET [HamHd AbErR! §RT G 1,07, 865 IR
w13l b1 FREA T T & SR R ST gINT U7 1A Rt
8 o arciicidr 19 & Priarsl 13 ST 1 s194T #t T & -
(@) 537 13577 18 eerrT & 07 3ifadiar e ol a¥iar a1
Tl Gare wq | Faricid dyd Bl [GHeRT aidt =2t off, @ arT
397 P § 7 9T argeqra’ gt =i, S geadrs s I GIRT
TfaET & 1T TRIT foreas PRV SR GRIBI3Tl & Jeddiar d dlaqd
P §5 T GRUTT FHIfET Gl Sid: g7 Wil & fdeg ffde
Tf&T UG 319 Bl A @ Siteiie A SaeaaEyYf & & 7 #w &
PRI §7 TH & [A%g IFIANIRAT PRiaTE [ S #T A AT
T &/

(7T) TERIE 37eq1qd Al GoET-2018 BT GRI&T GRUTT JaR et
it G Hore cler [ved HIgde faffo, 29 1RET T
TG GIRT QI GROT SIS @v 3 Sraraen qvclt 72t e aaar
aRuT & RRFTIAET e Tk 3T ot it T ot Bt aravaret &
I 8 & BT GiftT gier R § o AT 5%, foaas fav &
oIl B TIChIIcid THIT § SADlciee e bl Priarel & are/—are
¥ [T @ § ST B GaT & 9 & 96T 5 38 39 vorl &
PRl T FRRY | 3G IARE Tl To~dl @ DI YA 1T ST
3G9y & dl T8 AT 7 15T ST U a4 &1 Il @& 307 Jor~1
& [d%g 3T FUSIHD Priais! Hl GiArAd 13 S @7 [l fetar
7T &

(&) URGIaT & gfee I8 [Avfa ot faar 7ar & f& &1 ot srreff afe
Sy IR GidT T gFediad ool disaT & al 99 [:ged
GTHIIBT BT STER HGIT [T S| §THedidT & v [:ged
AT #¥ &g eI 11.10.2018 & 20.10.2018 ¥ 7e SifT-AIgT
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SETT T @x @1 U flar | &1 puar g oweeE F
gFodlIgoHo & WY [Herey 31deT A BT URoY [SWlg Pvd §V
el 11.10.2018 § 20.10.2018 @& T 3iiT—-TlgT 3daT HTH
T b YGEYT PR T I G4 FHER GHl @ qreqH F QST
TPIfoIT PR §Y $HebT HYIAd HeR-THR PR |

(7) oirq afd @ 918 Por 725 fAGRIal 5 & T17 285 I B
@RI & qeaiaT | sifafiaar & =T off1 ora affad avT 9@
PeT 285 BRI & TETATGdD TG 3 J1S I8 GraT 7T 1> et 110
3rIfela) & weeul § qoETser H B GRad- T8l g T e 17
TR TERI® SeATId Al T & TFEAT T8 9 §9 TBR Pl
285-(110+ 17)= 158 HaxUI H ot AT GRT TG GcdiadT PIT
oI BT [AYf T T &

(&) T 1,07,865 IR gieidprall & el § T 343 HHvl 5
e @ 9v 3=a% 9rIT T, fored | 239 Hawvll | q¥iET gRumr
374 & S 51 Hawvr O & ford o srereff st sygdivf & e
3r7e & 3 Sfif e a7 &) S & e 53 e 07 & faH o
asrereff st SAiof e o7E &. q oiE T SigAivf 8t i &1 T
GRT 37 53 TR gieaarsil @1 t gediaT HeIg @i &7 [l faer
T & T G 51 3<reff 37 &1 T & S% drovleiT 1 SigHld ad 5V
37 Frfaret 2 ot @1 [l AT T 8

(7)) el d 7 343 HaxvI 4 3=} GRIT T § 9 343 TR
GIEIPT3I BT FediaT BT qlel &l Bl BIeo Farall Aed fAifd
PR §Y 7D [aeg SUSITP PrRIdE] 1 o @ A o far ar
&l

3TV PUIT TGHR eIt ST TP PIIGIE] PRt §Y el
PrIaTel & ST @l Y 31T BT BT BT F¥/" (Emphasis supplied)
Government Order dated 16.08.2019

w14,
Joxo & fareT oy,
ATINTOT |

war %

1367 8faes farerm sifeart

TEET TYS, TN G

THIp: - Jofdloqo /8564-8642/2019-20 fa-i— 16-08-19
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[A9:~ TErId 3edmad Ul GG -2018 AgedidT & T H
I IR 1371 05.10.2018 @ 15 weT () 4 1% 7 Ao
& IUITT & T H|

g1,

PUIT GuYeh [d9ger g T [RIrEe Hifger] Goyo
JIFRIT & GHld 7o /FodfoFoGo-18/9414~17/2019-20
eF7# 01.08.2019 &7 T T8 Fvd PHT HF PN [0 GRT 31T
FNIT TIT & [ ITGAIRI FeT —522 /33 —-4—-2019 faTid 29
s 2019 FRT T ARG~ WErId eTqd el gaer 2018
JTHAIBT 8 [T IR Rid 05.10.2018 @ w5 T (B)
A &3 T (A5 & 7 5 G GaTT Sl art T 49 reafer
PT QIETHT EINT 54 ST U9 Sk 49 HmEgl Wit gd Eifda
TETHT faid 13.08.2018 & GHR I {q T 4 GEIIH
3EATIF & UG GY [gh &, P HaT T GUBIRT IR T B8 ST
R T &

g gvier [Fame Tifeen] Godo HIATFRIGT §RT 39+ G
15 01.08.2019 & TT<l WIS 31e1q% ol GT 2018 & faid
13.08.2018 @I &f¥e qdemdmer 3 Sdivf 49 O 3rwreff Wil grcaiaT
& GHTT STl ST 3% T 8, BT FET G¥eTHeT ST e §Y
giffa ghaTher B Gl (P 49 s=afe B gH) ot g F
BT STe9F & YT U [gH 8, P §ar § gUBe 39 o &g
AR 31 29.07.2019 7 13 I RN & S/gurerT &g G bl
Tt &1

Sh & TEIE H 39! fA_19IT 13507 ST 8 15 SIg1eeT faiep
29.07.2019 P 37ERET: SIFTIeTT ¥4 JoHo A [AET TRYe HHar!
Ff FaEmEel, 1973 q STV JI9 TP GaP (FIGT 09 it
FRrIet 1999) 5 & Toft cqaweTaR FRfaTe! HeT Gl a7

Sh TN &5 e H 31T FINT H13VC Tr1T FaT ~IRITeTy §
TIEeT 1T STTT T 14T 71" (Emphasis supplied)

The above referred Government Order and Circular have declared

(1) Total 1,07,865 answer booklets were examined.

(i1) On examination of 1,07,865 answer booklets difference was found

in 343 answer booklets.
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(i11) Out of above referred 343 booklets-

(a) despite difference result of 239 candidates was remained

unaffected;

(b) due to rechecking 51 candidates, who were earlier declared

failed, were found successful; and,

(c) remaining 53 candidates, who were earlier declared

successful, were found failed on rechecking.

The petitioners before this court are from above referred batch of 53

candidates.

6. Learned counsel for petitioners have placed reliance on judgments
passed by this Court in Constable 979 Civil Police Omveer Singh and others
vs. State of U.P. and others, Neutral Citation No. - 2016:AHC:9510-DB
and Ram Naresh Singh and others vs. State of U.P. and others, Neutral
Citation No. - 2017:AHC:185314. Relevant paragraphs of the judgments are

reproduced hereinafter:

Omveer Singh (supra

“10. In the judgment and order dated 17.02.2012 impugned in Special
Appeal No.839 of 2012, the learned Single Judge has observed and
recorded finding to the effect that Petitioner-Appellant Rajveer Singh and
petitioner non-appellant/intervenor Suresh Chandra have secured 53 marks
in first evaluation while in the second evaluation Rajveer Singh Yadav has
got 46 marks and Suresh Chandra have got 45 marks.

11. Relevant part of judgment and order impugned reads as under:

"... Answer sheet in question has not at all been checked as not even
a single mark is there which would reflect that at any point of time same
have been objectively checked by the examiner concerned and examiner
has proceeded to award marks looking into the performance as put in by the
petitioners.

Confronted with this Examination Controller who 1is present in
person contended that specific instructions have been issued to the
examiner and examiner was only required to fill up front page and in view
of this it has been stated that transparency has been maintained in
evaluation.
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Evaluation process which has been so adopted is not at all been
approved of as answer sheets in question bears no mark whatsoever which
would reflect that mind has been applied by the examiner while evaluating
the said answer sheets as each and every answer sheet has been left blank
without any sign of any evaluation exercise having been carried out except
that on the cover page of answer sheet marks has been awarded and that too
on two occasions. Evaluation is an act or process to ascertain the quality of
performance put in by the candidate who has undertaken the examination.
Such type of evaluation of examining body cannot be approved of as under
the Right to Information Act, 2005 any incumbent can get answer sheet in
question to satisty himselt’herself as to whether it has been properly
evaluation or not.

Here in the present case answer sheets have been left blank and and
it has not at all been shown and demonstrated before this Court as to in
what way and manner said answer sheets in question have been evaluated
and on cover paper on tirst evaluation 53 marks have been awarded to both
the petitioners and on second evaluaton same have been reduced to 46 and
45 marks respectively. Except for awarding marks, no other record of
evaluation has been maintained. The examiner has purportedly evaluated
the answer sheet on first occasion and on second occasion marks have been
reduced. Once answer sheet would have been examined, then this Court
could also examine the action of examiner in reducing the marks and
specially when in the Rules there is no provision for re-evaluation.
Evaluation exercise in effect are reasons given by examiner for awarding
such marks. Exercise undertaken is not at all subscribed by rules."

12. In the facts of the case as purported evaluation of answer sheet is not at
all being approved of and it does not indicate any application of mind vis-a-
vis marks given and on the basis of above, learned Single Judge has
allowed the writ petition Nos. 38563 of 2011 and 38676 of 2011 with
direction to afresh evaluation of the answer-sheets of petitioner-appellant
Rajveer Singh Yadav and petitioner- non appellant Suresh Chandra.

13. Though learned standing counsel has tried his best to counter the
observation and findings recorded by learned Single Judge as referred in
detail in predecesing paragraph, despite repeated querries by the Court
about second evaluation of answer sheets, learned Standing Counsel could
not show for specific provision which was authorising the Board for second
evaluation of answer sheet and award marks to appellants on the basis of
average marks of two evaluated these answer sheets of Hindi Essay Paper
except to submissions made on the basis of above referred paragraph No.15
of the counter affidavit filed in Civil Misc. Writ Petition No.38563 of 2011
by Shri Habibul Hasan, Deputy S.P, U.P. Police Recruitment and
Promotion Board, Lucknow.
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14. In these circumstances, we find no occassion to take a difterent view as
observed in the findings recorded by the learned Single Judge except of
modification in direction regarding reevaluation of answer sheets afresh.

15. It is clear from the averments of paragraph nos. 15 and 16 of the
counter affidavit of Shri Habibul Hasan, Deputy S.P, that answer-sheets of
Hindi Essay Paper of the candidates have been subjected to evaluation
twice and the candidates were finally awarded marks in Hindi paper on the
basis of average of the marks of the two evaluations. The writ court has
allowed the Writ Petition Nos.38563 of 2011, Rajveer Singh Yadav and
Writ Petition No.38576 of 2011, Suresh Chandra Vs. State of U.P. with
direction to evaluate of answer sheets of Hindi Essay Paper of above
petitioners afresh.

16. In view of observations and finding recorded by the learned Single
Judge in respect of various discrepancies in evaluation of the answer sheet
of Hindi Essay Paper and impermissibility of evaluation process of answer-
sheet by the Board, and due to non-satisfactory answer for second the
evaluation of answer-sheets and any specific provision or authority for
permission of second evaluation of answer sheets. We are of considered
view that manner of the second evaluation of answer sheets of Hindi Essay
Paper adopted by the respondents is arbitrary, violatiave of concerned
recrruitment rules, unauthorised and illegal.” (Emphasis supplied)

Ram Naresh Singh (supra)

“93. Both in the case of the Rajesh Kumar (supra) and in the case of Vikas
Pratap Singh (supra) almost on similar facts, the Supreme Court has held
that candidates, who were selected earlier due to erroneous decision of the
Selection Board and who continued to work for sometime on the said post,
could not be allowed to suffer because of the error on the part of the
Selection Board. At the same time, no candidate could be allowed to earn
an undeserved advantage over others by an application of a erroneous
Answer Key.

94. In balancing the equities the Hon'ble Supreme Court directed that
candidates later on selected by application of rectified Answer Key were to
be given appointment and such candidates would earn their seniority from
the date the wrongly selected candidates were first appointed in accordance
with their merit position. The appointments of such correctly selected
candidates after reevaluation of their Answer Scripts should relate back to
the date when wrongly selected candidates were first appointed with
continuity of service to them for the purpose of seniority, but without any
back wages or other incidental benefits.

95. Such candidates, who could not make a grade after reevaluation, I.e.
candidates like the petitioners herein should not be ousted from service, but
should tigure at the bottom of the list of the selected candidates based on
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the first selection in terms of the advertisement issued, and also all such
selected candidates, whose results had been announced after the second
selection pursuant to a later advertisement.

96. This Court in respectful deference to the observations made by the
Hon'ble Supreme Court in the case of Rajesh Kumar (supra) and in the case
of Vikas Pratap Singh (supra) and in Civil Appeal No. 367 of 2017 (Ran
Vijay Singh and others vs State of U.P. and others) may also issue such
directions for the case of writ petitioners herein.

97. The writ petitioners therefore cannot be ousted from service altogether
and shall be kept at the bottom of the rectified Select List issued for
Adbvertisement No. 1 of 2010, and also any other Select List on the basis of
any later advertisement issued by the Selection Board, selection on the
basis of which has been completed and recommendations made for
appointment. The petitioners shall be offered fresh appointments on the
posts of Hindi Teachers L.T. Grade in Institution, which have determined
such vacancies in direct recruitment quota and intimated them to the
District Inspector of School concerned and further notified to the Selection
Board, but on which vacancies selection has not been advertised or
finalized by the Selection Board till date.

98. If need be then supernumerary posts be created for the petitioners as
directed by the Hon'ble Supreme Court in Civil Appeal No. 367 of 2017 for
similarly situated appellants therein, who were ousted as a consequence of
rectification of result of selection held for Trained Graduate Grade Teachers
in Advertisement No. 1 of 2009 of the Selection Board.”

(Emphasis supplied)
7.  Per contra, Sri Ashish Kumar Nagvanshi, learned Additional Chief
Standing Counsel, Sri Manvendra Dixit, Sri Brijesh Narayan Srivastava, Sri
L.M. Singh and Sri Suresh Srivastava, learned Standing Counsel for State-
Respondents and Sri Chandra Shekhar Singh, Sri Akhilesh Kumar Sharma,
Sri Sanjay Singh, Sri Ashish Kumar Singh, Sri Shivendra Singh Bhadauria
and Sri Shashi Prakash Singh, Advocates appearing for respective District
District Basic Education Officers, have placed reliance on counter affidavit
and orders passed by this Court during hearing that after re-evaluation it was
found that despite petitioners got very less marks, as mentioned in their
respective answer booklets, in tabulation chart they were granted much more
marks. They referred the tabulation chart annexed alongwith counter

affidavit and scanned copy of the same is pasted hereinafter:



14

WS dANT WA Qe 200 |
A3 | s oty A W
= __ | Az —
1. | 01082210294 | RENU CHOUDHARY MAHENDER SINGH GENERAL 68 T 52 axgﬁ#fﬂi |
2. | 01052009354 | KAVITA YADAV DALVIR SINGH YADAV oBC 8 il i B skl
3. | 01010502342 | suniLkumar RAIS PAL SINGH sC 68 2 55 Ee nalil
4. | 35350200702 | BASANT KUMAR YADAV RAM AYODHYA YADAV | OBC 75 8 9 a{gc—xﬁ'ﬂf
5. | 01012009311 | CHANDRA SHEKHARAJAD | ARVIND KUMAR 0BC 7 54 58 argeiof
6. | 01011004363 | HOSHIYAR SINGH JASVANT SINGH 0BC 84 38 36 atgﬂﬁﬂf i
7. | 35371408923 | RAU BAL NATH 0BC 72 16 a7 R ol
8. | 35352411419 | MANJU SHAH CHANDRA NATH SHAH 0BC 68 €0 62 aaa’mi
9. | 01013811019 | VIVEK SINGH TOMAR ;g::.r::onm SINGH | Gengnat % 36 39 ol
10. | 35350401964 | CHANDA MUNNI AL sC 69 40 a5 . 3wt
11| 35380703501 | DIVYA AGRAHARI GIRISH KUMAR GENERAL 81 18 19 argeiiof
12, | 35350803681 | SAVITRI DEVI LOK NATH SINGH 0BC 92 12 14 agﬁ‘hn'i
' AN
13, | 35351808610 | RICHA PANDEY ::':"D;f RoRAY GENERAL & 50 52 argechiot
14, | 56560200726 | SUSHMA SINGH RAJ BAHADURSINGH | ?Q‘“”“- e 0 2 3
15, | 08080301222 | HARSHITASINGH mataogN |73 — o 3
JAGI : 62 63 ﬂa?ﬂ \ﬁ‘
16. | 68680100434 | JYOTISAHU nzuaiz' }5??( -
[
: 53 54 gri&ﬂ-nf
17, | 16160100122 | URVASHI "”E'%M" V| s} & -
J 47 52 ﬂ’;ﬂﬁ“’l
18, | 16161106818 | MOHAMMAD IMRAN QUAMUDOER === 08C 7
43 51 mﬁc—-;h'n'[
19, | 35423913031 | MUNNAKUMARSINGH | RAJDEO SINGH SHERN. L —
T B R
P ] —— 2
| b LT
| i
b [t feurdy
TN ——e 1 | A o W et
20. | 35360904524 | PRACHI SAHU ANAND KUMAR 0 s | ‘
SHASTRI 78
a5 47 Frgeehof
21. | 49490100200 | KM PREM LATA VEDABYAS SHUKLA GENERAL -___;‘__-—H-‘
= 3 ﬁﬁﬁuf
22. | 43491507054 | KM SUMAN YADAY DHODHAI YADAV 0BC —'_‘—"'-—-—._sf___ i
S 75 :
n 28 e
23. | 49501707870 | KM SANGITA YADAV DOODH NA [T
TH YADAV 0BC 69
= g 59 61 el
24, | 59600401803 | KM SHALU [
SATISH KUMAR 5 5 - 2
4 argc-rﬂof
25. | 16200503028 | SANJIV KUMAR SINGH CHANDRA BHAN PR —
SINGH ENERAL 80 51 ) maﬁﬁ-uf
26. | 59600602972 | BIN i
DU KALA VERMA MURNNI LAL VERMA 0BC 59 59 1 aﬁﬁﬁﬂf
27. | 16171106549 | POQJAYADAV VSY
= A b 0 L Fregeetiof
. | 59591507148 | USHA SINGH
LATE MAN SINGH 08C 8 2 2 ﬂﬂ?dhf
29. | 42420704968 | RCETA 3iNGH VIJAY NARAYAN SINGH | GENERAL & = 7 e
30. | 39410602847 | ASAD AHMAD MAHMOOD AHMAD 08C 8 7 =0 “‘W
31, | 12130100621 | DINESH KUMAR RAMCHARAN SIivGH 08C i BIRE) PRRIT g5 w
HANUMAN PRASAD
32. | 63630502325 | JITENDRA KUMAR SAHU ikl 0BC 69 59 65 I
33. | 22221407174 | RUBY RATHI MAHAK SINGH sc 86 5 L
3 2 el
34, | 52520301746 | NIDHIRAI NAGENDRA RAI GENERAL 74 64 65 ﬁ'«ﬁuf
35 | 42430302324 | MD EJAHAR I | |
IDRISH ANSARI 0BC 7 “T\ 8 | B ﬂﬂm
36. | 393 ]

36 |ssaononte0 | Ak YADAY MANSINGHYADRY | oBc | /% u‘,\\s I gt
37. | 30410503888 | GuLAB DEvI MULAVAMSINGH | oBC |4 [ u 3| 4 ey
38, | 42040100187 | PRAMOD KUMAR RAJBAHADURVADAV | oBC |\ g8~ /a5 | sa P
39. | 52530100255 | ARVINDDHARDWIVEDI | [ M NARAYAN GENERAL K}?"“’ 5 % J

DWIVEDI 174 ? it

B G




15

—— am T  ®mww T
| o | o i v [ owrgeen

X i 4 -i_wf&-m A 2l | Wy sbw Er:.:‘;n;ré I feweit

40. | 52530100123 | JAINENDRA PRAS/ “M_'i:_::IH:REIH RASAD | uk;c_ =ihl e _"": | S __h._—._..‘;“;:

8 —1 v — y e }

| _4* 42420402559 | RASHMEE SINGH : ';'If:‘!étrann BAHADUR | ceven : gt —

I_) | 42420805178 | SURESH KUMAR KISHORI LAL <~";|\—~ = :--1:‘."1J T
Ji__? 331 1‘-0'4133 | CHANDRA SHEKHAR ! MAN sC 5 d{:;-‘_'ﬂ"\:'

| 44, | 22242810071 l KANIKA UPADHYAY L‘:i’]‘;f:‘;”““““*‘ GENERAL i T o e
45, 39410401621 ! SARITA SAINI SHYAMU SAINI 0BC ﬁ 58 i &0 31_"‘;?\'?"‘[
45. | 42450100025 KM MAYA RAM BRIKSH RAM sC 68 51 1 56 Wf

!_4_?.‘ 52550302145 | KRISHNA KUMAR RA! VED PRAKASH RAL GENERAL % s0 5t et
48. | 29341205646 | KM NANDO RANA HORILAL sT 7 53 54 st
49, | 42420503721 | MEETUSINGH BHRIGUNATHSINGH | GENERAL ) £ 0 l e

st [y

8.  Learned counsel also submitted that on basis of complaints marks
given on answer booklets were compared with tabulation chart and 343
cases were found where there was difference between two. All 343 booklets
were re-examined and finally 53 cases were detected where there was huge
different and merit was compromised. These candidates were wrongly
selected, therefore, their appointments were cancelled. Original booklets
were summoned by this court and above discrepancies were found. The
petitioners were allowed to get photocopy of booklets also. On facts,

judgments cited by petitioners are distinguishable.

9.  Heard learned counsel for parties and perused the material available

on record.

10. Before adverting to rival submissions, it would be relevant to quote

relevant orders passed by this Court during hearing as under:

Order dated 07.11.2019

“Heard Sri Amit Saxena, learned Senior Counsel assisted by Sri
Mushir Khan, learned counsel for the petitioner, learned standing counsel

for respondent Nos. 1, 2 & 4 and Sri Nand Kishore Singh, learned counsel
for respondent Nos. 3 & 5.

Learned counsel for the petitioner submitted that petitioner had
appeared in Assistant Teacher Recruitment Examination- 2018 in which he
was declared successtul and accordingly he was appointed. Pursuant to
that, he has submitted his joining but all of sudden, without providing
opportunity of hearing, impugned order dated 07.09.2019 has been passed
by which his services were terminated on the ground that after re-
evaluation, he was awarded lesser marks than the cut-off-marks required
for appointment. It is next submitted that once petitioner has joined his
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services, he can only be terminated in accordance with service rules
applicable in the case of petitioner.

Put up this case on 15.11.2019 in the additional cause list.

Learned standing counsel is directed to produce original answer
book, model answer key as well as records/complaints which leads to re-
evaluation of answer book of petitioner on the next date fixed.

Learned standing counsel as well as Sri Nand Kishore Singh, learned
counsel for respondent Nos. 3 & 5 shall also inform the Court that whether
any notice has been given to the petitioner or not and in case any such
notice is given, they shall also produce the copy of the same.”

Order dated 15.11.2019

“Pursuant to order of this Court dated 7.11.2019, learned Standing
Counsel has produced two sealed cover envelops, one sealed cover envelop
is having 14 answer books and other sealed cover envelop is having
photostat copy of tabulation chart. The same are retained in the custody of
Registrar General which shall be produced in the Court tomorrow 1i.e.
16.11.2019 at 10.00 A.M.

Put up tomorrow ie. 16.11.2019 in the additional cause list
alongwith connected matters.”

Order dated 16.11.2019

“Heard learned counsel for the petitioner, learned standing counsel
for respondent Nos. 1, 2 & 4 and Sri Nand Kishore Singh, learned counsel
for respondent Nos. 3 & 5.

Brief facts of the case are that earlier petitioner along with many
other candidates had appeared in Assistant Teacher Recruitment
Examination-2018 and declared successful. Ultimately they have been
given appointment. Pursuant to the appointment letters, they have
submitted their joining and working at the place of their posting. Now by
impugned order dated 16.08.2019, her services has been terminated and in
the impugned order, it is mentioned that after receiving some complaints,
re-evaluation was conducted and 49 candidates including petitioner was
found fail as they have not obtained minimum cut off marks and due to
which her services was terminated.Similar orders of termination have also
been passed in the matter of 48 candidates.

The main argument of learned counsel for the petitioner was that she
had never applied for revaluation, therefore, her answer book cannot be
revaluated and further no opportunity was given to her prior to passing the
impugned order.

This Court vide order dated 07.11.2019 directed learned standing
counsel to produce original answer book, model answer key as well as
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records/complaints which leads to re-evaluation of answer book of
petitioner.

Pursuant to that, original answer book of 14 candidates including
petitioner out of 49 candidates along with photocopy of tabulation chart
having marks of petitioner as well as many other candidates have been
produced before the Court. Letter dated 01.08.2019 has also been produced
before the Court having the list of all such 49 candidates along with chart
of their marks after first evaluation, revaluation and also marks mentioned
in tabulation chart upon which they have been given appointment. This
letter was sent to Secretary, Board of Basic Education, U.P. Prayagraj by
Secretary, Examination Regulatory Authority, Prayagraj. Photocopy of
tabulation chart and letter dated 01.08.2019 along with detail chart of 49
candidates be taken on record.

Mr. Anil Bhushan Chaturvedi, Secretary, Examination Regulatory
Authority is also present before this Court for proper assistance.

By the perusal of 14 answer books as well as tabulation chart
annexed along with letter dated 01.08.2019, it is found that after re-
evaluation, either marks of the petitioner and other candidates have been
increased or there is no change in their marks, but most shocking and
surprising thing is that tabulation chart is having entirely different marks
which is much higher than the marks given on the answer books after first
evaluation and revaluation.

Petitioner before this Court had earlier obtained 53 marks and after
re-evaluation she has been awarded 54 marks whereas in the tabulation
charge, she has been given 62 marks and upon that she has been given
appointment on the post of Assistant Teacher.

The position is same about all other 48 candidates mentioned in
tabulation chart annexed along with letter dated 01.08.2019. For example,
another candidate namely Divya Agrahari who is also petitioner in other
petition had been awarded 18 marks and after revaluation she has been
awarded 19 marks but in the tabulation chart, she has been given 81 marks,
Basant Kumar Yadav had been awarded 8 marks and after revaluation, he
has been awarded 9 marks, but in tabulation chart, he has been given 75
marks, M.D. Ejahar had been awarded 8 marks and after revaluation, he has
been again awarded 8 marks, but in tabulation chart, he has been given 68
marks and Gulab Devi had been awarded 4 marks and after revaluation, she
has also been again awarded 4 marks, but in tabulation chart, she has been
given 84 marks. Other candidates are also having the same factual position.

On being confronted by the Court, Mr. Anil Bhushan Chaturvedi,
Secretary, Examination Regulatory Authority has informed the Court that
appointments are given to the candidates on the basis of marks mentioned
in tabulation chart, which is also shown in chart annexed along with letter
dated 01.08.2019. He further informed that in all these matters, show cause
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notice has been issued to concerned teachers, who had prepared the
tabulation chart, but no F.I.R. has been lodged in this matter.

Afier perusing the 14 answer books, tabulation chart as well as chart
annexed along with letter dated 01.08.2019, it is very much clear that fraud
was played at very large scale and it is a fit case to lodge FIR, therefore,
Examination Regulatory Authority, Prayagraj is directed to lodge FIR in
this matter.

Learned standing counsel for respondent Nos. 1, 2 & 4 and Sri Nand
Kishore Singh, learned counsel for respondent Nos. 3 & 5 pray for and are
granted two weeks time to tile counter affidavit. Rejoinder affidavit, if any,
may be filed within one week thereafter.

List this case on 11.12.2019 in top three cases along with connected
matters.

Original answer books of 14 candidates is returned to Mr. Anil
Bhushan Chaturvedi, Secretary, Examination Regulatory Authority. He is
directed to produce answer books of all 49 candidates including these 14
answer books and also copy of FIR. lodged in this matter on the next date
fixed.”

Order dated 12.12.2019

“Counter affidavit filed on behalf of respondent nos. 1 and 4 1s taken
on record.

Sri Ashok Khare, learned Senior Advocate submitted that the
appointment of the petitioners, in this petition and other connected
petitions, have been cancelled on the ground that in revaluation their marks
have been reduced, due to which, they did not secure minimum qualifying
marks and as such, their appointments have been cancelled.

This Court passed an order on 16.11.2019 directing the respondents
to produce answer books of all the 49 candidates. Pursuant to the direction
of this Court dated 16.11.2019, Sri R.P. Dubey, learned Standing Counsel
submitted that answer books of all the 49 candidates have been brought to
the Court.

Sri Ashok Khare, learned Senior Advocate contended that since there
are allegations against the petitioners that the marks have been tempered in
the examination copy, therefore, the petitioners have right to see the
examination copies. He submits that there is provision to supply scanned
copy of answer books, therefore, respondents may be directed to supply the
photo-copy of the answer-books to the counsel of each candidates.

Sri R.P. Dubey, learned Additional Chief Standing Counsel, on
instructions from Sri Prem Sanker Singh, Deputy Registrar submitted that
the respondents have no objection in supplying the photo-copies of the
answer-books to the counsel of each candidates.
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In view of the statement of Sri R.P. Dubey, learned Chief Standing
Counsel, this Court directs the respondents to supply the photo-copies of
the answer books to the counsel of candidates, who are desirous to obtain it.

In this regard, the petitioners are directed to supply the list of
candidates, who are desirous of obtaining the photo-copies of the answer
books, with details by 2:00 pm on 13.12.2019 in the Office of the Chief
Standing Counsel which may be collected by representatives of the
Department for doing needfill.

It is further provided that the counsels of the candidates whose name
figures in the list of candidate for obtaining photo-copies of examination,
may approach in the Chamber of Chief Standing Counsel to collect the
same from the representatives of the Department on 16.12.2019 between
3:00 pm to 5:00 pm

Put up this case on 18.12.2019 in the additional cause list.”
Order dated 10.01.2020

“Sri Amit Saxena, learned Senior Counsel assisted by by Saurabh
Singh, for the petitioner submits that pursuant to the order of this Court
dated 12.12.2019, scanned copy has been supplied to the petitioner by the
respondents and perusal of the scanned copy reflects that there is no
tampering by the petitioner in the copy.

He submits that the observation made by this Court in its order dated
16.11.2019 that "fraud was played at very large scale” may be modified.

Since the petitioner is seeking modification of the order dated
16.11.2019 passed by this Court, therefore, in view of the said fact, let the
record of this case be placed before Hon'ble The Chief Justice for necessary
orders.”

Order dated 16.08.2021
“Civil Misc. Modification Application No. 5 of 2020

Heard Sri R.K. Ojha, learned senior counsel assisted by Sri Shivendu
Ojha, learned counsel for the applicant and Sri J.N. Maurya, learned Chief
Standing Counsel on behalf of State.

Learned counsel for the applicant submits that while passing the
order dated 16.11.19, Court has made an observation and further directed to
file FIR. In fact, Court has observed that fraud was played at very large
scale and it is a fit case for lodging for FIR, therefore, Investigating Olfficer
is bound with the observation made by the Court and cannot investigate the
matter on its own. Court may also please to issue necessary direction to I.O.
to carry out investigation without being influenced with the observation
made by the Court vide order dated 16.11.2019.
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I have considered the submissions made by learned counsel for the
petitioner.

Paragraph in question for which modification application is filed is
as follows;

"After perusing the 14 answer books, tabulation chart as well as
chart annexed along with letter dated 01.08.2019, it is very much clear that
fraud was played at very large scale and it is a fit case to lodge FIR,
therefore, Examination Regulatory Authority, Prayagraj is directed to lodge
FIR in this matter.”

From the perusal of above noted paragraph, contention of learned
senior counsel for the applicant appears to be correct, therefore, LO. is
given liberty to carry out investigation on the basis of evidences and
witnesses available to him without being influenced with the observation
made by the Court in the above noted paragraph.

Accordingly, modification application is allowed and order dated
16.11.2019 is modified to that extent only.

It is made clear that the case shall not be treated as tied up or part
heard to this Bench in future and shall be listed before appropriate Bench.”

(Emphasis supplied)
11. Heard learned counsel for parties, perused the record and also

carefully perused above referred orders passed by this Court during hearing.

12.  Original answer booklets of 14 candidates including petitioner in
Writ-A No. 15229 of 2019 and later on answer booklets of 49 candidates
were summoned and atleast 14 booklets were examined and perused by
Coordinate Bench and Court was shocked that marks mentioned in answer
booklets vis-a-vis tabulation chart were different and much higher marks
were given in tabulation chart. The Court notes that in the case of petitioner-
Urvashi, she obtained 53 marks as mentioned in answer booklet, on re-
evaluation she was awarded 54 marks, whereas in tabulation chart she was
given 62 marks, i.e., her marks were increased atleast by 8-9 marks, which is
nothing but to give undue advantage to said petitioner. Coordinate Bench has
also noted similar irregularities with regard to some other petitioners also.
Shockingly three candidates, who got 4, 8 and 8 marks respectively on basis

of answers on their answer booklets, were shown as much as 84, 45 and 68
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marks respectively in tabulation chart, i.e., huge variation of 80, 37 and 60

marks respectively. It is apparent that fraud was writ large.

13. In order to maintain fairness the Coordinate Bench vide order dated
12.12.2019 has allowed all petitioners to apply scanned photocopy of answer
booklets so that they can verify the allegations. However, during argument
none of the petitioners have come up with a submission that there was any
ambiguity that despite they get lesser marks in their answer booklets, they
were provided much more marks in tabulation chart so that they could

qualify in merit list.

14. In aforesaid circumstances, there is no factual dispute that petitioners
were granted benefit and were awarded more marks than their merit in
tabulation chart, i.e., fairness and merit was compromised. The petitioners
were not fairly qualified for post of Assistant Teachers. The petitioners were

not able to dispute above referred factual position.

15. In above factual background, only issue left for consideration is,
whether in aforesaid circumstances even there is no specific provision for re-
evaluation, the entire exercise of re-evaluation could be declared illegal
ignoring above referred glaring undisputed fact that petitioners were granted
more marks above than their merit, i.e., marks granted on basis of their

answer booklets, and they were illegally benefited.

16. The first judgment relied by learned counsel for petitioners is Omveer
Singh (supra). Facts of Omveer Singh (supra) are absolutely distinguishable
from facts of present case. As referred above, in the present case
undisputedly petitioners were illegally benefited by giving more marks in
tabulation chart whereas in Omveer Singh (supra) petitioners therein were
put in an adverse position when they were granted average marks out of the
marks granted in two evaluations and in those circumstances the Division

Bench has held that procedure for fresh evaluation was wrong.

17. In Ram Naresh Singh (supra) (para 93), as quoted above, the Court
has noted that no candidate could be allowed to earn an undeserved

advantage over others by application of an erroneous answer key, though in
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order to maintain equity, some relief was granted taking note the period of
appointment also. However, in the present case petitioners were appointed
on basis of result in September, 2018 and within one year (i.e., September,
2019) impugned orders were passed. Therefore, the short period of one year
is not sufficient to tilt the balance of convenience in favour of petitioners and

it could not be ignored that petitioners were in probation period.

18. In aforesaid circumstances, there is no dispute that petitioners were
illegally benefited and this Court has verified the said fact from perusal of
record produced before Court during hearing. Petitioners have also not been
able to dispute that they were granted more marks than their merit so that
they could qualify examination, otherwise according to their actual marks
they could not get appointment. Less meritorious candidates are not allowed
to continue in service at the cost of meritorious candidates and in order to
maintain fairness, the procedure adopted by respondents could not be said to
be illegal. There is no allegation of any impurity in process of rechecking.
As referred above, First Information Reports were lodged. Outcome of
investigation is not on record. Complicity of petitioners is also required to be

investigated since they were the beneficiaries of fraud.

19. The impleadment applications are rejected since it is informed that the
persons seeking impleadment are facing criminal proceedings and it is on
record that a First Information Report has already been lodged against them

and possibly investigation may also be completed.

20. The writ petitions are accordingly dismissed. A cost of Rs. 5000/- is
fixed for each petitioners to be paid within four weeks from today in favour
of High Court Legal Services Committee and receipt thereof shall be placed
on record.

Order Date :- 13.02.2024
AK

[Saurabh Shyam Shamshery, J.]

High Court of Judicature at Allahabad
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