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IN THE HIGH COURT OF KERALA AT ERNAKULAM
P.V.KUNHIKRISHNAN; J.
10 November, 2022
W.P.(C).No0s.23311 of 2010, 14186 of 2013, 4797/2014 & OP(LC) N0.1188 of 2011
M.K. SURENDRABABU versus KODUNGALLUR TOWN CO-OP.BANK LTD.

Petitioner by Adv P. Ramakrishnan; Respondents by Advs. M.P. Ashok Kumar, M.S. Narayanan, N. Subramaniam
JUDGMENT

These four writ petitions are connected therefore, | am disposing these writ petitions
by a common judgment.

2. This is a sad story of an employee of a co-operative bank who is fighting against
the Bank for the past 25 years to show his innocence and to get his eligible claims. | will
first narrate the facts in W.P.(C). N0.23311/2010. The Petitioner, Mr. Surendrababu
(hereinafter referred to as the ‘workman’) was the Chief Accountant in the service of the
Kodungallur Town Co-operative Bank Limited No.102 (hereinafter referred to as the
‘Bank’), the 1t respondent herein. The 2" respondent, Mr. S. Radhakrishnan was a Gold
Appraiser in the service of the Bank. Respondents 3 and 4, Mr. P.S. Ramakrishnan and
K. Gopalkrishna Menon were sureties of the 2" respondent under the indemnity bond
executed in relation to his appointment in the Bank. Respondents 5 and 6, V.V. Vanaja
Nair and V.S Kamaladharan were members of the Bank. Respondents 4 and 5, were
deleted from party array as per the request of the workman.

3. During the period from 16.02.1993 to 16.02.1994, the workman was the Branch
Manager of Thiruvanchikulam Branch of the Bank. The 2" respondent was the gold
appraiser of the same Branch of the bank during the said period. The 5" respondent had
availed 17 loans for a total amount of Rs.3,95,000/- from the Thiruvanchikulam Branch of
the Bank by pledging gold ornaments during the period 16.02.1993 to 16.02.1994 (The 5™
respondent is deleted from the party array). The 6" respondent had also availed two loans
for an aggregate amount of Rs.31,000/- by pledging gold ornaments during the above
mentioned period. The 2" respondent had appraised and certified the gold ornaments
before sanctioning the loan. Based on the certificate issued by the 2" respondent, the
workman had sanctioned all but one of the above said 19 loans. One of the sanctioning
orders in respect of the above said loans is produced as Ext.P1 in this writ petition. It is
submitted that the Bank had framed sub-rules in relation to the grant of loans on pledging
of the ornaments. Ext.P2 is the sub-rules which shows that the Branch Manager has to
sanction the loans in accordance with the recommendation of the Gold Appraiser. It is the
case of the workman that the 19 loans availed by respondents 5 and 6 had been
sanctioned by him in accordance with Ext.P2 sub-rules. Subsequently the workman was
served with a notice dated 19.02.1996 from a lawyer alleging that the Bank had found that
the 19 items of gold pledged by respondents 5 and 6 are spurious upon routine inspection
and that the workman had not bestowed the usual care and caution and has failed to
detect the fraud perpetuated by the Appraiser in conspiracy with the borrowers.
Consequently, domestic enquiry and disciplinary proceedings were initiated against the
workman. Based on the disciplinary proceedings, a punishment of reversion to the rank of
Junior Clerk/ Cashier was imposed on the workman. The workman challenged the same
by filing an appeal before the Board of Directors of the Bank, which modified the
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punishment of reversion by that of debarring the workman from holding the post of
Manager for a period of two years. Thereafter it was clarified that the punishment imposed
was reduction from cadre Manager/Chief Accountant to the post of Head Clerk /
Accountant and debarring to hold the post of Manager for two years. Criminal cases were
also pending against the workman alleging criminal offences for the same set of facts
which lead to domestic enquiry which culminated in the above punishment. In the criminal
case, the Judicial Magistrate of First Class, Kodungallur convicted the workman under
Sections 409 and 420 of IPC as per judgment dated 28.07.2000 in C.C.N0.367/1997.
Consequent to this conviction, the management initiated a separate proceeding which
resulted in dismissing the workman from service. The appeal filed by the workman was
also dismissed thus confirming the dismissal. The workman raised an industrial dispute
which was referred by the Government as per G.O. (Rt) No.1749/2003/LBR dated
26.06.2003. The Industrial Tribunal, Palakkad, as per the award dated 21.12.2005,
ordered reinstatement of the workman with continuity of service and back wages from
01.08.2005. The award of the Industrial Tribunal in I.D.N0.57/2003 was challenged by the
workman and the Bank before this Court. The writ petition filed by the workman was
allowed modifying the award granting back wages from 24.11.2000. The writ petition filed
by the Bank challenging the award was dismissed. Even though the Bank filed Writ Appeal
No0.496/2012, the Division Bench of this Court was pleased to dismiss the writ appeal
confirming the judgment of the learned Single bench.

4. In the meanwhile, the Bank filed A.R.C.N0.1502/1996 under Section 69 of the
Kerala Co-operative Societies Act, 1969 (hereinafter referred to as the ‘Societies Act)
seeking payment of Rs.4,52,439/- jointly from the workman and respondents 2 to 6 in that
case. Ext.P3 is the petition filed by the Bank. Ext.P4 is the written objection submitted by
the workman in Ext.P3 proceedings. Exts.P5 and P6 are the depositions made by the
former Secretary and the General Manager of the Bank in the ARC proceedings. The
Arbitrator issued Ext.P7 order dated 14.02.2007 holding that the Bank had suffered a loss
of Rs.3,95,100/-and that the workman and respondents 2 and 5 in that case were jointly
and severally liable to pay Rs.3,64,100/- with 10% interest from 16.02.1994. Ext.P7 was
challenged by the workman by filing Ext.P8 appeal. The Kerala Co-operative Tribunal
confirmed Ext.P7 order as per Ext.P9. Aggrieved by Exts.P7 and P9, W.P.(C).
N0.23311/2010 is filed.

5. O.P.(LC) N0.1188/2011 is filed by the bank with following prayers:

i Declare that the petitioner Bank is entitled to forfeiture the arrears due to a Bank employee
for adjusting towards the pecuniary loss caused by him to the Bank.

ii. Declare that the Ext.P1 petition preferred by the 15trespondent is not maintainable as the
claim was not a pre-determined amount and the bonus claim was stale and barred by limitation.

iii. Set aside the Ext.P5 award passed by the Labour Court.

iv. Issue a writ of certiorari or other appropriate writ or order quashing Ext.P6 recovery
proceedings issued by the 3" respondent.

V. Pass such other orders as this Hon’ble Court deems, fit, proper and necessary in the
circumstances of the case.

(SIC)

6. The workman is the 1% respondent in the above case. The workman filed Ext.P2
petition produced in the above case under Section 33-C(2) of the Industrial Disputes
Act,1947 claiming bonus for the periods 1997 to 2001 and arrears of pay revision. The
Bank took a contention in the claim petition that in the light of the award passed by the
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Arbitrator in A.R.C.N0.1502/1996, which is confirmed by the Co-operative Tribunal in
A.P.N0.19/2007, the Bank has every right to adjust the loss caused to the bank from any
amount due to the workman. The claim petition was considered by the Labour Court,
Ernakulam, and the Court passed an award allowing the workman to recover
Rs.1,16,407/- from the opposite party. Ext.P5 in OP(LC) N0.1188/2011 is the order of the
Labour Court. Ext.P6 in that original petition is the revenue recovery proceedings to
recover the award amount. Challenging Exts.P5 and P6, O.P.(LC) No0.1188/2011 is filed
by the bank.

7. W.P.(C). N0.14186/2013 is also filed by the bank with following prayers:
i Issue a writ of certiorari or other appropriate writ or order quashing Ext.P7 RR proceedings

ii. Declare that the petitioner bank is entitled to adjust or recover the loss caused by the 1%
respondent to the bank from any amount due to him.

iii. Declare that the 15t respondent is not entitled or eligible to claim any amount from the bank
till the adjudication of the liability caused by the due to the bank.

iv. To grant such other reliefs, as this Hon’ble Court shall deem just and proper in the interest
of justice, including costs.

(SIC)

8. The Bank filed this writ petition aggrieved by the revenue recovery notice issued.
The 1%t respondent in this writ petition is the workman. In this case, the challenge is against
Ext.P7 revenue recovery proceedings. The workman filed a petition under Section 33-C(2)
of the Industrial Disputes Act,1947 claiming bonus from the Bank as per C.P.N0.18/1998
which resulted in an award. The same was challenged by the bank before this Court by
filing W.P.(C). N0.30553/2006 and the same was dismissed. The judgment of the learned
Single Judge in the above case was confirmed in Writ Appeal N0.1353/2012. Thereafter
when the revenue recovery proceedings were initiated, W.P.(C). N0.14186/2013 was filed
stating that since there is an order allowing recovery from the workman in A.R.C.
N0.1502/1996, which was confirmed by the Co-operative Tribunal, and since the matter
iIs pending before this Court as W.P.(C). No0.23311/2010, the revenue recovery
proceedings is unsustainable. Hence the above writ petition is filed challenging the
revenue recovery proceedings.

9. W.P.(C).N0.4797/2014 is another writ petition filed by the bank with the following
prayers:

i Issue a writ of certiorari or other appropriate writ or order setting aside Ext P-1 order
to the extent of granting Bonus, Medical allowance, and leave surrender.

i Declare that the Labour Court has no jurisdiction under Section 33C(2) of the
Industrial Disputes Act to adjudicate any dispute which comes under the payment of
Bonus Act 1965.

ii. Declare that the petitioner Bank is entitled to recover the loss caused by the
respondent to the bank from any amount due to him.

iv.  To grant such other reliefs, as this Hon'ble Court shall deem just and proper in the
interest of justice, including costs.

[SIc)’

10. Ext.P1in this writ petition is an order passed by the Labour Court, Ernakulam in C.P
No0.25/2012. The above Claim Petition was filed claiming the arrears of wages, medical
allowance, bonus and leave surrender and to pay revision arrears during the periods

3



Live

24.11.2000 to 30.04.2005. The Labour Court after considering the facts passed an award
directing the Bank to pay an amount of Rs.16,16,025/- with interest. The above writ petition
is filed challenging Ext.P1 order to the extend of granting bonus, medical allowance and
leave surrender.

11. Heard the counsel appearing for the workman, Adv. P. Ramakrishnan and the
counsel appearing for the Bank. | also heard the learned Government Pleader.

12. Aslmentioned earlier, the workman in this case was behind the Bank for more than
25 years to get his eligible benefits. When the workman filed W.P. (C)N0.23311/2010, he
was 61 years of age. Probably he is in his 70's by now. This is the fate of a workman who
is forced to contest cases for a major part of his life for his livelihood. An introspection by
the judiciary is also necessary because the first writ petition filed by the workman was
pending before this court for the last 13 years. | had the opportunity to sit in the old writ
petition hearing jurisdiction in which | disposed several old cases and one of the writ
petition disposed this month was filed in the year 2003. That means some of the writ
petitions are pending before this court for about 20 years. | am forced to say that there are
some latches on the part of the registry also for this sorry state of affairs. It is the duty of
the registry to report before the jurisdictional roaster judge about the old cases, after
getting permission from the Honourable Chief Justice. The jurisdictional judge may not be
knowing about the old cases because in High court, the usual practice is that, once the
cases are admitted, unless there is an urgent memo or a petition for an early hearing or
other petitions for any directions, it will not be listed except for final hearing. There is a
general grievance to the lawyers that the cases are not listed by the registry even after
filing ‘urgent memo’. They even say sarcastically that the “urgent memos” filed are
“‘committing suicide and disappearing”. Some of the old writ petitions are misplaced and
not located. It is the duty of the registry to locate the same forthwith or get orders to
recreate the file. Registrar General and the Registrar (judiciary) will bring to the notice of
the Hon’ble Chief Justice about the old writ petitions pending in different jurisdiction and
will take appropriate steps in this regard as per the directions of the Hon’ble Chief Justice.
Otherwise, people will loose faith in the judiciary.

13. The main allegation against the workman is that he was the Chief Accountant of the
Kodungalloor Town Cooperative Bank, Thiruvanchikulam Branch. While working as the
Chief Accountant, 15 gold loans were sanctioned by the workman based on the
recommendation of the gold appraiser of the said Bank. Ext.P2 produced in
W.P.(C)N0.23311/2010 are the sub-rules framed by the Bank. Clause (b) and (c) of Ext.P2
the sub-rules is relevant in this case, which is extracted hereunder:

“a) rOIBELN AlEMEOT GO QIO MYES BTG | Bha
ol ool od @R CAIBEME-OMI]lg gL SCle53
roddaflesnsmam o Ne. @RS TVQSS UBD o 1D B UDEES

QllewWARIQYe af)(Mict DEa|Sloilojsss TuideM@Tile Ty Modeg
alcayers 75% @wilod @sQllowoeymaye T LigE, SOlas oy
(N DCYTMANDOIETTY .

b) @O Gl dh s aODER@IEBOT (TUIGELD DEEAlS] aldleuadwlaj’
@RY@OTHEND DETNBEIAHET B0, m:m’h—;rd alleie dilgeq)geamenzamy
@ERSHSJTUQHS  gAdEIDS:0D. @ERESNA(TUE Do lddUd
601D @) 5 G EEY Do =t =1 luel]| [Slaablr o —Te]! U

@ CUEED 2y amangl.”



Live

14. A perusal of the above sub-rules will show that, it is the duty of the appraiser to
examine the genuineness of the gold and the officer concerned can sanction the loan only
if the appraiser reports that the gold is genuine and that the value of the gold is
ascertained. Ext.P1 produced in W.P.(C) N0.23311/2010 is one of the sanctioning order
in respect of the gold loans. The certificate of the appraiser is in the last portion of Ext.P1.
The same is extracted hereunder:
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[underline supplied]

15. From the above certificate, it is clear that the appraiser is responsible, if any
guestions are subsequently raised with respect to the quality or the value of gold.
Admittedly, similar certificates were issued by the appraiser of the Bank in all the disputed
gold loans in this case. Therefore a combined reading of Ext.P1 in which the certificate of
gold appraiser is extracted and Ext.P2 in which sub-rules regarding the sanctioning of gold
loans is extracted, it is clear that, if any doubt about the quality of the gold arises, the
appraiser is responsible for the same.

16. ltis true that a criminal case was registered against the workman and the workman
was convicted by the Judicial First Class Magistrate Court, Kodungallur as per judgment
dated 28.07.2000 in C.C.N0.367/1997. The above conviction and sentence imposed by
the learned Magistrate was challenged by the workman and the Appellate court was
pleased to set aside the conviction and sentence imposed on the workman. Even though
the Bank challenged the acquittal order before this Court by filing Crl.R.P.N0.2158/2003,
this Court confirmed the acquittal order and dismissed the appeal as per the judgment
dated 11.07.2005. It will be beneficial to extract the relevant portions of the judgment dated
11.07.2005 in Crl.R.P. N0.2158/2003.

“As rightly stated by the Court below, so far as the charge under Section 420 I.P.C. is concerned
there is no clear allegation against the first respondent. In Exhibits D1 to D3 the Bank has no case
that the first respondent has cheated the Bank. The main allegation against the first respondent
is that he conspired with the other accused, which was found against by the trial Court. The finding
of the Court below that the charges under Sections 409, 420 and 120(B) read with Section 34 of
Indian Penal Code are not proved against the first respondent is correct.”

17. Based on the acquittal order, the workman was reinstated with back wages by the
Labour court in 1.D.N0.57/2003. The award dated 21.12.2005 in 1.D.N0.57/2003 was
challenged before this Court by filing a writ petition by the workman and the Bank. The
writ petition filed by the workman was allowed ordering full back wages and the writ petition
filed by the Bank was dismissed confirming the award passed by the Labour Court. It will
be better to extract the relevant portions of the common judgment dated 11.01.2012 in
W.P.(C)N0s.10448 and 16658 of 2006.
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“5. Counsel for the management would rely on the evidence of the witnesses of the
management to show that the workman was discharging supervisory functions as well. Their
contention is that there were other employees working under the workman and the workman was
supervising their working. But the names of those employees are not mentioned. If supervisory
functions were being discharged by the workman, then, certainly, he would have responsibilities
like sanctioning of leave to persons working under him and the like, which can be only be written
orders, copies of which are not forthcoming. In the above circumstances, | do not find anything
wrong with the finding of the Tribunal that the management has not proved by adducing evidence
that the workman was discharging the duties and functions of a supervisory person.

6. The management feebly contended that the workmanwas guilty of the misconduct
involving misappropriation and therefore the dismissal from service was justifiable. But, it is not
disputed before me that the workman was actually imposed with the punishment of reduction from
the cadre of Manager/Chief accountant to that of Head Clerk/Accountant as a punishment for the
same misconduct and at the time of dismissal, he was actually working only as a Head
Clerk/Accountant. The management had started fresh disciplinary proceedings based on the
conviction by the criminal court. Even if the conviction by a criminal court can be the basis for any
further punishment, it is not necessary to look into that question now since the Session's court
and this Court found the workman not guilty in the criminal proceedings. In fact, as stated in the
award itself, the witness of the management himself has admitted that between the earlier
punishment and the dismissal in 2000, the service of the workman was very satisfactory and no
fresh misconducts have been alleged against him. He further stated that had the workman not
been punished by the criminal court, he would have continued in service without any objection
whatsoever. That being so, | do not find any merit in the contention of the management. | fully
agree with the Tribunal that the second punishment of dismissal from service for the misconduct
is patently arbitrary and unsustainable.

7. The claim of the workman is for full back wages from24.11.2000 when he was dismissed
from service. By now, he has already crossed the age of superannuation. The management has
obtained a stay of the award in their writ petition and they had been paying him wages under
Section 17B of the Industrial Disputes Act till he attained the age of superannuation. The Tribunal
has granted back wages only from 1.8.2005. The management has not stated as to what is the
magic of the date 1.8.2005. Admittedly, the workman was dismissed from service on 24.11.2000.
As such, the workman is entitled to back wages from that date.

8. Accordingly, Ext.P1 is modified holding that he will beentitled to the entire back wages and
not from 1.8.2005.

0. In the above circumstances, W.P(C) No. 16658/2006 is dismissed and W.P(C) No.
10448/2006 is allowed modifying the award to the above extent. The back wages after deducting
the wages paid under Section 17B shall be paid within two months from today, failing which the
same shall carry interest from 21.12.2005 at the rate of 6% per annum.”

18. The judgment of the learned Single judge was confirmed by the Division Bench of
this Court in Writ Appeal N0.496/2012.

19. From the above facts, it is clear that the workman was exonerated by the Criminal
court, Labour court and this Court. Based on the same allegation, ARC N0.1502/1996 was
filed by the Bank. Ext.P3 in W.P.(C)N0.23311/2010 is the copy of the petition in ARC
N0.1502/1996. Exts.P5 and P6 produced in that writ petition are the depositions made by
the former Secretary, Sreenivasan and the General Manager Nandakumar in the ARC
proceedings. Some of the questions and answers given by the former Secretary of the
Bank in the deposition as evident by Ext.P5 is extracted hereunder:
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20. Similarly, Ext.P6 is the deposition of the General Manager of the Bank. The relevant
portions of the deposition of the General Manager from Ext.P6 deposition is extracted
hereunder:
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21. From the above evidence and also in the light of Ext.P2 sub-rules which is already
extracted in this judgment, it is clear that there is no fault on the part of the workman in
this case and the fault, if any, is on the appraiser. The certificate was issued by the
appraiser in all the loan sanctioning papers as evident by Ext.P1 loan sanctioning order.
There is also certificate from the appraiser that he is responsible, if there is any dispute
about the quality or the value of the gold. Under such circumstances, | am not in a position
to accept the finding of the Arbitrator to fix the liability on the workman.

22. The only finding in Ext.P7 in WP (c) No 23311 of 2010 against the workmen is that
since the workmen was the Manager, there lies a liability on the part of the workmen. It is
also stated that different types of gold rings of extraordinary size was produced and under
such circumstances, the workman ought to have been more vigilant. | failed to understand
such a finding of the arbitrator. When Ext.P2 sub- rules clearly states that the quality and
value of the gold is to be decided by the appraiser and when he is the ultimate authority,
how is the workmen liable if any fraud committed by the appraiser. There is absolutely no
evidence in this case to show that there was any meeting of minds between the workman
and the appraiser of the bank. Under such circumstances, in my opinion, the finding by
the arbitrator in ARC No0.1502 of 1996 cannot be accepted at all. The Co-operative
Tribunal also endorsed the award of the Arbitrator without going in detail to the actual
liability as per sub-rules in gold loan cases. Therefore, in my opinion, Exts.P7 and P9 in
WP(C) N0.23311 of 2010 is to be set aside.

23. OP(LC)No0.118/2011 isfiled challenging Exts.P5 and P6. Ext.P5 is the order passed
by the Labour Court in C. P. No.5 of 2007. The workman claimed bonus from 1997 to
2001. The workman also claimed the benefit of pay revision granted to other employees.
WP(C) N0.4797 of 2014 is filed challenging Ext.P1 order to the extent of granting bonus,
medical allowance and leave surrender by the labour court. Ext.P1 in that writ petition is
the order dated 11.11.2013 in C.P. No.25 of 2011. The main contention of the Bank is that
as per the second schedule of the Industrial Tribunal Act, 1947 bonus cannot be
adjudicated by the Labour Court. The counsel relied on judgment of the Apex Court in
H.P.State Electricity Board and Another v. Ranjeet Singh and Others (2008) 4 SCC
241. The relevant paragraph of the above judgment reads thus:

17. Further, the High Court seems to have lost sight of the fact that the Labour Court under
the Act can decide only the matters specified in the Second Schedule. “Bonus” is not covered by
the Second Schedule. Item 6 of Second Schedule says that it deals with all matters except those
covered by the Third Schedule. “Bonus” appears as Item 5 in the Third Schedule. Therefore, the
guestion of entitlement to bonus could not have been decided by the Labour Court. In case of pre
existing rights there must be agreements by both sides about existence of such rights. If there is
disagreement this has to be decided by the competent authority. The stand that the expression
‘bonus payable’ relates to the quantum and not payability is also not correct.

18. Since the High Court has not considered theabove aspects, we remit the matter to it for
considering (i) the applicability of S. 33-C(2) of the Act and (ii) the jurisdiction of the Labour Court
to decide the matter; and (iii) the applicability of the Bonus Act to daily wagers.

24. The counsel for the Bank also relied on Karunakaran v. Grassim Industries
Ltd.(1997 KHC 256), Radhakrishnan Nair v. Vadayar Service Co-operative Bank Ltd.
(2004 (3) KLT SN 58), State of U.P v. Brijpal Singh (2005 (4) KLT SN 73), Joseph v.
Pierce Leslie India Ltd.(1992 (1) KLT SN 6) and Kuldeep Singh S. and Another v.
S.Prithpal Singh (AIR 2022 SC 3967) to contend that the Labour Court has no jurisdiction
to adjudicate the issues relating to bonus. Similarly, the counsel also relied the judgment
of the Apex Court in Union of India v. Jaipal Singh (2004 (1) KLT SN 66) to contend the
effect of the employee who gets involved in a criminal case. In the case, it was observed

8



Live

that, if after the initial conviction the employee gets acquitted on appeal, the Bank cannot
be found fault with. The counsel also relied the on judgment in Disciplinary Authority
cum Regional Manager and Others v. Nikunja Bihari Patnaik (1996 (9) SCC 69) and
Kanhaiyalal Agrawal v. Gwalior Sugar Co. Ltd.(2001 (9) SCC 609) to contend that the
workmen is holding a position of trust and confidence. The counsel relied on the judgment
of the Apex Court in U.P. State Sugar Corporation Ltd and Others v. Kamal Swaroop
Tondon [(2008) 2 SCC 41] to contend that the Bank could recover loss caused from the
employee.

25. Butitis to be noted that, there is no much disputeabout the eligibility for the bonus
to the workman in this case. The bonus claimed is the customary bonus and not as per
the Payment of Bonus Act,1965. A Division Bench of this Court in Pappu v. Raja Tile and
Match Works [1988 (1) KLT 476] observed that, when all the facts for fixing the exact
amount of bonus are thus already available a mere computation alone is required for
determining the amount due to the employees, this naturally lies within the statutory
corners of Section 33-C(1) and (2) of the Industrial Disputes Act,1947. In this case, as |
observed earlier, the customary bonus is claimed and the contention raised by the Bank
will not stand. Moreover, this contention was not raised before the Labour Court. The
counsel for the bank submitted that the question of jurisdiction of the court can be raised
at any stage of the case. The counsel relied on several judgments to support this point. It
is true that it is a settled position that the jurisdictional question can be raised at any stage
of the case. But it is to be noted that, in C.P.N0.18/98 filed by the workman for unpaid
bonus for the periods 1993-94, 1994-95, 1995-96 and 1996-97 was allowed by the Labour
Court earlier and was confirmed by this court in WP(c) N0.30553 of 2006. The judgment
of the learned Single Judge in the above case was confirmed by the division bench in W.A
No0.1353 of 2012. The question of jurisdiction was never raised in the above proceedings
also. In the light of the above discussions and in the light of the dictum in Pappu’s
case(supra), | am of the considered opinion that the Labour Court has the jurisdiction to
decide the issue of bonus in the peculiar facts and circumstances of this case.

26. The counsel for the Bank also submitted that as per Exts.P8 to P11, there are audit
objections regarding the payment of bonus and therefore, the petitioner is not entitled to
the amount claimed in the claim petition. It is true that certain objections were raised by
the audit department regarding the payment of bonus. If that is the case, Bank needs to
pay only the eligible bonus in the light of the audit objections mentioned in Exts.P8 to P11.
That modification can be made as far as the payment of bonus ordered in Ext.P1 in WP(C)
No0.4797 of 2014 and OP(LC) 1188 of 2011 are concerned. As far as the other payments
are concerned, | am of the considered opinion that this Court need not interfere with the
same by invoking the powers under Article 226 of the Constitution of India.

27. Asfaras WP(C) No0.14186 of 2013 is concerned, the prayers in that writ petition are
infructuous in the light of the decision in WP(C) N0.23311 of 2010 in which | have already
decided to set aside the award passed in A.R.C.N0.1502 of 1996 and the order passed
by the Cooperative Tribunal in A.P.N0.190 of 2007. Therefore, WP(C) N0.14186 of 2013
IS to be dismissed.

28. Before concluding, | am forced to say that this is a case in which some costs is to
be imposed on the Bank for dragging the workman for 25 years. The major part of the life
of the workman was lost by contesting these writ petitions. But, since the interest is
ordered in all the monetary claims allowed, | am avoiding cost.



Therefore, these writ petitions are disposed of in the following manner:

1. Exts.P7 and P9 in WP(C) No0.23311 of 2010 to the extent it fix liability to the
petitioner/workman is quashed.

2. OP(LC) N0.1188 of 2011 is disposed of confirmingExt.P5 award of the Labour Court
clarifying that the 1% respondent workman in that case is entitled only to the eligible bonus
in the light of the audit objections in Exts.P8 to P11.

3. WP(C) No0.4797 of 2014 are disposed of confirming Ext.P1 award of the Labour
Court in C.P.No0.25 of 2012 clarifying that the respondent workman is entitled only to the
eligible bonus in the light of the audit objections, which is produced in Exts.P8 to P11 in
OP(LC) N0.1188 of 2011.

4, WP(C) N0.14186 of 2013 is dismissed.

5. Registry will forward a copy of this judgment to the Registrar General and Registrar
(judiciary) to take follow up action based on the discussions in paragraph 12 of this writ
petition.
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