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IN THE SUPREME COURT OF INDIA
SANJAY KISHAN KAUL; J., MANOJ MISRA; J.
MISCELLANEOUS APPLICATION Diary No(s). 33859/2022 IN T.P.(C) No. No. 2419/2019; 06-02-2023
M/S PLR PROJECTS PVT. LTD. versus MAHANADI COALFIELDS LIMITED & ORS.

Virtual Hearing - Supreme Court asks all courts, tribunals to facilitate virtual
hearings too, by utilizing money spent on technical upgradation - in the COVID
times, considerable monies have been spent on upgrading the technical
infrastructure to facilitate hearing through the virtual mode- Apparently, in the
current budget of the Government of India also large allocation has been made
for technical upgradation of the judicial institutions. We at times are informed
that there is some problems in Tribunals and some High Courts of the technical
infrastructure being not used or dismantled. We would like to make it clear that
monies spent on these upgradation cannot be put to a loss and we expect all
Judicial Forums, Tribunals, District Courts and High Courts to utilize the
technical infrastructure which is available to the best extent possible which
would facilitate lawyers attending proceedings either physically or virtually
depending on their convenience.

For Parties Mr. Arvind P. Datar, Sr. Adv. Mr. Sibo Sankar Mishra, AOR Mr. Umakant Mishra, Adv.Mr.
Niranjan Sahu, Adv.Mr. Debabrata Dash, Adv.Ms. Apoorva Sharma, Adv. Mr. Kaushik Poddar, AOR
Mr. Ashok K. Parija, Adv. Gen. Mr. Shibashish Misra, AOR Mr. Manan Kumar Mishra, Sr. Adv. Mr.
Prabhakaran, Sr. Adv. Mr. Dhel, Sr. Adv. Mr. Apurba Sharma, Sr. Adv. Ms. Anjul Dwivedi, Adv. Mr.
Ram Sankar, Adv. Mr. Ardhendumauli, Adv. Mr. Vikas Singh, Sr. Adv. Ms. Deepeika Kalia, Adv. Mr.
Aditya Kaul, Adv. Ms. K. Enatoli Sema, AOR Ms. Limayinla Jamir, Adv. Mr. Amit Kumar Singh, Adv.
Ms. Chubalemla Chang, Adv. Mr. Prang Newmai, Adv. Mr. Arjun Garg, AOR Mr. Shobhit Jain, Adv.
Mr. Aakash Nandolia, Adv. Ms. Sagun Srivastava, Adv. Mr. Gopal Jha, AOR Mr. Shreyash Bhardwaj,
Adv. Mr. Abhimanyu Tewari, AOR Ms. Eliza Barr, Adv. Mr. Indrajit Mohanty, Sr. Adv. Ms. Manjula
Gupta, AOR Mr. Satyajit Mohanty, Adv. Mr. Rohit Krishna Mohanty, Adv. Mr. Abhishek Choudhury,
Adv. Mr. R. K. Dash, Sr. Adv. Mr. Suchit Mohanty, Adv. Mrs. Vandana Kaushal Mohanty, Adv. Mr.
Samarth Mohanty, Adv. Mr. Rahul Pratap, AOR Ms. Sonia Mathur, Sr. Adv. Mr. Kabir Shankar Bose,
Adv. Mr. Tathagat Sharma, Adv. Mr. Abhijeet, Adv. Mr. Nikhil Jaiswal, Adv. Mr. Simranjeet Saluja,
Adv. Mr. Divik Mathur, Adv. Ms. Ronika Tater, Adv. Mr. Prashant Rawat, Adv. Mr. Shivam Singhania,
Adv. Mr. Nring Chamwibo Zeliang, Adv. Ms. Priya Mishra, Adv. Mr. Siddhartha Sinha, AOR Mr.
Dhananjai Jain, AOR Mr. Vijay Hansaria, Sr. Adv. Ms. Kavya Jhawar, Adv. Ms. Shweta, Adv. Ms.
Keshari, Adv. Mr. Ashok Kumar Panda, Sr. Adv. Mr. Tejaswi Kumar Pradhan, AOR Mr. Koushik Anand
Guru, Adv. Mr. B. K. Purohit, Adv. Mr. Manoranjan Paikaray, Adv. Mr. Aniruddha Purushotham, Adv.
Mr. Shashwat Panda, Adv. Mr. Shantanu Sagar, AOR Mr. Prabhat Ranjan Raj, Adv. Mr. Sidharth
Sarthi, Adv. Mrs. Divya Mishra, Adv. Mr. Anil Kumar, Adv. Mr. Gunjesh Ranjan, Adv. Mr. Vikas Singh,
Sr. Adv. Mr. Dipak Kumar Jena, AOR Ms. Ranijita Dhal, Adv. Mr. Sumit Saddi, Adv. Mr. Pradeep
Kumar Verma, Adv. Mr. Jitendra Mohatatra, Adv. Mr. Manish Grewal, Adv. Mr. Sandeep Rawat, Adv.
Ms. Nishita Banduni, Adv. Ms. Bhanupriya Gaur, Adv. Mr. Kedar Nath Tripathy, AOR Ms. Sneha
Kalita, AOR Mr. Kunal Chatterji, AOR Ms. Maitrayee Banerjee, Adv. Mr. Rohit Bansal, Adv. Ms. Kshitij
Singh, Adv. Ms. Preetika Dwivedi, AOR Mr. Abhishek Mohanty, Adv. Mr. V. N. Raghupathy, AOR Mr.
Gautam Narayan, AOR Mr. Himanshu Shekhar, AOR Mr. Parth Shekhar, Adv. Mr. Shubham Singh,
Adv.

ORDER

At the inception, a request is made to clarify paragraph 15 of our Order dated
14.12.2022, where we had observed that bail applications of the lawyers who have
been arrested should be considered as per law, something over which there can be
no cavil.
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However, the second sentence reads as “In our view, every Court acts as per
law and certainly there is no requirement of showing any indulgence to these lawyers.”

Our intent was clear that no special privilege can be shown to such lawyers and
they are not entitled to such indulgence in their status as lawyers if they do not behave
as lawyers are expected to do. However, it is submitted that the sentence has been
interpreted to imply that no indulgence means that they will never be granted bail. That
could not have been our intent and we make it clear that their bail applications,
depending on their role, will be considered by the Court in accordance with facts and
law applicable to the case.

It is sought to be submitted that some of the bail applications are not being
considered because the matter is before that Court. We have not prevented the
consideration of the bail applications on account of the pendency of the matter.

It is also submitted before us that the advocates and associations have
tendered unqualified apology and that should be accepted. In our view, it is too early
in the day to do that because of their past conduct in earlier proceedings and this is
the second time. We would like to watch if the apology really comes from their heart
or is only to get out of the present contempt proceedings. This can only be reflected
by their continued conduct which may come to the notice of this Court.

Mr. Arvind Datar, learned senior counsel appearing for the High Court submits
that though apologies have been tendered, there is no undertaking not to indulge in
any such acts or for that matter resort to strike. Such of the affidavits which do not
give this undertaking will give the same.

The status report has been filed pursuant to the Order dated 14.12.2022 by the
Bar Council of India. The first grievance made is that the directions contained in the
Order dated 14.12.2022 in paragraphs 5 & 6 to provide the requisite security to the
Chairman and Vice-Chairman of the Bar Council of India, have not been complied
with. The State of Odisha and Union of India shall also look into this aspect. The
necessary steps must be taken by the Police Authorities in the States of Delhi, Bihar
and Tamil Nadu also due to the location of these members there. The objective is to
ensure that the Bar Council members are able to perform their duties from their offices.
The information must be communicated to the concerned authorities/States.

It is pointed out to us that there is really no cause left qua access of justice in
view of the provision made in each of the ten districts providing access through the
virtual mode to even address the High Court. This would be spread to all the districts.

The aforesaid is a salutary effort. In this context, on a larger conspectus, we
would like to say that in the COVID times, considerable monies have been spent on
upgrading the technical infrastructure to facilitate hearing through the virtual mode
whether it be for Odisha or for other States and Tribunals. Apparently, in the current
budget of the Government of India also large allocation has been made for technical
upgradation of the judicial institutions. We at times are informed that there is some
problems in Tribunals and some High Courts of the technical infrastructure being not
used or dismantled. We would like to make it clear that monies spent on these
upgradation cannot be put to a loss and we expect all Judicial Forums, Tribunals,
District Courts and High Courts to utilize the technical infrastructure which is available
to the best extent possible which would facilitate lawyers attending proceedings either
physically or virtually depending on their convenience.
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One of the other issues sought to be flagged is the description of access to the
High Courts through the virtual mode by describing it as High Court of Odisha, Virtual
High Court Sambalpur (for example). It is submitted that a better phraseology be used
as the High Court is one and the use of the word “virtual” along with the High Court
may seem to give a different impression. Learned counsel for the High Court submits
that they will look into this matter.

At the request of Bar Council of India, we clarify that the pendency of the
contempt proceedings before this Court does not imply that the Bar Council is
impeded in any manner in proceeding with the disciplinary inquiry against the
concerned lawyers.

[.A. N0.24082/2023- for intervention

Learned counsel for the applicant, after some arguments, seeks to withdraw the
application as the matter pertains to the incidents in the jurisdiction of West Bengal
gua the conduct of advocates, but then the Bar Council of India is in seisen of it.

The application stands dismissed as withdrawn with liberty to take such action
as may be appropriate in law.

List on 17" April, 2023.
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