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Counsel for the Appellant :    Mr. K.K. Tiwari,  

      Advocate. 

 
       

Counsel for the Respondent :    Mr. J.S. Bisht , Standing 

Nos.1 to 3    Counsel, Mr. Gajendra  

      Tripathi,  Standing   

      Counsel and Mr. Naveen  

      Tiwari,  Brief Holder.  

 

Counsel for the Respondent  

No.4          :  Mr. Sanjay Bhat t ,   

      Advocate.  

 

      
 

 Hon’ble Alok Kum ar Verm a,J.   

  This Special Appeal is preferred against  the 

Order passed by the learned Single Judge in Writ  

Pet it ion (M/ S)  No.3627 of 2024 dated 10.01.2025, 

whereby the learned Single Judge has dism issed the 

I nterim  Relief Applicat ion of the appellant /  writ  

pet it ioner. 

2 .  Mr.  K.K. Tiwari,  learned counsel appearing for 

the appellant , has submit ted that  the appellant  herein 
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filed Writ  Pet it ion (M/ S)  No.3627 of 2024 challenging 

the Not ificat ion No.1536/  I V(3) /  2024-11 (3 fuokZ0) / 2024 

dated 23.12.2024, issued by the respondent  no.2, 

whereby the post  of Mayor, Nagar Nigam , Alm ora has 

been reserved/  allot ted for Other Backward Caste 

Category. The pet it ioner sought  a direct ion to declare 

the post  of Mayor, Nagar Nigam, Alm ora as General 

(Women) . 

3 .  Mr. K.K. Tiwari,  Advocate, has contended that  

the appellant  is a perm anent  resident  of Dist r ict  

Alm ora. She wants to contest  the elect ion for the post  

of Mayor, Nagar Nigam, Alm ora. As per the Municipal 

Corporat ion (Reservat ion and Allocat ion of Seats and 

Posts)  Rules, 2024, the cr iteria for reserving the seat  is 

populat ion. Rule 6(3)  (kha)  of the said Rules, 2024 

provides that  where there is a populat ion less than ten 

thousand then such category shall be excluded from 

reservat ion. The populat ion of OBC Category in Nagar 

Nigam, Alm ora is 2513, the populat ion of the 

Scheduled Caste Category is 5575 and the unreserved 

populat ion is 30663 as per 2011 census. The Nagar 

Nigam, Almora seat  in the tentat ive list  was kept  

reserved for General Category (Women) , but , after 

finalizing the tentat ive list ,  it  has been reserved for 
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OBC Category without  any basis. 

4 .  Mr. J.S. Bisht , learned Standing Counsel for 

the State, has opposed the said submissions.  

5 .   The State Elect ion Com mission has 

announced the elect ion schedule on 23.12.2024. The 

Elect ion schedule is as follows: -   

( i)  Nominat ion Date – 27.12.2024 to 

30.12.2024.  

( ii)  Scrut iny of the nominat ion papers – 

31.12.2024 to 01.01.2025.  

( iii)  Date for Withdrawal of nominat ion –

02.01.2025.  

( iv)  Allotm ent  of Sym bols – 03.01.2025.  

(v)  Date of Vot ing -  23.01.2025.  

(vi)  Date of Count ing of Votes – 25.01.2025.  

6 .   Learned Single Judge, after considering 

Art icles 243T, 243(2) , 243(S) , 243(U) , 243(V) , 243ZA, 

243ZG of the Const itut ion of I ndia and the judgments 

of the Hon’ble Suprem e Court  in “Boddula Krishnaiah 

and Another vs. State Elect ion Com m issioner, A.P. 

and Others”, ( 1 9 9 6 )  3  SCC 4 1 6 , “Mohinder Singh 

Gill vs. Chief Elect ion Com m issioner”, 1 9 7 8  ( 1 )  
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SCC 4 0 5 , “Elect ion Com m ission of I ndia Vs. Ashok 

Kum ar”, ( 2 0 0 0 )  8  SCC 2 1 6 , “Union Terr itory of 

Ladakh and Others Vs. Jam m u Kashm ir Nat ional 

Council”, 2 0 2 3  SCC OnLine SC 1 1 4 0 , “State of Goa 

Vs. Fouziya I m t iaz Shaikh and Another”, ( 2 0 2 1 )  8  

SCC 4 0 1 , “Dravida Munnetra Kazhagam  ( DMK)  vs. 

Secretary, Governor’s Secretariat”, ( 2 0 2 0 )  6  SCC 

5 4 8  and “Anugrah Narain Singh &  Others Vs. 

State Of U.P.”, 1 9 9 6  ( 6 )  SCC 3 0 3 , observed, in the 

bunch of the writ  pet it ions: -  

“4 9 .  Since the issue is only confined to the 

impugned not ificat ion dated 23.12.2024, 

which pertains to the allotm ent  of seats, but  

what  would be the im pact  of the im pugned 

not ificat ion to the Elect ion Not ificat ion this 

aspect  cannot  be overlooked. Therefore, at  

this juncture, if this Court  scrut inises the 

decision for determ inat ion of allotm ent  of 

seats, even for one const ituency, then it  will 

certainly affect  the other const ituencies. No 

doubt , the m andate of Art icle 243(T)  of the 

Const itut ion of I ndia is to follow the roster of 

reservat ion and even if while determ ining the 

allotm ent  of seats, the roster in respect  of 

som e of the const ituencies have not  been 

followed which are disputed by the State as 

well as by Elect ion Com mission, any 

interference with the impugned not ificat ion 

will certainly effect  the elect ion of other 
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const ituencies in respect  of which there is no 

challenge to the allotm ent  of seat . I n other 

words disturbing one seat  certainly will affect  

the other const ituencies, therefore, as a 

whole, any interference at  this juncture in 

respect  of the impugned not ificat ion will 

am ount  to an interference with the elect ion 

process at  this stage, part icularly when the 

elect ion has already been not ified.   

6 0 . Therefore, due to lack of pleadings at  

this juncture, this Court  is keeping all these 

pet it ions pending and invit ing counter 

affidavit  from  the State as well as from  the 

State Elect ion Com mission to exam ine the 

validity of im pugned not ificat ion by fram ing 

an issue “what  would be the im pact  of 

impugned not ificat ion if the elect ions are 

concluded, after declaring the result  of the 

returned candidate and whether the non-

com pliance of Const itut ional provision as well 

as non-com pliance with the provisions of 

Municipality Act  and the Municipal 

Corporat ion Act  as well as Rules of 2024 can 

be a subject  mat ter of elect ion pet it ion or 

not ,”  and this issue will be decided later on 

but  that  too after the elect ion are over, 

otherwise any interference at  this stage 

am ounts to an interference with the on going 

elect ions, which is against  the m andate of 

set t led principle of law.”  

7 .  I n the facts and circumstances of the case, I  
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am  of the considered view that  the learned Single 

Judge has not  erred in passing the impugned order. I  

do not  find any perversity and infirm ity in the 

impugned order warrant ing interference. This Court  

does not  find any m erit  in the present  appeal. Special 

Appeal is liable to be dism issed at  the admission stage.  

8 .  I n the result ,  the Special Appeal is dism issed.  

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

ALOK KUMAR VERMA, J. 

Vacat ion Judge 
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