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IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR
BEFORE

HON'BLE SHRI JUSTICE VISHAL MISHRA
ON THE 18™ OF SEPTEMBER, 2025

WRIT PETITION No. 18400 of 2020

ANJU MURTI UPADHYAY
Versus
THE STATE OF M.P. AND OTHERS

Appearance:
Shri Sanjay Kumar Verma - Advocate for the petitioner.

Shri Dheeraj Tiwari - Panel Lawyer for the respondents/State.

This petition under Article 226 of Constitution of India has been filed
assailing the order dated 28/10/2020 passed by respondent No.l, whereby
claim raised by petitioner for grant of benefits in terms of Mukhyamantri
Covid-19 Yoddha Kalyan Yojana (hereinafter referred to as 'the Scheme') on
account of death of employee working during the Covid-19 pandemic, has
been rejected.

2. It is the case of the petitioner that petitioner's husband was working
as Assistant Grade-3 in the Department of Protocol in Collectorate, District
Jabalpur as a permanent employee. Petitioner's husband was posted to
arrange the buses and ambulances during Covid-19 pandemic for migrated
labourers round the clock. He was continuously working from 20/03/2020
till the date of his death. While on work, he went through stress and anxiety
which resulted into cardiac arrest in harness. He was admitted in Disha

Multispeciality Health Care Hospital, where he finally passed away. Nagar
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Nigam, Jabalpur also issued a death certificate on 15/06/2020. Petitioner is a

legally wedded wife of late Rajeev Upadhyay. The State Government issued
a circular on 17/04/2020 for grant of compensation to the families of Corona
Warriors who had lost their lives while serving to society during Covid-19
pandemic. A clarification was issued by the Government on 23/04/2020 with
respect to circular dated 17/04/2020. The petitioner's husband was working
as a Corona Warrior when he passed away while he was on work due to
sudden cardiac arrest. Therefore, family members are entitled for benefits in
terms of circular issued for grant of compensation on 17/04/2020 and
subsequent clarification dated 23/04/2020. Petitioner applied for grant of
compensation under the Scheme floated by the Government on 17/04/2020.

3 . The Collector, District Jabalpur recommended the name of
petitioner to the State Government on 24/07/2020 but till date no aid is paid
to the petitioner. The Authorities have rejected the claim of the petitioner on
28/10/2020 observing that the petitioner does not fall under clause 4 of the
Scheme floated by the Government. It is argued that the deployment of
petitioner's husband to arrange the buses and ambulance during the Covid-19
pandemic for migrated labourers round the clock was not disputed by the
Authorities. He had a cardiac arrest while he was on work is also not
disputed. The recommendation of the case was duly made by the District
Magistrate on 24/07/2020 which is not disputed. No reasons are assigned by
the Authorities except the fact that he does not fall under the category of
clause 4 of the Scheme, therefore, benefit could not be extended. Learned

counsel appearing for the petitioner has drawn attention of this Court to the
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Scheme floated by the Government, wherein clause 4 provides for coverage

of the Scheme and he submits that the positive Covid-19 test report is not
required to be placed before the Authorities to claim the benefit as
clarification to the aforesaid effect was issued by the Authorities themselves
on 23/04/2020 that no such report is required if the employee is working as a
Covid warrior during Covid-19 pandemic. He has placed reliance upon the
judgment passed in the case of Sundarbai Vs. General Manager, Ordnance
Factory, Jabalpur reported in 1976 MPLJ 356.

4 . On notice being issued, a detailed reply has been filed by the
Authorities. They have supported the impugned order and denied the claim
of the petitioner. It is pointed out that petitioner does not fall under clause 4
of the Scheme, therefore, benefit could not be extended to the petitioner. The
Scheme is for those peoples who are given duties as frontline workers in
fighting the Covid-19 pandemic and are termed as Covid warriors. The
husband of the petitioner was not a Covid warrior. He was not in duty as a
frontline health worker. Her husband was working in the Collectorate as
Assistant Grade 3. His work was to arrange buses for transportation of the
labourers during the Covid-19 pandemic. Therefore, he cannot be termed to
be a frontline worker and cannot be termed as a Covid Warrior. He has relied
upon clause 4 of the Scheme and submits that said aspect was rightly
considered by the Authorities, therefore, no relief can be extended to the
petitioner. As far as recommendation made by Collector is concerned, the
Collector has only forwarded the letter recommending the case of the

petitioner for consideration in the light of Scheme floated by the
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Government. However, the Government after considering the case of the

petitioner has found that he does not fall under the category as provided in
clause 4 of the Scheme, therefore, no relief can be extended. He has prayed
for dismissal of the petition.

5. Heard learned counsel for the parties and perused the record.

6. The sole question which is before this Court for consideration is that
whether the benefit of Scheme floated by the Government 1.e. Mukhyamantri
Covid-19 Yoddha Kalyan Yojana can be extended to the petitioner. Clause 4
of the scheme is relevant and deals with coverage of the Scheme. The same

reads as under:-

"4, QI b dad haial: ,
> BPIAS-19 b BIUT Silde T @fed, T
> PIfIs-19 ¥ FAAT dar & aNid guear &

HW%EIEFH;?%I
FE=-Is & o A A 7 2 qmwwfm@
T ar el
3TIWTh &1 Gollfeh, Pds-19 Jd Jar &b SNIg

NEIRG)
ﬁﬁmﬂaﬁwmmamaﬁ

7 . Subsequent clarification to the said Scheme was issued on

23/04/2020 which provides that those employees who are frontline workers
directly involved are not required to produce the test reports regarding they
being Covid-19 positive.

8. If clause 4 of the Scheme is seen, then it is clear that the Scheme is
applicable for the employees who, while rendering services in relation to
Covid-19, all of a sudden passed away.

9 .1t 1s the case of the petitioner that the only requirement for
entitlement under clause 4 was that he should be allotted work with respect

to Covid-19. It is not in dispute that the petitioner was allotted work of
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arranging for buses and ambulances during Covid-19 pandemic for migrated

labourers round the clock. While working, owing to stress and anxiety, he
had a sudden cardiac arrest. The same was reported by the District

Magistrate, Jabalpur which is as under:-

"SI favareetd HeTHd e U &l
3Tcllehe] el &l HE B | Tafcer AATT 3]
ufd T, TG 3UCAT gIT HEIAA HIfds-19 Al
HeITOT ISl 3ot Urd gl arell TR o It
o fUIRT arar guo # gEardsit @fed 3mded o
f&lier 22.07.2020 Y 38 HATTT H g fhar B
mafeesn & ufd &g, s ISha sureary, geds Js-3
I 38T 50 BT A DIfAS-19 ATATY &HT YhATH
o I8 Td Tl ol 3TAUEOT e gardly St &
Aol & cIEAT T IMaTehcdl AT folel A
THerd 3Uded HlA o ols I8 A 59 aRrd
TATELY WS & el & hIIvT f&eAieh 10.06.2020 &l
SeAehT G B TS "

10. From the perusal of recommendation made by the District

Collector, it is clear that the duty assigned to the petitioner was for arranging
buses and ambulances during Covid-19 pandemic in his Office and while on
duty, he suddenly fell ill and passed away in the hospital on 10/06/2020.
Therefore, it cannot be said that petitioner is not coming under the coverage
in terms of clause 4 of the Scheme. There is no requirement for producing
test report from a laboratory to point out that he was Covid affected. The
only requirement was to demonstrate that the death has taken place while he
was on service during Covid-19 pandemic. The said requirement was
fulfilled by the petitioner's husband, therefore the reason assigned by the
Authorities is incorrect.

11. Under these circumstances, the petitioner is held entitled for the

benefit of the Scheme as her husband was duly deployed for making
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arrangement of buses and ambulances for migrated labourers and during his

working hours, he passed away.

12. Accordingly, the order impugned rejecting the claim of the
petitioner is per se illegal. It is hereby quashed. The Authorities are directed
to release the amount in terms of the Scheme floated by the Government to
the petitioner within a period of 90 days from the date of receipt of certified
copy of this order.

13. With aforesaid observations, the petition is finally disposed of. No

order as to costs.

(VISHAL MISHRA)
JUDGE

Shbhnkr
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