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HIGH COURT OF CHHATTISGARH, BILASPUR
Order Sheet
WPCR No. 323 of 2021

Dr. Raman Singh, S/o Late Shri Vighnaharan Singh, Aged About 68 Years, R/o
Maulshree Vihar, VIP Road, Raipur, District- Raipur (C.G.) Pin 492002.

---- Petitioner
Versus

1. State of Chhattisgarh, Through Chief Secretary, Mahanadi Bhawan, Atal Nagar,
Naya Raipur, District- Raipur (C.G.) Pin 492002.

2. Secretary, Department of Home, Mahanadi Bhawan, Atal Nagar, Naya Raipur,
District- Raipur (C.G.) Pin 492002.

3. Station House Officer, Police Station Civil Lines, Raipur, District- Raipur (C.G.)

4. Mr. Akash Sharma, State President, National Student Union of India, R/o0 Om
Society, Sundar Nagar, Raipur, District- Raipur (C.G.) 492007.

---- Respondents

11.06.2021

Mr. Mahesh Jethmalani Sr. Advocate with Mr. Vivek Sharma, Mr.
Gary Mukhopadhyay, Mr. Apoorv Kurup, Mr. Avdhesh Kumar Singh & Mr.
Ravi Sharma, Advocates for the petitioner.

Dr. Abhishek Manu Singhvi, Senior Advocate with Mr. Satish
Chandra Verma, Advocate General & Mr. Sumeet Sodi, Advocate for the
State/ respondent No. 1 to 3.

Heard on admission.
Admit.

Learned Advocate General appears and accepts notice on behalf of
State/ respondent No. 1 to 3.

On payment of process fee within a week, notice be issued to

respondent No.4 by ordinary course as well as by registered mode.

Also heard on I.LA. No. 01/2021, which is an application for grant of
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interim relief.

The petitioner, who is a former Union Minister and Chief Minister of
State of Chhattisgarh, has filed present Writ Petition (Cri) under Article 226
of the Constitution of India for quashing of FI.R. No. 0215 dated
19.05.2021 lodged at Police Station- Civil Lines, Raipur (C.G.) for alleging
that petitioner has committed an offence under Sections 504, 505(1)(b),
505(1)(c), 469 & 188 of I.P.C. The FIR was lodged on 19.05.2021 at 04:06
P.M. on the basis of complaint received on 18.05.2021 at 04.05 P.M.

The facts as projected by the petitioner in this petition are that the
petitioner through his social media platform on Twitter messaged (twitted)
his views over the contents of a document attached with it. The attached
document displayed the symbol of Indian National Congress. A copy of the
twitted message (Annexure P/3) is annexed with the petition, reads as
under:-

mwzﬁwmaﬁﬁaﬁaé?dﬂﬁ%Wﬁ
I

faa=l Mfsar 4 <o & 9579 = @INCIndia HH &1 UAR @
STolcll ol @ Bl faw™ &1 vs3F oY W& 2|

TEMRT A A1 oTsd & go1d BRI ol I 39T H ofel Y&l g |
#CongressToolkitExposed”

On the basis of this twitted message, a complaint was filed by one
Akash Sharma, who is State President of National Student Union of India
(NSUI), Chhattisgarh on 18.05.2021 before Police Station- Civil Lines,

Raipur (C.G.). The contents of the complaint read as under:-

“fAYaTTd ofg & b 9aa Rierd & 9= 9, B & 4
THA . A RiE S (S IuTedet |ioidn) iR 3 fdkadl Bl
TSI, A fI9RT & cievge I Slell a9 R IAD 18
IY WR AT 3R AIGd AUl BIUH & forg, Sirell / JeawAl €. 36
Rir <1 g A9 T @ e Ay fgaex
gsd(@DrRamanSingh) 3R =1 ot WA | A0 A B
T wiew™, 39 ke 9 & <9 ° Ifdadi & 9 IiveiRie fagy
IR ARG AT U &3, 291 BT ge1dr <, TBId Bl 8aT © AR
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el FHERI B 9¢1aT < | gRIaTSll & 39 < &7 fur gam yoisT
AT AR & 41 ARd & ANl DI ATaeId ASIAT YT B H
A WRAR B IR fAherdr | €99 gl 3R S Uil &1 Bfd
BT @RI HRAT AT |

Learned counsel for the petitioner submits that in column 6 of the
FIR, name of the complainant is mentioned as Sub-Inspector- Manish
Bajpai in column 14, name of the informant has been mentioned as
Manish Bajpai and officer in-charge of the police station is also mentioned
as Manish Bajpai who has registered the F.I.R. It is further contended by
learned Senior Counsel that one complaint before Commissioner; Delhi
has also been lodged on 18.05.2021. Copy of the same is annexed with
this writ petition, preliminary enquiry has also been started on the said
complaint by Delhi Police, matter is under investigation by the Delhi police
and in the mean time the present FIR has been lodged against the
petitioner. He would further contend that the Petitioner is not an author of
the documents attached with its twit (Annexure /3) and this document is
available in social media platform, therefore, before registration of F.I.R.
investigation with regard to sources of this document “Tool Kit”, must be
done. In fact, its source is “Team Bharat”. The Delhi Police has initiated
enquire about sources of this documents “ Tool Kit”, but the complaint
has been subsequently withdrawn by the complainant. The Chhattisgarh
Police without enquiring about the truth, has lodged the FIR against the

present petitioner.

It is further contended that no offence is made out against the
petitioner under Sections 504, 505(1)(b), 505(1)(c), 469 & 188 of I.P.C. as
the statement of the petitioner is of advisory in nature. From perusal of
F.I.R, it cannot be said that petitioner has insulted or provoked anybody in
the public against any political party by making his twit .The statement
does not reflect any iota of breach of public peace. The offence has been
registered at the instance of Congress man, but the police has invoked the

section, there is no material how the police has been insulted by the
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twitted message of the petitioner. The section has been applied without

application of mind.

It is also contended that by twit of the petitioner, no one is harmed,
as such, invocation of section and further investigation on the offence is,
prima facie, illegal. It is a political battle between the petitioner and the
State Ruling Party i.e. Congress, .The twit does not breach public peace.
No community has been affected by the twit of the petitioner as Bhartiya
Janta Party and Congress are not the community and it is a political
opposition against each other. This is political clash between two rival
political parties. This falls within the ambit of freedom of speech and does
not affect peace and tranquility, therefore, no offence is made out against

the petitioner.

It Is further contended that for invoking Sections 505 (1) (b) and
505(1) (c ) of I.P.C., twit of the petitioner is likely to fear or alarm to public
or any section of public may be induced to commit an offence against the
State or against the public tranquility should, prima facie, be made out, no
such Ingredient is reflected in the F.I.LR. In support of his submission,
learned Senior counsel referred judgments of Hon’ble Supreme Court in
the matter of Kedar Nath Singh Vs. State of Bihar, reported in AIR 1962
SC 955, Fiona Shrikhande Vs. State of Maharashtra, reported in (2013)
14 SCC 44, Ashok Chaturvedi Vs. Shitul H. Chanchani & another,
reported in (1998) 7 SCC 698, State of Haryana & others Vs. Bhajanlal
& others, reported in 1992 Supp. (1) SCC 335 & judgment of this
Court passed in WPCR No. 251 of 2020 (Dr. Sambit Patra Vs. State of
Chhattisgarh) decided on 12.04.2021 & WPCR No. 310 of 2020 (Dr.
Apurva Ghiya Vs. State of Chhattisgarh & others), decided on
07.10.2020.

On the other hand, learned Senior counsel appearing for the State/

respondent No. 1 to 3 would submit that the investigation is going on,

therefore, it is a premature stage of filing of this petition. He placed
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reliance in the matter of M/s Neeharika Infrastructure Pvt. Ltd. Vs. State
of Maharashtra & others, reported in AIR 2021 SC 1918, wherein, it is
held that grant of interim protection in criminal matters should be in rare
and rarest of the case, the case in hand is not amongst rare to rarest

wherein interim relief can be granted.

It is further contended that after recording of statement under
Section 161 of the AICC Research Department, Rajiv Gouda and
recorded statement of other persons it is found that it is forged letter and
not issued by the department, as such, it is clearly established that offence
under Section 469 of I.P.C. is made out against the petitioner. The FIR is
not in encyclopedia of the facts, as such, the investigation cannot be

stalled by filing petition before this Court.

From perusal of Twitter message (Annexure P/3), it is evident that
charge under Sections 504, 505(1)(b), 505(1)(c) of I.P.C. is made out.

Learned Advocate General for the State would submit that so far as
action taken by Delhi Police is concerned, the petitioner cannot claim that
investigation should be carried out as per his choice. The State Police is
free to investigate the matter according to their procedure. The further
contention of learned Advocate General is that the FIR does mean that the
petitioner will be punished, only investigation is being carried out. As such,
the petitioner should not be made any attempt to escape from
investigation by the police. This case is also hit by judgment passed by the
Hon’ble Supreme Court in State of Haryana & others Vs. Bhajanlal &
others, reported in 1992 Supp. (1) SCC 335. As such, he prayed for

rejection of application for grant of interim relief.

| have heard learned counsel for the parties and perused the

records appended thereto.

It is not in dispute that the petitioner is a political person and the

manner in which, FIR has been lodged by the police on 19.05.2021 on
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the basis of complaint received on 18.05.2021 without examining the
truthfulness of the complaint. If we see the face value of the F.I.LR. no
offence under Sections 504, 505(1)(b) and 505(1)(c) of IPC is made out as
the averments of the F.I.R reflect that by the Twit of the petitioner,
congress men are aggravated which clearly indicates that no public peace
or tranquility is being adversely affected and it is purely political rivalry
between two political parties. This, prima facie, establishes that present

F.I.R has been registered with political motives.

From perusal of FIR, it is apparent that ingredients of forgery with
intent to harm reputation, is not made out as attached document is already
in public domain, much prior to the time petitioner has twitted the

message.

So far as the allegation regarding registration of offence under
Section 188 of |.P.C without compliance of Section 195 of the Cr.P.C., is
prima facie, illegal. The Coordinate Bench of this Court has already
guashed the FIR for an offence under Section 188 IPC in the matter of Dr.
Aruva Ghiya Vs State of C.G in W.P(Cr.) No. 310 of 2020.

Hon'ble Supreme Court in the matter of MI/s Neeharika
Infrastructure Pvt. Ltd. Vs. State of Maharashtra & others, reported in
AIR 2021 SC 1918, held as under:-

“10 (iii) However, in cases where no cognizable offence or
offence of any kind is disclosed in the first information report
the Court will not permit an investigation to go on;”

Hon'ble Supreme in the matter of Kartar Singh Vs. State of
Punjab reported in (1994) 3 SCC 569, held as under:-

“459. Law on the subject is fairly settled. In State of Haryana v.
Bhajan Lal 1992 Supp (1) SCC 335 : 1992 SCC (Cri.) 426 a
Bench of this Court of which one of us (Pandian, J.) was a
member, after detailed examination of the judicial decisions
held, "where the allegations made in the first information report
or the complaint, even if they were taken at their face value
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and accepted in their entirety did not prima facie constitute any
offence or make out a case against the accused”, or " where
the allegations made in the FIR or complaint are so absurd
and inherently improbable on the basis of which no prudent
person could ever reach a just conclusion that there was suffi-
cient ground for proceeding against the accused”, or "where a
criminal proceeding was manifestly attended with mala fides
and/or where the proceeding is maliciously instituted with an
ulterior motive for wreaking vengeance on the accused and
with a view to spite him due to private and personal grudge”,
then the proceedings were liable to be quashed. In Usmanbhai
Dawoodbhai Memon and Others Vs. State of Gujarat, it was
conceded that a petition under Article 226 was maintainable. It
was urged that the observation made by this Court in
Usmanbhai Dawoodbhai Memon and Others Vs. State of
Guijarat, in relation to exclusion of High Court's jurisdiction un-
der Sections 439 and 482 were squarely applicable to Article
226. Reliance was placed on Narcotics Control Bureau Vs.
Kishan Lal and others, also. It was urged that as far back as
Waryam Singh and Another Vs. Amarnath and Another, it hav-
ing been observed by this Court that power of superinten-
dence conferred by Article 227 was to be exercised most spar-
ingly and only in appropriate cases in order to keep the subor-
dinate courts within the bounds and their authority and not in
correcting errors. The High Court should not be permitted to
entertain a petition against rejection of bail under Article 226
and 227. Reliance was also placed on State of Gujarat etc. Vs.
Vakhtsinghji Sursinghji Vaghela and Others etc., and Mohd.
Yunus Vs. Mohd. Mustagim and Others, . The power given to
High Court under Article 226 is an extraordinary power not
only to correct the manifest error but also to exercise it for
sake of justice. Under the scheme of the Constitution a High
Court is the highest court for purposes of exercising civil, ap-
pellate, criminal or even constitutional jurisdiction so far that
State is concerned. The jurisdiction possessed by it before
coming into force of the Constitution was preserved by Article
225 and by Articles 226 and 227 an extraordinary jurisdiction
was conferred on it to ensure that the subordinate authorities
act not only in accordance with law but they also function
within the framework of law. That jurisdiction of the High Court
has not been taken away and in fact could not be taken away
by legislation. In England even in absence of Constitution
whenever an attempt was made by Parliament to provide that
the order was final and no writ of certiorari would lie the High
Court always struck down the provision. Since the High Court
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under the Constitution is a forum for enforcement of funda-
mental right of a citizen it cannot be denied the power to enter-
tain a petition by a citizen claiming that the State machinery
was abusing its power and was acting in violation of the consti-
tutional guarantee. Rather it has a constitutional duty and re-
sponsibility to ensure that the State machinery was acting
fairly and not on extraneous considerations. In State of
Maharashtra Vs. Abdul Hamid Haji Mohammed, this Court af-
ter examining the principle laid down in Kharak Singh Vs. The
State of U.P. and Others, and Paras Ram Vs. State of
Haryana, held that the High Court has jurisdiction to entertain
a petition under Article 226 in extreme cases. What are such
extreme cases cannot be put in a strait-jacket. But the few on
which there can be hardly any dispute are if the High Court is
of opinion that the proceedings under TADA were an abuse of
process of court or taken for extraneous considerations or
there was no material on record that a case under TADA was
made out. If it be so then there is no reason why should the
High Court not exercise its jurisdiction and grant bail to the ac-
cused in those cases where one or the other exceptional
ground is made out.

In view of above legal provisions, considering the facts of the case
and from perusal of FIR, prima facie, no case is made out against the
petitioner and criminal proceedings is manifestly attended against the
petitioner with malafides or with political grudge. Considering overall the
facts and circumstances of the case, | am of the view that the petitioner
has made out strong case for grant of stay, as continuation of investigation
on basis of FI.R dated 19.05.2021 will be nothing but an abuse of

process of law .

In view of the above, I.LA No. 01/2021, application for grant of
interim relief is allowed and it is directed that the effect and operation of
FIR No. 0215/2021 dated 19.05.2021 registered at Police Station- Civil
Lines, Raipur (C.G.) against the petitioner, and further investigation on the
basis of FIR No. 0215/2021 shall remain stayed till the next date of

hearing.

Learned counsel for the State prays for three weeks time to file
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reply.

As prayed, list this case after four weeks.

Certified copy as per rules.

Sdl/-

(Narendra Kumar Vyas)

Judge

Arun




