The Karnataka High Court has made it clear that the Copyright Act provides for both Civil Remedy and filing of criminal prosecution. Merely because a civil dispute is being fought between the parties, the criminal proceedings cannot be halted, on that ground.

A single judge bench of Justice Krishna S Dixit said “The infringement of a copyright gives rise to a cause of action on which a civil proceeding like an Injunctive Suit can be structured; it also can give rise to a cause of action for the institution of a criminal proceeding; in the former, it is preventive, remedial, compensatory or otherwise, whereas, in the latter, it is primarily punitive. The object, nature & outcome of these proceedings, thus are not the same. That is how the statutory scheme is enacted by the Parliament. Merely because a civil dispute is being fought between the parties, the criminal proceedings cannot be halted, per se, on that ground.” 

The bench made the observation while allowing the petition filed by M/s Mangalore New Sultan Beedi Works, which had approached the court alleging that the First Information Report, filed by it has been kept in a cold storage by the police, presumably because of pendency of its civil suit (Com.O.S. NO.478/2022), wherein an order of Temporary Injunction has been secured against the accused.   

The petitioner contended that the charging provisions of the Copyright Act, 1957 more particularly Section 63 are structured in such a way that the same fact matrix may give rise to a cause of action for civil suit and for a criminal proceeding. That being the position, he submits, the jurisdictional police have to undertake & accomplish the investigation on a war footing, brooking delay in matters like this not being desirable.

However, the government advocate submitted that ordinarily where there is a civil dispute, the police advisedly keep away from interference and this is consistent with a catena of decisions of this Court and of the Apex Court.   

Referring to Section 55 and Section 63 of the Act the bench said “The Act provides for both civil remedy and criminal prosecution, in the case of such an infringement. The outcome of one does not depend upon the outcome of another, subject to all just exceptions.” 

Placing reliance on ‘CRIMINAL LAW’ by Smith and Hogan, 7th Edition, ELBS at page 19 wherein it is written “…most torts are crimes as well, though some torts are not crimes and some crimes are not torts. It is not in the nature of act, but in the nature of the proceedings that the distinction consists; and both types of proceeding may follow where an act is both a crime and a tort….” 

The bench held “In view of this clarity obtaining in criminal jurisprudence, the reluctance of the police to process the complaint may not be correct.” 

Accordingly it directed the respondent police to undertake & accomplish the investigation in the subject offence within an outer limit of three months. Delay if brooked may result in an adverse entry being made in the Service Records of the concerned police official.

End 
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