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[image: ] However, it was equally the duty of the motorcyclist to ensure, before taking the turn, that no vehicle was approaching from behind. The bus driver cannot be held negligent in every case where an element of contributory negligence on the part of the other driver is apparent.
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Reserved on : 29.10.2025
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Judicial Magistrate, Jalandhar, vide its judgment of conviction and order of
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convicted the petitioner as mentioned above.




image98.png
Ageorieved thereagainst, the petitioner had preterred an appeal before the




image99.png
Additional Sessions Judge, Jalandhar which was dismissed vide judgment




image100.png
dated 18 11.2009
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9.

Against the aforesaid judgment, the present revision petition has




image102.png
been preterred by the petitioner.
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10. Learned counsel for the petitioner submitted that the impugned




image104.png
judgments are contrary to the material available on record and both the learned
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Date of Pronouncement : 06.11.2025
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Courts below have erred 1n recording conviction of the petitioner on the basis




image106.png
of conjectures and surmises. He further submitted that the petitioner was not




image107.png
apprehended at the spot. His alleged 1dentification as ‘Driver of the otffending




image108.png
bus’ came into etfect much later during investigation. No test 1dentification




image109.png
parade was ever conducted. The mere dock i1dentification of the petitioner,




image110.png
made long after the occurrence, cannot substitute a proper and reliable




image111.png
1dentification process, especially when the prosecution witnesses had no prior




image113.png
contact with the petitioner and were allegedly standing over 100 metres away
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Bhajan Singh




image114.png
from the place ot incident. It 1s turther submitted that PW3 Sandeep Singh




image115.png
(eyewitness) admitted that his statement under Section 161 Cr.P.C. was never




image116.png
recorded by the Investigating Ofticer, which casts serious doubt on his




image117.png
presence at the spot. The alleged eyewitnesses were standing at a considerable




image118.png
distance, making their ability to correctly i1dentity the driver highly doubttul.




image119.png
No independent public witness was examined by the prosecution, although the




image120.png
incident allegedly occurred 1n a public place. The prosecution has also tailed to




image121.png
produce vital material evidence, including the bus, the motorcycle (case




image122.png
property) and the photographs ot the scene of occurrence. There 1s nothing on




image123.png
record to establish that the petitioner was driving the bus in a rash or negligent




image8.png
 Petitioner




image124.png
manner so as to endanger human life. The prosecution has failed to prove the




image125.png
essential 1ngredients of Section 304-A IPC. The accident, at best, appears to




image126.png
have been the result of contributory negligence on the part ot the deceased




image127.png
himselt while negotiating a turn on his motorcycle. Moreover, the petitioner




image128.png
had no motive to cause the accident and the occurrence was purely accidental.
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Both the learned Courts below have failed to appreciate that for attracting




image130.png
criminal liability under Section 304-A IPC, there must be evidence of gross




image131.png
negligence or recklessness, which 1s completely absent in the present case.
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Learned counsel, theretore, prayed that the revision petition be allowed and the




image133.png
petitioner be acquitted ot the charges by granting him the benefit ot doubt.
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State of Punjab ... Respondent
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Per contra, learned State counsel supported the judgments passed




image136.png
by both the Courts below and submitted that the testimonies of PW2




image137.png
Sukhwinder Singh and PW3 Sandeep Singh are consistent and trustworthy and




image138.png
narrated by them clearly establishes that the accident occurred due to rash and




image139.png
negligent driving ot the petitioner, who was driving the bus at a high speed and




image140.png
without blowing any horn. Learned State counsel also submitted that the Courts




image141.png
below have rightly held the petitioner guilty under Sections 279 and 304-A 1PC
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after considering all relevant material. He, theretore, prayed that the revision




image143.png
petition be dismissed being devoid of merit.
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12. I have considered the arguments raised by both the parties and




image145.png
have carefully gone through the material available on record as well as the




image146.png
judgments passed by the Courts below.
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13. It 1s apparent that the alleged accident took place at about 01:00




image148.png
PM 1n broad daylight. As per the prosecution version, the deceased Baljit




image149.png
Singh, while attempting to take a turn towards the city side on his motorcycle,




image150.png
was hit by a bus coming from the opposite direction, allegedly driven in a rash




image151.png
and negligent manner by the present petitioner. The deceased tell on the road




image11.png
Present:-  Mr. Tapan Masta, Advocate (Amicus Curiae) and




image152.png
and was run over by the bus, resulting in his death. However, a close scrutiny




image153.png
of the evidence reveals several material deficiencies in the prosecution case.
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None of the passengers of the bus were examined to establish that the petitioner




image155.png
was, 1n fact, driving the said vehicle at the relevant time, or that he was driving




image156.png
the bus 1n a rash and negligent manner. The alleged eye-witnesses, PW?2




image157.png
Sukhwinder Singh and PW3 Sandeep Singh, are close relatives ot the deceased




image158.png
and both admitted that they were standing at a considerable distance 1.e.




image159.png
approximately 100 metres from the place of occurrence. Their ability to




image160.png
correctly i1dentity the driver of the bus, particularly when the occurrence was




image161.png
sudden and momentary, 1s theretore doubtful.
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Mr. Anirudh Kaushal, Advocate for the petitioner.
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the course of 1investigation. The 1dentification of the petitioner for the first time




image164.png
in Court amounts only to dock identification, which by itselt, without




image165.png
corroborative evidence, cannot be treated as reliable proot of identity.
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Moreover, PW3 Sandeep Singh admitted 1n cross-examination that his




image167.png
statement under Section 161 Cr.P.C. was never recorded by the Investigating




image168.png
Officer, thereby casting serious doubt on his presence at the spot.
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15. The prosecution has also tailed to produce vital material evidence




image170.png
such as the bus, the motorcycle, or photographs ot the scene of occurrence. No




image13.png
Mr. Rishabh Singla, AAG, Punjab.




image171.png
mechanical imspection report ot the vehicles has been brought on record to




image172.png
ascertain the point of impact or the manner of collision. In the absence ot such




image173.png
evidence, the element ot rashness or negligence on the part ot the driver cannot




image174.png
be presumed.
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16. Although the death of the motorcyclist, who was turning towards




image176.png
the city, 1s highly untortunate, but it appears that the accident may have




image177.png
occurred due to his own negligence, lack of caution, or misjudgment while




image178.png
suddenly crossing to the other side without giving any signal. The trial Court,




image179.png
in paragraph 13 ot its judgment, observed that it was the duty ot the bus driver




image180.png
to notice whether the motorcyclist was turning and to stop or slow down the
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image182.png
the road was clear before turning. The possibility ot contributory negligence on




image183.png
his part cannot be ruled out. It 1s well settled that for an oftence under Section




image184.png
304-A IPC, the act must be so rash or negligent that it shows a gross deviation




image185.png
from the care expected of a reasonable driver. A mere error of judgment or




image186.png
simple negligence 1s not enough to establish guilt. In the present case, there 1s




image187.png
no reliable evidence to show that the petitioner acted in a reckless or careless




image188.png
manner so as to endanger lite. Theretore, the findings recorded by both the




image189.png
Courts below are not sustainable in law, and the petitioner i1s entitled to the




image190.png
benefit of doubt.
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[8. In view of the above, the instant




image192.png
revision petition 1s allowed. The




image193.png
judgment




image194.png
passed by the learned Additional Sessions Judge, Jalandhar
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image196.png
18.11.2009 as well as the judgment of conviction and order ot sentence dated




image197.png
02.07.2009 passed by the Additional Chiet Judicial Magistrate, Jalandhar




image198.png
dlC,




image199.png
hereby, set aside. The petitioner 1s acquitted of the charges levelled against




image200.png
19. Pending application(s), if any, shall stand disposed ot accordingly.
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T'he 1nstant revision petition has been
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(H.S.GREWAL)
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Whether speaking/reasoned




image205.png
Whether reportable : Yes/No
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preterred by the petitioner




image18.png
against the judgment dated 18.11.2009 passed by the learned Additional




image19.png
Sessions Judge, Jalandhar, whereby the appeal filed against the judgment ot




image20.png
conviction and order of sentence dated 02.07.2009 passed by the learned




image21.png
Additional Chiet Judicial Magistrate, Jalandhar, has been dismissed vide which




image22.png
the petitioner had been convicted in case




image23.png
FIR No.364 dated 01.09.2003,




image24.png
registered under Sections 279/304A/427 1PC, at Police Station Sadar, District
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INnd sentenced as under:-
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Section(s)
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Sentenced to




image29.png
undergo
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In default of




image31.png
payment of fine
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01 year Rl
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It was ordered that both the sentences shall run concurrently.
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2.

The case of the prosecution 1s that




image38.png
on 01.09.2003, Head Constable




image39.png
Rajpal Singh, along with other police ofticials, was present near Magsudan




image40.png
Chowk where Sukhwinder Singh (complainant) got recorded his statement




image41.png
(Ex.PA) to the etfect that on 01.09.2003, he along with his cousin Sandeep




image42.png
Singh was going on their scooter, while another cousin, Baljit Singh, was ahead




image43.png
of them on his motorcycle bearing registration No. PB(T)AF-7267 (make




image44.png
Bullet). They were travelling trom their village towards Jalandhar for some




image45.png
personal work. At about 01:00 PM, when they reached near village Bidhipur,




image46.png
Baljit Singh attempted to turn his motorcycle towards the city side. At that




image47.png
moment, a bus bearing registration No.JKQ-5701, which was being driven in a




image48.png
rash and negligent manner and without blowing any horn, came from the




image49.png
opposite direction and struck against the motorcycle ot Baljit Singh. As a




image50.png
result, Baljit Singh tell on the road and was further crushed under the wheel of




image51.png
the bus. He sustained multiple injuries and became unconscious. He was




image52.png
immediately taken to the hospital, where he was declared brought dead. It was




image53.png
further stated that the driver of the bus tled tfrom the spot after leaving the




image54.png
vehicle. Later, his identity was ascertained as Bhajan Singh, r/o village Butan




image55.png
(petitioner).
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On the basis of atoresaid statement of Sukhwinder Singh, Head




image57.png
Constable HC Raj Pal Singh made an endorsement (Ex. PA/1) thereon which




image58.png
was later torwarded to the police station, on the basis of which tformal FIR




image59.png
(Ex.PA/2) was registered. During investigation proceedings, a rough site plan




image60.png
of the place of occurrence (Ex. PD) was prepared. The motorcycle ot the




image61.png
deceased was taken into police possession vide separate recovery memo. The




image62.png
bus, its registration certificate, and the driving licence ot the petitioner were




image63.png
also taken into possession by the police through separate memos. The post-




image64.png
mortem examination of the deceased was, thereafter, conducted. Upon
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N THE HIGH COURT OF PUNJABAND HARYANA AT
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completion ot investigation, challan was presented against the petitioner and a




image66.png
prima facie
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case under Sections 279 & 304-A IPC was made out against him.
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Accordingly, charges were framed against him, to which he pleaded not guilty




image69.png
and claimed trial.
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In order to prove i1ts case, the prosecution examined PW1 Head




image71.png
Constable HC Raj Pal Singh, who was the Investigating Ofticer of the case. He




image72.png
deposed that he recorded the statement (Ex.PA) of Sukhwinder Singh




image73.png
(complainant) which was read over and explained to him, who after admitting




image74.png
it correct signed the same. After making endorsement (Ex.PA/1) thereon, the
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image75.png
same was sent to the police station, on the basis of which tormal FIR (Ex.PA/2)




image76.png
was recorded by ASI Vijay Kumar. He also proved inquest report (Ex.PE) and




image77.png
recovery memos (Ex.PB, Ex.PC, Ex.PH and Ex.PL) vide which motorcycle,
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bus, RC and driving licence of the petitioner were taken into police possession.
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He also proved application (Ex.PF) moved by him for post mortem of




image80.png
deceased. He also proved site plan of place of occurrence with marginal notes




image81.png
(Ex.PD) and rough site plan from where accused was arrested as Ex.PK. He
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also deposed that the petitioner was arrested on 02.09.2003.
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PW2 Sukhwinder Singh, who 1s the complainant in this case,




image84.png
reiterated the version as mentioned 1n his statement got recorded by him with
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CRR-333-2010 (O&M)
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the police. He 1dentified the petitioner as the same one, who was driving the




image86.png
bus 1n a rash and negligent manner due to which his brother died at the spot.
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PW3 Sandeep Singh, who 1s stated to an eye-witness and cousin of




image88.png
the complainant, corroborated the version as mentioned by PW2 Sukhwinder
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After closing the prosecution evidence, the statement of the




image91.png
appellant under Section 313 Cr.P.C. was recorded wherein he had denied all the




image92.png
allegations and pleaded mnocence.
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3.

After considering the statements of all the witnesses and taking
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into account the evidence led by both the sides, the learned Additional Chief
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CRR-333-2010 (O&M)
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14. Moreover, no test 1identification parade was ever conducted during
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their presence at the spot has not been disputed. The sequence of events




