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Consumer Complaint No. : CC/236/2021

Date of Institution : 07/04/2021

Date of Decision     : 29/01/2026

 

Dilpreet Singh Gandhi, aged 34 years s/o Surinder Singh r/o Flat No.1105,

Progressive Society, Sector 50, Chandigarh.

                                ...  Complainant

V E R S U S

1.                      The Chairman, Max Bupa Health Insurance Company Limited, B-1/I-2,

Mohan Co-operative Industrial Estate, Mathura Road, New Delhi.

2.                      The Divisional Manager, Max Bupa Health Insurance Company Limited

3.                      Cloudnine Kids Clinic India Pvt. Ltd., 48, Phase-2, Industrial Area, Phase

I, Chandigarh 160002.

…. Opposite Parties

 

BEFORE: SHRI AMRINDER SINGH SIDHU PRESIDENT

  SHRI B.M. SHARMA MEMBER



ARGUED BY: Sh.Dilpreet Singh Thind, Advocate Proxy for

Sh.Anand Kaushal, Counsel for complainant

  Sh.Gaurav Bhardwaj, Counsel for OPs 1 & 2 (through

VC)

  OP-3 ex-parte

O R D E R  B Y  A M R I N D E R  S I N G H  S I D H U ,  M . A . ( E n g . ) , L L M , P R E S I D E N T

1.                             Compla inant  has  f i led the present  consumer  compla int  p lead ing

that  in  order  to  secure h imse l f  and h is  wi fe,  he obta ined an insurance

po l i cy  (Annexure C-1) f rom the OPs,  which was va l id  w.e . f .  21.12.2018 to

20.12.2019, which a lso  covered matern i ty  benef i t s .  

                           On 9.6.2019, compla inant ’s  wi fe  was admit ted in  C loud Nine

K ids  Hosp i ta l ,  Chandigarh and was b lessed wi th  a  daughter  on 10.6.2019

without  any compl i cat ions  through natura l  de l ivery  and she was d ischarged

on 11.6.2019.  Compla inant  incur red to ta l  expendi ture  o f  ₹70,336/- on

the hosp i ta l i zat ion o f  h is  wi fe  and he ra ised c la im wi th  the OPs fo r

re imbursement  o f  the sa id  expenses under  the terms & condi t ions  o f  the

insurance po l i cy  and he was assured that  the same would be c leared soon.

However,  even a f ter  lapse o f  more than one year,  and serv ice  o f  lega l

not i ce  (Annexure C-4),  OPs d id  not  re imburse the c la im.  A l leg ing the

aforesa id  ac ts  amount  to  def i c iency in  serv ice  and unfa i r  t rade pract i ce  on

the par t  o f  OPs,  compla inant  has  f i led the ins tant  consumer  compla int

seek ing re imbursement  o f  the c la im amount  o f  ₹35,000/- a longwi th

interest ,  compensat ion and l i t igat ion expenses .

2 .                             In  the i r  wr i t ten vers ion,  OPs 1 & 2 took a  number  o f

pre l iminary  ob jec t ions  inc lud ing mainta inab i l i ty  and suppress ion o f

mater ia l  fac ts  e tc .    However,  i t  i s  admit ted that  the po l i cy  in  quest ion was

issued on the bas is  o f  in format ion prov ided by the proposer  in  which the

compla inant  and h is  wi fe  were insured.  I t  i s  fu r ther  admit ted that  c la im for



₹76,000/- was rece ived for  the matern i ty  re la ted t reatment  o f  the

compla inant ’s  wi fe  f rom the t reat ing hosp i ta l .    A f te r  sc rut iny  o f  the

medica l  record and pre l iminary  invest igat ions,  c la im was not  processed as

compla inant  had fa i led to  prov ide the re levant  documents  as  per  the

repudiat ion le t te r  dated 3.3 .2020 (Annexure R-5).  Ins tead o f  submit t ing

the requis i te  documents,  compla inant  sent  a  lega l  not i ce  dated 24.2.2020,

which was du ly  rep l ied v ide le t te r  dated 4.3 .2020 (Annexure R-6).

Remain ing a l legat ions  have been denied be ing fa lse .  P lead ing that  there  i s

no def i c iency in  serv ice  or  unfa i r  t rade pract i ce  on the i r  par t ,  OPs prayed

for  d ismissa l  o f  the consumer  compla int .

3 .                             Desp i te  due serv ice,  OP-3 d id  not  put  in  appearance before

th is  Commiss ion and accord ing ly  i t  was proceeded aga inst  ex-par te  v ide

order  dated 3.3 .2022.

4.                             Contest ing par t ies  led ev idence in  suppor t  o f  the i r  case .

5 .                             We have heard the learned Counse l  fo r  the contest ing par t ies

and have gone through the documents  on record,  inc lud ing wr i t ten

arguments .

6 .                             Admit ted ly,  compla inant  and h is  wi fe  were insured by OPs 1 &

2/insurer  v ide insurance po l i cy  fo r  the per iod f rom 21.12.2018 to

20.12.2019 and they were insured wi th  OPs s ince 21.12.2015, as  i s  a lso

ev ident  f rom the insurance po l i cy  (Annexure C-1).    I t  i s  fu r ther  admit ted

case o f  the par t ies  that  the compla inant ’s  wi fe  i .e .  the insured pat ient

remained admit ted at  the C loudnine Hosp i ta l ,  Chandigarh f rom 9.6.2019 to

11.6.2019 and the compla inant  lodged c la im of  ₹76,000/- wi th  regard to

her  hosp i ta l i zat ion i .e .  de l ivery  at  the sa id  hosp i ta l .  

7 .                             In  th is  regard,  the case o f  OPs 1 & 2/insurer  i s  that  the c la im

lodged by the compla inant  was d isa l lowed/ re jec ted/repudiated by them

vide le t te r  dated 3.3 .2020 for  incomplete  h is tory  o f  tha lassemia minor  and



i t s  durat ion.    The operat ive  par t  o f  the a foresa id  le t te r  i s  reproduced be low

for  ready re ference :-

“As  pe r  rece ived  documents ,  some requ i rement  i s  incomple te

l i ke  h i s to ry  o f  tha lassemia  minor  &  dura t ion  (s ince  when

pat ien t  i s  su f fe r ing  f rom d i sease  and  i t s  compla in t) ,  w i th

ce r t i f i ed  by  doc to r  on ly ,  hence  c la im re jec ted  under  c lause  9 .3

as  pe r  po l i cy  te rms  and cond i t i ons .  

Case  may  be  rev iewed fu r the r  a f te r  rece iv ing  requ i red

documents/ in fo rmat ion . ”

 

In  such c i r cumstances,  we now proceed to  examine i f  OPs 1 & 2/insurer

were un just i f ied in  deny ing/repudiat ing the c la im of  the compla inant  on

the sa id  ground and the present  consumer  compla int  deserves  to  succeed

or  i f  they had r ight ly  den ied/repudiated the c la im.

8.                             Perusa l  o f  the d ischarge summary (Annexure R-4) revea ls  that

the insured pat ient  was admit ted in  the a foresa id  hosp i ta l  fo r  de l ivery  and

the re levant  por t ion o f  the same is  reproduced be low for  ready re ference:-

“Admiss ion  purpose  :  Norma l  De l i ve ry .

xxx                                      x xx                                      x xx

MEDICAL  H ISTORY  :  Tha lassemia  minor

               x xx                                      x xx                                      x xx

COURSE IN  HOSP I TAL  :  Pa t ien t  de l i ve ry  no rma l l y .  No  in t rapar tum and

pos tpar tum hemor rhage .  1  un i t  PRBC t rans fus ion  done . ”

As such,  when i t  i s  mani fes t  that  the insured pat ient  was admit ted in  the

hosp i ta l  fo r  the purpose o f  de l ivery  and she actua l ly  de l ivered a  female



baby normal ly ,  even i f  she had the a l leged medica l  h is tory  o f  ‘Tha lassemia

minor ’ ,  same has abso lute ly  no connect ion wi th  the purpose o f  her

admiss ion i .e .  ‘normal  de l ivery ’  and the same does not  amount  to

suppress ion o f  mater ia l  fac ts .  

9 .                             Needless  to  ment ion here that  on the quest ion o f  suppress ion

of  mater ia l  fac ts/concea lment  o f  pre-ex is t ing d isease,  the Hon 'b le  Punjab

and Haryana High Cour t  in  the case o f  Av iva L i fe  Insurance Company Ind ia

L imi ted Vs .  Sar i ta  T r ipath i  &  Anr . ,  CWP No.14892 of  2015  dec ided on

17.10.2022 he ld  as  under  :-

  “30.  I f  the  Insurance  Company  chose  no t  to  sub jec t  the

insured  to  med ica l  examinat ion  be fo re  i s su ing  the  po l i cy ,

i t  ought  no t  resc ind  the  c la im as  i t  had  op t ions  no t  to  re l y

on  such  dec la ra t ion  and  to  sa t i s f y  i t se l f  about  the  med ica l

and  hea l th  cond i t i ons .  Hav ing  exe rc i sed  i t s  commerc ia l

p rudence,  i t  shou ld  no t  be  pe rmi t ted  to  escape  i t s

l i ab i l i t y .  Once  i t  chose  to  no t  sub jec t  the  p ropose r  to

med ica l  examinat ion,  i t  can  be  sa fe l y  assumed tha t  such

in fo rmat ion  was  no t  g ross l y  mate r ia l  to  i t s  dec i s ion  o r  tha t

the  cos t  o f  med i ca l  examinat ion  to  asce r ta in  the  hea l th

cond i t i on  was  no t  wor th  the  r i sk  to  be  cove red .

37 .  Tak ing  in to  cons ide ra t ion  the  c i r cumstances  re fe r red

to  above  as  we l l  as  the  a l l eged  suppress ion  o f  mate r ia l

fac t s  and  the  und i sputed  fac tua l  aspec t  tha t  the  cause  o f

death  was  ne i the r  d i rec t l y  no r  ind i rec t l y  re la ted  to  any

hea l th  i s sues ,  a i lment ,  s i ckness  o r  d i sease  and  was

a l toge ther  an  independent ,  unre la ted  r i sk  i . e .  the  moto r

veh i cu la r  acc ident ,  th i s  Cour t  i s  o f  the  op in ion  tha t  the



f ac t  o f  suppress ion  o f  co ronary  ang iography  wou ld  have

been a  mate r ia l  in fo rmat ion  in  case  the  cause  o f  dea th

was  d i rec t l y  o r  ind i rec t l y  l i nked  to  hea l th .  However ,  s ince

the  cause  o f  dea th  has  no  p rox imi ty  to  hea l th ,  the  sa id

in fo rmat ion  wou ld  on ly  be  a  re levant  in fo rmat ion .  The

insurance  po l i c i es  in tend  to  p rov ide  resp i te  to  the  fami l y

upon occur rence  o f  an  un fo r tunate  event ,  the

in te rp re ta t ion  to  be  adopted  shou ld  advance  the  ob jec t  o f

l aw.  The  leg i s la t i ve  in ten t  o f  in fo rmat ion  to  be  “mater ia l ”

cannot  be  comple te ly  ignored  and to  depr i ve  an  insured  o f

a l l  bene f i t s  t rea t ing  a l l  i n fo rmat ion  to  be  mate r ia l . ”

10.                       Fur ther,  the Hon ’ble  Nat iona l  Commiss ion in  case t i t led as

Neelam Chopra Vs .  L i fe  Insurance Corporat ion o f  Ind ia  & Ors . ,  IV  (2018)

CPJ 321 (NC) ,  has  he ld  as  under  :-

         12.   In  the  p resent  case,  c lea r l y  the  cause  o f  dea th  i s  ca rd io

resp i ra to ry  a r res t  and  th i s  d i sease  was  no t  ex i s t ing  when the

proposa l  fo rm was  f i l l ed .  C lea r l y ,  the re  i s  no  suppress ion  o f

mate r ia l  in fo rmat ion  in  respec t  o f  th i s  d i sease,  wh i ch  i s  the

main  cause  o f  dea th .  The  o the r  d i sease  o f  L L  Hansen,  wh i ch

was  p reva i l ing  fo r  f i ve  weeks  on  the  da te  o f  admiss ion  on

1 .8 .2003 was  a l so  no t  ex i s t ing  when the  p roposa l  was  f i l ed

by  the  DLA .  The  fac t  o f  DLA  hav ing  been t rea ted  in  the  year

2002 fo r  L L  Hansen i s  no t  suppor ted  f rom any  d i rec t  ev idence

though PG I  Chand igarh  in  i t s  ce r t i f i ca te  has  ment ioned  tha t

d i sease  was  t rea ted  in  2002.  Moreover ,  th i s  d i sease  does  no t

have  any  co r re la t ion  w i th  the  cause  o f  dea th  in  the  p resent

case .  Hon ’b le  Supreme Cour t  in  Su lbha  P rakash



Motegaonkar   and  Ors .   v .   L i f e  Insu rance  Corpora t ion  o f

Ind ia ,   C i v i l  Appea l  No .8245 o f  2015,  dec ided  on  5 .10 .2015

(SC)  has  he ld  the  fo l l ow ing :

               “We have  heard  lea rned  Counse l  fo r  the  par t i es .

                               I t  i s  no t  the  case  o f  the  Insurance  Company

that  the  a i lment  tha t  the  deceased  was  su f fe r ing  f rom

was  a  l i f e  th rea ten ing  d i sease  wh ich  cou ld  o r  d id

cause  the  death  o f  the  insured .  In  fac t ,  the  c lea r  case

i s  tha t  the  deceased  d ied  due  to   i s chaemic   hear t

d i sease  and  a l so  because  o f  myocard ia l  in fa r c t i on .  The

concea lment  o f  lumbar   spondy l i t i s   w i th  P ID  w i th

sc ia t i ca  pe rsuaded the  respondent  no t  to  g rant  the

insurance  c la im.

                               We a re  o f  the  op in ion  tha t   Nat iona l

Commiss ion   was  in  e r ro r  in  deny ing  to  the  appe l lan ts

the  insurance  c la im and accept ing  the  repud ia t ion  o f

the  c la im by  the  respondent .  The  death  o f  the  insured

due to   i s chaemic   hear t  d i sease  and  myocard ia l

in fa r c t i on  had  no th ing  to  do  w i th  th i s

lumbar   spondy l i t i s   w i th  P ID  w i th  sc ia t i ca .  In  our

cons ide red  op in ion,  s ince  the  a l l eged  concea lment  was

not  o f  such  a  na tu re  as  wou ld  d i sen t i t l e  the  deceased

f rom get t ing  h i s  l i f e  insu red,  the  repud ia t ion  o f  the

c la im was  inco r rec t  and  no t  jus t i f i ed . ”

11.                       I t  i s  appos i te  to  ment ion here that  the purpose o f  obta in ing

insurance po l i cy  i s  not  fo r  any luxury  but  to  cover  up for  some unforeseen

eventua l i ty .  However,  i t  i s  usua l  wi th  the insurance companies  to  show a l l



types  o f  green pastures  to  the customer  at  the t ime o f  se l l ing insurance

po l i c ies,  and when i t  comes to  payment  o f  the insurance c la im, they invent

a l l  sor ts  o f  excuses  to  deny the c la im.  In  the fac ts  o f  th is  case,  ra t io  o f  the

dec is ion o f  Hon ’ble  Apex Cour t  in  case o f   Dharmendra Goe l  Vs .  Or ienta l

Insurance Co.  L td . ,  I I I  (2008) CPJ  63 (SC)  i s  fu l ly  a t t rac ted,   where in  i t

was he ld  that,  Insurance Company be ing in  a  dominant  pos i t ion,  o f ten acts

in  an unreasonable  manner  and a f ter  hav ing accepted the va lue o f  a

par t i cu lar  insured goods,  d isowns that  very  f igure  on one pretext  o r  the

other,  when they are  ca l led upon to  pay compensat ion.    Th is  ‘ take i t  o r

leave i t ’ ,  a t t i tude i s  c lear ly  unwarranted not  on ly  as  be ing bad in  law,  but

eth ica l ly  indefens ib le .    I t  i s  genera l ly  seen that  the insurance companies

are  on ly  in teres ted in  earn ing premiums and f ind ways and means to

dec l ine c la ims.

12.                       In  s imi la r  set  o f  fac ts ,  Hon ’ble  Punjab & Haryana High Cour t ,

Chandigarh in  case t i t led as   New Ind ia  Assurance Company L imi ted Vs .

Smt .Usha Yadav & Others,  2008(3) RCR (C iv i l )  Page 111   went  on to  ho ld

as  under :-

             “ I t  seems that  the  insurance  companies  a re  on ly

in te res ted in  earn ing the  premiums and f ind  ways  and means

to  dec l ine  c la ims .  A l l  cond i t ions  which  genera l l y  a re  h idden,

need to  be  s impl i f i ed  so  that  these  a re  eas i l y  unders tood by  a

person a t  the  t ime o f  buy ing any  po l i cy .    The  Insurance

Companies  in  such cases  re ly  upon c lauses  o f  the  agreement,

which  a  person i s  genera l l y  made to  s ign on dot ted  l ines  a t

the  t ime o f  obta in ing po l i cy .   Insurance  Company a l so  d i rec ted

to  pay  cos ts  o f  Rs .5000/- fo r  luxury  l i t iga t ion,  be ing r i ch .

13.                       In  v iew of  the fo rego ing d iscuss ion and the rat io  o f  law la id

down above,  i t  i s  sa fe  to  ho ld  that  the act  o f  OPs 1 & 2 in  ask ing for  the



his tory  o f  tha lassemia minor  and i t s  durat ion o f  the insured pat ient  f rom

the compla inant  and thereaf ter  deny ing the c la im on the sa id  ground when

admit ted ly  the insured pat ient  was hosp i ta l i zed fo r  the purpose o f  de l ivery

on ly,  i s  not  on ly  wrong and arb i t ra ry  but  the same a lso  amounts  to

def i c iency in  serv ice  on the i r  par t  and the present  consumer  compla int

deserves  to  succeed.  However,  s ince the compla inant  in  the prayer  c lause

of  h is  consumer  compla int  has  prayed for  the c la im of  ₹35,000/- only,

and even as  per  the benef i t  tab le  at tached wi th  the terms & condi t ions  o f

the po l i cy,  matern i ty  benef i t  (covered for  upto 2 pregnanc ies  or

terminat ions) was covered upto ₹35,000/- per  po l i cy  year,  there fore,  OPs

1 & 2 are  he ld  l iab le  to  re imburse the sa id  amount  to  the compla inant

a longwi th in terest  and compensat ion etc .

14.                       Resu l tant ly ,  present  consumer  compla int  succeeds and the same

is  hereby par t ly  a l lowed.    OPs 1 & 2 are  d i rec ted as  under  :-

( i)              to  pay the c la im amount  o f  ₹35,000/- to  the compla inant
a longwi th in terest  @ 9% per  annum w.e . f .  3 .3 .2020 t i l l  the
date o f  i t s  ac tua l  rea l i zat ion .  

( i i )          to  a lso  pay ₹20,000/- to  the compla inant  as
compensat ion fo r  the harassment  caused as  wel l  as
l i t igat ion expenses .

15.                       Th is  order  be compl ied wi th  by the OPs 1 & 2 wi th in  60 days

f rom the date  o f  rece ipt  o f  i t s  cer t i f ied copy.

16.                       S ince no def i c iency in  serv ice  or  unfa i r  t rade pract i ce  has  been

proved aga inst  OP-3, there fore,  the consumer  compla int  aga inst  i t  s tands

d ismissed wi th  no order  as  to  costs .

17.                       The pending appl i cat ion(s),  i f  any,  s tands d isposed o f

accord ing ly .



 

..................

AMRINDER SINGH SIDHU

PRESIDENT

..................

B.M.SHARMA

MEMBER

18.                       Cer t i f ied copy o f  th is  o rder  be sent  to  the par t ies,  as  per  ru les .

A f te r  compl iance f i le  be cons igned to  record room.

 

29/01/2026

hg

 [AMRINDER SINGH SIDHU]

PRESIDENT

   

   [B.M. SHARMA]

MEMBER


