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1. We have heard the learned advocates for

either of the parties.

2. This intra court appeal by the second

respondent in the writ petition is directed against an



interim order dated 20.05.2024 in WPA 14161 of 2024
passed by the learned Single Bench.

3. We have elaborately heard the submissions
by the learned senior advocate appearing for the
appellant and the learned senior advocate appearing for
the respondent/writ petitioner and the learned senior
advocate appearing for the Election Commission of
India.

4. We are not inclined to entertain this appeal
for more than one reason. Firstly, the plea raised by
the appellant before us is that the appellant was not
served, the appellant was not heard and in its absence
an order has been passed by the learned Single Bench
and the appellant should be entitled to place its
submissions in the form of an affidavit or otherwise and
the matter has to be heard on contest and thereafter
the matter ought to be disposed of and in the absence
of such procedure being followed, the order impugned
is liable to be set aside. Secondly, it is contended that
the writ petition was not maintainable since the writ
petitioner had submitted representations to the
Election Commission of India and having moved the
appropriate authority and the appropriate authority
having issued a show cause notice to the
appellant/political party, ought not to have approached

the court for such a relief as sought for by them.



5. In our view, we can test the correctness of
the impugned order in an intra court appeal on the
submissions which were made before the learned Single
Bench as to whether the submissions were dealt with
and whether the conclusion arrived at was just and
proper, fair and reasonable.

6. We cannot be called upon to test the
correctness of the order on the submissions which were
never placed before the learned Single Bench as it has
been submitted that the appellant was not heard in the
matter.

7. Therefore, the appellant is not remediless.
If they are so advised, they can approach the learned
Single Bench for review of the order or for modification
or recalling the observations etc.

8. Therefore, at this juncture, we are not
inclined to entertain this appeal.

9. Accordingly, the appeal is dismissed.

10. We make it clear that we have not gone
into any of the contentions raised by the appellant.

11. It is well open to the appellant to avail

the appropriate remedies available under law.
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