CNR No. DLCT12-000062-2025

Complaint Case No. 06 of 2025

Complaint u/s. 210(1)(a) r/w 223 BNSS 2023
For offences alleged u/s. 356 BNS

Satyender Jain v. Karnail Singh

06.01.2026

ORDER ON COGNIZANCE UNDER SECTION 223 r/w SECTION 210

AND
ISSUE OF PROCESS UNDER SECTION 227 OF
THE BHARTIYA NAGARIK SURAKSHA SANHITA, 2023;

Opening Statement

l.

Present complaint is filed under Section 210(1)(a) r/w 223 Bharatiya
Nagarik Suraksha Sanhita, 2023 (hereinafter referred to as ‘BNSS’) for a
non-cognizable, bailable and summons trial case for offence punishable
under Section 356 Bhartiya Nyaya Sanhita, 2023 (hereinafter referred to as
‘BNS’) against Karnail Singh.

The complainant is an ex-MLA at present (but was an MLA on the date of
filing the complaint) from the Shakur Basti Assembly Constituency, Delhi.
The proposed accused is a MLA at present from Shakur Basti Assembly,
Constituency, Delhi (but was neither a MLA nor a MP on the date of filing
the complaint). The allegations in the complaint are that the Shakur Basti is
one of the 70 Assemblies that constitute the Delhi Legislative Assembly
and since 2013 has been won through elections by complainant Sh.
Satyendar Jain. Shakur Basti Constituency in 2025 Delhi Assembly
Elections, amongst other candidates, saw a contest between complainant
Sh. Satyendar Jain (candidate from Aam Aadmi Party) and respondent no.1
Sh. Karnail Singh (candidate from Bharatiya Janta Party). The elections
were announced in January 2025 and in the midst of campaigning, the

respondent is alleged to have made defamatory statement. The present

Pages 1 of 19



complaint was filed on 06.02.2025, election results were announced on
08.02.2025 and respondent came out victorious defeating the second
ranked complainant by 20,998 votes. The results are not mentioned in the
complaint or respondents' reply, however such information is available on
the website of Election Commission of India, which this Court can take

judicial notice.

Pre-notice evidence

3.

In compliance of provisions of Section 223 BNSS as well as judgement of
Brand Protectors India Pvt. Ltd. v. Anil Kumar, Crl. M.C. 1495/2025
dated 25.07.2025, the statement of the complainant and his witnesses were
recorded. Necessarily the said evidence was prior to issuance of notice to

the proposed accused and while taking cognizance.

The complainant examined himself as CW1 and he deposed about his
goodwill and reputation starting from his profession of practicing architect,
then his political career and service as Member of Legislative Assembly in
year 2015 and 2020 while representing Shakur Basti Assembly
Constituency. He also deposed to have served as Cabinet Minister holding
various portfolios of health, home, PWD, power, industries, urban,
development, water, transport at different times. CW1 deposed that Sh.
Karnail Singh against whom he made a complaint is a big BJP party leader,
was contesting election from Shakur Basti Constituency against him and is
president of Mandir Prokosht of Bharatiya Janta Party, Delhi Pradesh. CW1
further deposed that during the election campaign when Model Code of
Conduct was in place, and no candidate was expected to level any
defamatory or false allegations against a rival candidate. On 19.01.2025,
Sh. Karnail Singh gave an interview on TV Channel namely Times Now

Navbharat and allegedly levelled baseless and false allegations against him
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to defame and lower his reputation. CW1 exhibited the screen shot and the
transcript of the interview as Ex.CW1/1. Subsequently, the complainant
issued notice to Sh. Karnail Singh for tendering an apology and copy of the
same with delivery proof is Ex.CW1/2. The complainant also deposed that
the interview levelled false allegations and he even filed copy of
panchnama Ex.CW1/3 prepared by the Directorate of Enforcement
(hereinafter referred to as ‘ED’). The transcript of the interview is
Ex.CW1/1, whereas the interview itself 1s Ex.CW3/A. The interview in its
vernacular language is as under —

“Reporter: TRGR H g fIpjd T 3R R R RUIR 7 ot

&9 3T Ugd & U 818 NIhisd [AgHa dic e T & 9%

T 3R I8 ¥ic @l 7 Sl 2 FYD! TeT I Fdix o DI T IR

foRR T 3TTeHT U1t o IHHIRR 91T & 3R 99 IR 98 AR [HR

ATRIY R I7D! St HY ST TSI 3R WRAT ST UISt i ok

I8 SR fiordt & S SRR & avie Mg St a1 arafad 8 iR

9 aad a1 PRIGAE W gradid f e @ & ik dY S 8

I PR & Pe-el Rig TSN Ugel JNMUDT T & T A3

fTIRT TR 31T Y a8-98 BT 99 & DU T B s R A &

TR 9 {3 ST %8 € & 59 fohsT oRe YR 8FTT o1y W diordt =

TRIAT AT AT 3MEHT U1t 7 T IR R s SF R R

ST & 9T T 38 & 8T Y FIG=IT ST ol 1R 351 o I

Y81 & 3T ?

Karnail Singh: sl off ST sft I 3R 31U St @ oft S/ sft
T AN & 3SR T8 IATE & Il HUfT T el & T i 79
anfifites & 3R aeelt § S9a § O & IRBR T & F1 DY
IRBR

Pages 3 of 19



Repoﬂerﬂﬂﬁﬂﬁﬁ%ﬁﬁﬂﬁ@uﬂﬁﬁ%mmméﬁ
I IR g8d AR YR 3IRIY &R iR W8] dd &R} TSR & 39 W
ST P HORT Tl 8 & 31t oft SHMT R 9TeR & Siet ST ueT ) I8
NI T2 TN RE ?

Karnail Singh:ﬂ?ﬁﬁ%zﬁﬁ%ﬁﬁﬁmmmiﬁ
f3Teaehdr 8] & ST Ugd™ gl 8 Il Al 3R Ih
feraR] & et weft Hifcr ar aRfud &1 18 ugel Y RT 3T & ARIL
Alell ATell ST D1 [t FARIT ST FS1 YERR HAl Al-SRT
ST ST ST I FTeT SieT H &7 37197 al S=dT Pl he- padl 2T B
TS q31 B 78], a1 {7 1 H 3 AT St § &M 3MR 3T a7
YETAR AP R A SeI 7 37 bl AFT e 1100 TS SFA
I A 8 $S! P URT 31T YADBR 8l 3T < ciiford Fa dl gl
ST IEFAR BT UAT A1 AFSNT Ixeh Sil UNAT FSh], IR T ATfeY
AT I I NG THT Ui SAP! ST IHD! aoTg A 37T Sl
eI RIS H & 3R STUAT YRT S 1 obl & bl T Dl ADPR AGR
et faemrAT 5 off 8Ff ofR O el o ofeR off argR Sl 3 Beh
X & & 3fex ot AT P TRBR BFft ST Foi Dl ARDR (&t
5 oft YR SFaT Uret i IRBR iR Fg 7 off IR ST are
& IRPR ST R et & foara &1 e

Reporter: PR GF[QEBW M IRfAI< horIdTe] ha ?? '3’ G]
&9 I 95 & SAMGR &fh & 37 AN =1 G2 B olel A STel 2

Karnail Singh: @ 3 @9 At $AFERT 8 & KT @fth & HWR a4
TR STRIY ol I & Tg A SHIGAR 47 a1 BIS I § o1 &
ST & SRTT 8! It Al 3 Ul el & 6l 3RfAwe doriare &
AOTR! € A0S O Bl T8T  feae T 3iR SHiGaR s\ dex S
3RfAE PoRIaTel & T8 IS Tl & IR IAP 19 H AR B

I D! TET W HEST T B I IR 3FR T3 HiesT &l
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ST AT H Rt AR Ul Tl ST AT I TeRT b ST +fF 7a
&1 S =g 2 T SieT | J&T 7+ AT | SR Siet 38T S8t A
AP TR A BY AR & AFT el g 719 [T § DI T dietd 87N
PITST et a1 1Y I8 o & at <ifdet Sl AT Ted el ©U 3 Sc]
P I H9 3RIIRT H 3P A9 R S5+ & ) 8T 27 Bl oo
oft A Y fees Bt oft SRy el o1 ardrarer g2t off @WRA a1 78
feEl T gfa=or ar At Ut AT R b Sidh 81 T-IT ST B SR R
ST U faRUT @R &1 -7 1 37T A g 38 € P 3Rfa< horidrad
Pl SAPHA I 3B & 316 el e YRT Seldhiie] xeh I I HEl &b H
< ATeT 319 ST | dieT X&T & H oiel H a1 6T avig A HI 78] )
U § 9 ST Y 31R SIS A9 gl & Y aY R |Tet S oiet |
<81 379 off ST U & 319 off 9 SHMA H 95 Siea! SRT ofd ST
arer & A SHaT o fOR e 9T & I8 SR 8RR 98 el Il
STRRTI @1 BT I BT 319 A SR UNT a1 dleT I&T & G oieT | T
SAfeIy B 81 fovar 3iR 31 off 98 Sict & S atett & ar foR et
i 81 ST Al ST Pl I AT BT st T AERIR G dRAT
BIAT W FRECHITRAT I 9 & 381 8IdT 3R It T8 AG 81 IRAT
e feef # TRex A1t Sft & Aded § IReR a1 el a1 [T g
319 S Fahdl & 9D [ TRE A Tl & ATferdl HeRsT 941G &1 gob
¢ fiegper R WG @1 37 AR A Jafs AR T 8 J J8T Hiese
&I & L HIfthan

Reporter: U 3TRERI HAT et Aged et it A HeH F IR Y
S DB Dl g AT dTel AR IR BoRidrel SFI fHel Y a1
YRR TH el PR A DR Pal & AUh! g 5 a1
fRI%h glic Ble & foly @t & 2

Karnail Singh: T &l & SHHT TR PR BT AT TRIT & SD!
g7C] IR AT Jhi a1 PR & 31+ eliepa T § fie I SH1 = et
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5.

U eI oSl ad dl I8 HTS 8 I8 U 39 3T &l 37 I8 T8
9l T8 & Ueb QR IR YeIRIT R 8 & TSl & 3R 31T $HH gg &l
Fehd & STTYST 31T 181 & a7 379 a7 U] Dl T & TSt IR IR
ST UTet Ue N1 & Aahdl! € dhael bl ol al BRI & A1 GS A
3R rIfeRId 1 I8 & P & HiSSc ISP AT Hal 918 5V ©
3R T A1 et & Solae ols &

Reporter: A1 Afely a1 68 ST 98 a8 T Ih & DAY & oy
feneT T8 & 31k T8l A 31 et urct ¥ 31ue AdieR S &l SavT &
3R 37! 3 IR e A "

Complainant also called in witness box CW2 Sh. Bhanu Gulati, who
deposed that he resides within the Shakurbasti Constituency in Delhi and
from year 2013 until 2025, the complainant Sh. Satyender Jain was elected
member of the Legislative Assembly. He deposed that prior to being
elected as an MLA, Mr. Satyender Jain was engaged in the profession of
Architect and during his tenure as an MLA he was serving as Health
Minister and PWD Minister. CW2 also deposed that whenever he met the
complainant, he used to help in resolving local issues in relation to
maintenance of roads, sewer and other related activities. CW2 deposed that
he respected complainant for his honesty and hardwork as he himself as
well his office used to assist him and other residents of the Shakurbasti
Constituency on regular basis without any difficulty/ consideration. CW2
further deposed that in the month of January 2025 just before the Elections
for the State of Delhi, he happened to watch a video on youtube uploaded
by Times Now Navbharat whereby an interview of Mr. Karnail Singh, who
was contesting as rival of complainant. CW2 also deposed that he watched
the entire video, being resident of Shakurbasti Constituency whereby Mr.

Karnail Singh, in his interview said that during an ED raid conducted, 37
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Kgs of Gold and property over 1100 acres was found at the premises of Mr.
Satyendra Jain. Mr. Karnail Singh further stated that Mr. Satyendra Jain is
involved in corrupt practices. CW2 deposed that after watching such video,
he felt extremely betrayed as property over 1100 acres and 37 kgs of Gold
could not have been accumulated/ earned by his profession as an Architect
or by his salary as a MLA or a Minister. CW2 stated that Sh. Karnail Singh
was contesting as a candidate from Shakurbasti Constitutency and, he knew
he was an educated person who was holding various assets in USA and he
believed his words and representations in the interview. CW2 further
deposed that representations/ allegations deeply affected the respect and
impression that he had for complainant Satyendra Jain considering he
believed him to be an honest and upright politician. CW2 also deposed that
he stopped respecting Mr. Satyendra Jain afterwards. CW2 then deposed to
have met Sh. Satyendra Jain on 30.01.2025 and confronted him with the
allegations made by Sh. Karnail Singh, and upon hearing about the
allegations, Sh. Satyendra Jain told him that such allegations of recovery of
37 kgs of gold and 1100 acres of property is false. CW2 deposed the
complainant even offered to show him the search and seizure memo
prepared by ED when he was arrested and when raids were conducted at
his premises. CW2 stated the he accepted his offer and perused the search
memo on mobile phone of complainant, however CW2 maintained to
believe in allegations of Sh. Karnail Singh, who may have some material
evidence to make the allegations and he himself was a wealthy man having
various assets across the country and USA. CW2 also believed Sh. Karnail
Singh as he must be aware of legal process and implications of making

representations/ allegations against complainant Sh. Satyendra Jain.

The complainant did not examine another witness Sh. Bhuvan Juneja,

however moved an application to examine the Editor in-chief of Times
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Now Navbharat to prove the alleged interview of Sh. Karnail Singh.
Summons were issued and in compliance CW3 Sh. Ravikant Rai who was
working as Special Correspondent with Times Now Navbharat, Bennet
Coleman & Co. Ltd appeared. CW3 was examined and he stated that he
conducted an interview with Sh. Karnail Singh on 18.01.2025 and he
recorded the video and same was uploaded on youtube channel of Times
Now Navbharat at URL link https://www.youtube.com/watch?v=vc-
gmmSQyeM. CW3 also brought on record the downloaded video in a pen

drive, same is now Ex.CW3/A.

Pre-cognizance notice and opportunity to proposed accused of being heard

7.

The complainant closed his pre-notice evidence under Section 223 BNSS
and proposed accused who was already observing the proceedings of the
case, accepted notice. Arguments were advanced by the complainant side as
well as proposed accused on 20.12.2025 and even written submissions have

been filed by the proposed accused.

The complainant argued that during campaigning on 19.01.2025 the
proposed accused no.l gave an interview to Times Now Navbharat news
channel and allegations are that imputation was made by the proposed
accused no.l in the interview to defame the complainant to gain undue

political advantage by slandering the complainant.

The complainant has argued that the whole interview was aimed at
tarnishing the image of the complainant for political gains and the
imputations made were clearly defamatory. The complainant side has
specifically argued that four allegations were levelled in the interview
which were blatantly false and defamatory towards the complainant, the

same are as follows: -
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10.

11.

a. “ED recovered 37 KG of gold from his house; he has 1100 Acre of land
in his name”

b. “He made his own wealth from this corruption, from the money which
was supposed to be spent on the people”

c. “He indulged in huge corruption and money laundering; huge gold has
been recovered from his house”

d. “He is bhoo mafia and will be sent to jail again”

The complainant argued that above imputations are not only false, made
to defame the complainant and were published. Resultantly many friends,
well-wishers, associates and people from his constituency came to meet
him and in particularly CW2 Sh. Bhanu Gulati held the complainant in very
high esteem and have considered him to be a man of impeccable character
with high repute, but confronted the Complainant on 30.01.2025 in view of
the interview of proposed accused. It is argued that CW2 questioned the
Complainant on said interview which featured on social media as to how
37 KG gold and 1100 acres property documents have been seized from his
residence during ED raids which could been acquired from the amount
generated from corrupt practices. The complaint argues that the imputations
made by the proposed accused in the interview are not related to the press
release of the ED as well as the seizure memos of the investigating
agencies. The imputations so made were all made up and false to defame

complainant with the aim of making political gains.

The proposed accused while availing his opportunity of being heard has
filed written submission and made oral submission. The reply states that the
interview given by the proposed accused was based on wide spread
information on internet available in the public domain and were made in

good faith for the welfare of the public, for the public good, without any ill-
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12.

will or malice towards the complainant. The reply further states that
statements were made in the context of addressing public concerns related
to governance and do not qualify as defamation as they are legitimate right
to express concerns as a public figure and a responsible citizen. The reply
also states that the statements made are covered under exceptions 1, 2, 3
and 9 to Section 356 of the BNS. The reply also states that in the interview,
the proposed accused himself asked the interviewer to verify and thus the
responsibility was on the publishing house to report after verifying the
statements. The reply also refers to documents i.e. tweet on 'X' social media
platform dated 06.06.2022 by Directorate of Enforcement about raid and
seizure in connection with case involving the complainant, copy of various
news article as well as press release. The reply also refers to judgments of
various Hon'ble Constitutional Courts on what would not constitute
defamation. The proposed accused has also argued that the complainant
being a public servant is subject to public scrutiny and hence the comments
made by the proposed accused were his legitimate right to express

regarding functioning of state machinery as well as of public servant.

Submission heard. File perused.

Order under Section 223 r/w 210 BNSS on taking Cognizance

13.

The present complaint is qua offence allegedly committed by the
proposed accused punishable under Section 356 BNS. Criminal defamation
requires actus reus of making of an imputation intended to be heard, seen
or read, by signs or by visible representation; it also requires mens rea of
intention, knowledge or reason to believe that such imputation will harm
the reputation. Criminal defamation thus requires three ingredients —

imputation, publication and mental element to cause harm.
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14.

15.

There is no denying that statements were made by the proposed accused
in an interview given to CW3 which was later published on Times Now
Navbharat News Channel. The transcript of the interview is already
Ex.CW1/1 and the original interview is Ex.CW3/1. It would be immaterial
if the proposed accused published it himself or through news report. As
long as proposed accused admits that he gave the interview to a media
person which was heard by others and even published on National news
channel to be seen by the public there is clearly statements and publication.
Mental element to cause harm shall be subject matter of trial. At the stage
of taking cognizance and issue of notice to the accused, no court can decide
upon the mental element of the proposed accused in making any statement.
For the same reason, the defence at this stage that proposed accused was
covered by exceptions of Section 356 BNS, also cannot be considered,
since they are part of specific defense. The complainant has to prove its
case first during trial before the Court calls upon the accused to prove his
defense. It is settled law that defense cannot be decided at the initial stage
unless it sufficiently throws out the case of the complainant in its entirety.
In other words, unless the accused at preliminary stage of the inquiry or
trial, shows defense which can hit the very root of the case, the complaint
cannot be dismissed. The defense of the accused based on the exception to
criminal defamation can only be decided once the complainant has proved

his case and then accused can put forth his defense.

The only consideration before proceeding with the present complaint is if
the statements made were imputation covered under Section 356 BNS to
constitute criminal defamation. The Court is only required to see if
complaint discloses commission of offence and further if it can form an
opinion of proceeding against the proposed accused. Section 210 BNSS

provides conditions requisite for initiation of proceedings wherein any
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16.

Magistrate of the first class, may take cognizance of any offence upon
receiving a complaint of facts, including any complaint filed by a person
authorised under any special law, which constitutes such offence. The other
requisite required are provided under Section 223 BNSS, wherein the Court
is required to examine the complainant and witnesses on oath. The
complainant has examined himself as CWI1, CW2 who heard the
imputation and CW3 who showed that the interview by proposed accused
was published and available to general public. The Proviso to Section 223
BNSS however requires that the Court gives opportunity to be heard before
cognizance is taken. All the requisites stand satisfied as per the provisions
of law and the present complaint of facts thus is required to proceeded as

per law.

This Court thus takes cognizance of the offence under Section 210 r/w

223 BNSS.

Order qua Section 227 BNSS of Issue of Process against accused

17.

18.

To reiterate, the complainant side alleged that the entire interview
Ex.CW3/1, transcript of which is Ex.CW1/1, was defamatory, however
four specific imputations as stated in paragraph 9 above are false and
defamatory. To such specific allegations, there exists allegations of

commission of an offence.

Section 227 BNSS requires a Magistrate to form an opinion that sufficient
grounds to proceed against an accused exists after taking cognizance of the
complaint of facts. Here the word ‘opinion’ is deliberately used since what
is required is opinion to proceed and not prima facie, which is required

when inquiry stage goes into trial. At this stage of inquiry, the only extent
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19.

20.

21.

of requirement under the law, for the Court to see is opinion about

sufficient grounds to proceed against an accused.

The complaint also specifically alleges that these imputations were made
at the office of proposed accused where workers were present and same
was made in an interview to a news channel which published the same and
same was heard by many persons. The complaint alleges that many persons
in his constituency confronted the complainant about the allegations of 37
KG gold having been recovered from his house as well as large parcel of
land he owns from corrupt practices. The complaint alleges that these
imputations thus were false intended to be heard with mens rea to cause
harm to the reputation of the complainant and hence liable to be tried for
the offence of defamation. The complaint thus avers all the ingredients of
the offence of defamation to have been made out for taking cognizance. In
addition to the reference to complaint, it is argued that since the proposed
accused was political rival in the Delhi Assembly Election 2025 for the
same Shakur Basti constituency, the imputations made by proposed
accused were clearly under malice and for political gains, which resulted in

the loss of complainant in the elections.

Apart from the defence of exception, the two main arguments of the
proposed accused are that — 1. he only made statements which are present in
public domain and released in the press by the ED; and 1ii. the statements
were made with a caution to the media houses to verify the same before

publishing.

The second argument is very easy to counter, and it is self-destructive. If
the proposed accused wants to caution the media to verify each statement

before publishing, he ought to make statement with same caution. Any
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22.

23.

person cannot just make statement against character or conduct of any
person and put the task upon the media to verify the same. If such can be a
defence, then defamation would only exist in penal statute. Any person
would make statement whatsoever be the context and escape the
consequences by putting the condition that the listeners must verify before
believing him. This is even more crucial when public figures are involved.
Even in the present case, both the complainant and the proposed accused
are politicians as well as public figures and thus ought to have cautioned

oneself to verify before imputing any allegations against the other.

The next claim of the proposed accused is that he only reiterated the
statements already available in the public domain. In this regard, reference
is made to Ex.CW1/3 i.e. Panchnama of ED dated 07.06.2022 qua the
search and seizure memo at the house of the complainant which mentions
seizure of various documents, one digital device along-with two locker
keys and currency notes totaling Rs.2,79,000/-. This panchnama does not
refer to any recovery of 37KG gold and property documents of 1100 Acres
of land as alleged by the proposed accused in his interview/ alleged
statement. During the arguments, the proposed accused stated that the ED
also searched the houses of co-accused and accomplice of the complainant
during investigation and from such investigation there was recovery of 133
gold coins, Rs.2.85 Crores in cash as well as some incriminating
documents. It is the argument thus that there was various news circulating
that all this recovery was from the house of the complainant and based on
this information, he made statements in the interview. The proposed

accused wished to rely on the documents filed by him with the reply.

This Court would again caution itself not to look at the documents filed

by the proposed accused at this stage of inquiry. However, a simple peek
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24.

into these documents of proposed accused itself would be detrimental to
proposed accused himself. The documents are from ED's post on social
media platform and various news following the raids by the ED in 2022.
The ED's post itself says 133 coins weighed 1.80 KG in total and news
report clarifies that in none of the post by the ED, it is mentioned the
source from where they were recovered. One of the reports even shows that
ED made no statement that recoveries were made from the house of the
complainant. If this Court is to read the document filed by the proposed
accused any further, the arguments can be easily countered, however this
Court would reserve the said exercise for trial. Needless to say, that little
can be gained by the proposed accused while arguing at this stage of

cognizance.

Finally, the proposed accused have referred to various judgment on merits
of what is defamation and its conflict with the Fundamental Right of
Freedom of Speech and Expression. The proposed accused cited Shreya
Singhal v. Union of India, [2015 (5) SCC 1]; State of Maharshtra v.
Sujay Mangesh Payerekar, [2008 (9) SCC 475)]; M.A. Reumugam V.
Kittu (2009 1 SCC); Sewakram Sobhani v/ R.K. Karanjia, (1981 3
SCC); Maneka Gandhi v. Union of India, (1978 1 SCC), Govt. of
Andhra Pradesh & Ors. v. P. Lakshmi Devi; Board of Trustees of Port
of Bombay v. DR Nadhkarni (1983 SCC 124, 134); and Golaknath
(I.C.) v. State of Punjab, [1967 (2) SCR 762]; Chintamanrao v. State of
M.P. (1950 SCR 759). All the above judgments were cited to show that the
proposed accused exercised his Fundamental Right of Free Speech, which
expressing his opinion in good faith regarding the conduct of public
servants. The argument was that Fundamental Rights are sacrosanct to an
individual and thus he could express his opinion which are based on facts

which are available in public domain, especially concerning public
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25.

26.

217.

functionary. Even argument was made based on various articles filed with
the reply by the proposed accused, that the image of complainant is already
tainted and it 1s immaterial if he has been indulged in smaller or a bigger

corruption, a crime is a crime.

The proposed accused also cited S. Khushboo v. Kanniammal & Anr.,
(2010) 5 SCC 600; Subramanian Swamy v. Union of India, (2016) 7
SCC 221; and Sewakram Sobhani Case (Supra), to argue that when
statement made in course of political discourse, which warrants a higher

threshold for defamation.

This Court admits that Fundamental Rights are sacrosanct to any
individual and also conquers with proposed accused that public
functionaries are subject to public opinions and criticism regarding their
public functions. This Court however, with case at hand has different
complaint of fact. The statements made by proposed accused as shown in
the transcript Ex.CW1/1 and specific portions reiterated in Paragraph 9
above are specifically aimed at the complainant to his personal character.
Such statements found no backing from any information available in public
domain. The complainant exhibited copy of panchanama Ex.CW1/3,
prepared by ED while it conducted search at his residence, and there was
no recovery of cash, gold or property documents as alleged by the proposed
accused. The information was thus either concocted by the proposed
accused or deliberately exaggerated as he was contesting against the

complainant from the same constituency.

In submitting all the judgments before this Court, the proposed accused
might have come across Gurubaksh Singh Sibbia & Anr. Etc. v. State of
Punjab, AIR 1980 SC 1632, wherein the Constitution Bench of the
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28.

29.

Hon’ble Supreme Court of India implicitly recognized a link between
Article 21 and the presumption of innocence. Next in Sahara India Real
Estate Corp. Ltd. & Ors v. SEBI & Anr., AIR 2012 SC 3829, the
Hon’ble Supreme Court specifically held that presumption of innocence is
embedded in Part III of the Constitution ‘not only as part of rule of law
under Article 14 but also as an Article 21. The Hon’ble Apex Court even
went further and laid down that to uphold the rule of equality and right to
life, even freedom of speech under Article 19(1)(a) can be restricted. The
context of making such remark was to protect an individual from dangers

posed by a media trial.

In the present case, the proposed accused was contesting as an opposition
to the complainant from same constituency and hence the statements ought
to have been made with a higher degree of care and caution. The proposed
accused made statement to the media persons and then asked them to
exercise caution before publishing the same. The proposed accused
however, himself did not bother to check his facts before giving the
interview. The facts stated by him in the complaint, are not backed by any
ED statement, press release or information in public domain. It appears the
proposed accused made statement with his own facts and figures, wherein
the mental element of proposed accused shall be subject matter of trial, as
also if same is covered under any exception to criminal defamation under

law.

Before returning finding, it is relevant to state the reason why
‘postponement of issue of process’ under Section 225 BNSS is not
mandatory in the present case. As already stated, the complainant was
siting MLA from Shakur Basti Assembly Constituency when the complaint

was filed on 06.02.2025. The matter was fixed for consideration including
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30.

31.

for the reason that proposed accused was neither siting nor former MP or
MLA. By the next date of hearing i.e. 19.02.2025, the complainant lost in
Delhi Assembly Election, 2025 and proposed accused was elected MLA
from Shakur Basti Assembly Constituency. The position remains the same
at present also. The accused is already before the Hon’ble High Court of
Delhi qua maintainability of present complaint before this Court and he

may continue to pursue that.

This Court has been setup for trials against sitting and former Members of
Parliament (MPs) and Members of Legislative Assemblies (MLAs) and as
such there is no territorial jurisdiction of this Court restricting it to any
particular police station or district of NCT of Delhi. As per the subject
matter and status of accused, this Court exercises jurisdiction to try any
offence committed in any district of NCT of Delhi. Now Section 225 BNSS
requires that where Magistrate may thinks fit, and shall, in a case where the
accused is residing at a place beyond the area in which he exercises his
jurisdiction, postpone the issue of process against the accused, and either
inquire into the case himself or direct an investigation to be made by a
police officer or by such other person as he thinks fit, for the purpose of

deciding whether or not there is sufficient ground for proceeding.

Since this Court has territorial jurisdiction to try the offence, there is no
binding provision to postpone the issue of process and direct limited
investigation under Section 225 BNSS. As regards the directory provision
that Magistrate may inquire himself or direct limited investigation, the
purpose of the same is that there exists sufficient ground for proceeding,
however, when material exists for the Court to form opinion to Order issue
of process against the accused, then the Court is not mandatorily required

to postpone the issue of process in all cases.
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ORDER
32. From the detailed discussion above and given that the requirements of law
under Section 210, 223, 227 of the BNSS are complied with, this Court
does not require any limited inquiry. There are sufficient grounds to
proceed. This Court therefore directs Issue of Process against the

accused Sh. Karnail Singh under Section 227 BNSS.

PARAS 504
DALAL 55000

Pronounced in the Open 12:31:32 +0530

Court on 06.01.2026 [PARAS DALAL]
ACJIJM-01, RADC
New Delhi
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