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ITEM NO.14     Court 5 (Video Conferencing)          SECTION PIL-W

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

CONMT.PET.(C) No. 1653/2018 in W.P.(C) No. 412/2016

GAURAV  KUMAR BANSAL                               Petitioner(s)

                                VERSUS

MR.DINESH KUMAR & ORS.                             Respondent(s)

(WITH  APPLN.(S)  FOR  EXEMPTION  FROM  FILING  O.T.,  EXEMPTION  FROM
PERSONAL APPEARANCE, PERMISSION TO FILE ADDITIONAL DOCUMENTS AND
APPEAR AND ARGUE IN PERSON)
 
WITH MA 2352/2018 in W.P.(C) No. 412/2016 (PIL-W)
(FOR ADMISSION)
 
Date : 06-07-2021 These matters were called on for hearing today.

CORAM : HON'BLE DR. JUSTICE D.Y. CHANDRACHUD
         HON'BLE MR. JUSTICE M.R. SHAH

For Petitioner(s) Mr. Gaurav Kumar Bansal, In-person
                    
For Respondent(s) Ms. Madhavi Divan, ASG

Ms. Sunita Sharma, Adv.
Ms. Binu Tamta, Adv.
Ms. Seema Bengani, Adv.
Mr. Amrish Sharma, Adv.
Ms. Neela Kedar Gokhale, Adv.
Ms. C.K. Sucharita, Adv.
Mr. Amrish Kumar, AOR
Mr. G.S. Makker, AOR
Mr. B.V. Balram Das, AOR
Mr. Raj Bahadur Yadav, Adv.

Andhra Pradesh Mr. Mahfooz A. Nazki, AOR
Mr. Polanki Gowtham, Adv.
Mr. Shaik Mohamad Haneef, Adv.
Mr. T. Vijaya Bhaskar Reddy, Adv.
Mr. Amitabh Sinha, Adv.
Mr. K.V.Girish Chowdary, Adv.

Arunachal Pradesh Mr. Abhimanyu Tewari, AOR
Ms. Eliza Bar, Adv.

Assam Ms. Diksha Rai, AOR
Ms. Palak Mahajan, Adv.

Bihar Mr. Abhinav Mukerji, AOR
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Mrs. Bihu Sharma, Adv.
Ms. Pratishtha Vij, Adv.
Mr. Akshay Srivastav, Adv. 

Chandigarh          Mr. Ankit Goel, AOR

Chhattisgarh Mr. Manoj Selvaraj, Adv.
Ms. Aswathi M.K., AOR

Goa Ms. Ruchira Gupta, Adv.
Mr. Shishir Deshpande, AOR
Mr. Anurag Sharma, Adv.

Gujarat Ms. Deepanwita Priyanka, AOR

Haryana Mr. Anil Grover, AAG.
Mr. Deepak Thukral, Dy. AG
Dr. Monika Gusain, AOR

Mr. Anil Grover, AAG
Ms. Noopur Singhal, Adv.
Mr. Satish Kumar, Adv.
Mr. Rahul Khurana, Adv.
Mr. Sanjay Kumar Visen, Adv.

Mr. Ajay Bansal, AAG
Mr. Gaurav Yadava, Adv.
Mr. S.K. Visen AOR

Himachal Pradesh Mr. Akshay Amritanshu, Adv.
Mr. Ankit Kumar Lal, AOR

Jharkhand Mr. Kumar Anurag Singh, Adv.
Mr. Anando Mukherjee, AOR
Mr. Akshat Singh, Adv.

J&K Mr. M. Shoeb Alam, AOR

Karnataka Mr. V. N. Raghupathy, AOR
Mr. Md. Apzal Ansari, Adv.

Kerala Mr. Nishe Rajen Shonker, Sr. Adv.
Ms. Anu K. Joy, Adv.
Mr. Alim Anvar, Adv.

Maharashtra Mr. Sachin Patil, Adv.
Mr. Rahul Chitnis, Adv.
Mr. Aaditya A. Pande, Adv.
Mr. Geo Joseph, Adv.
Mr. C. Aravind, Adv.

Manipur Mr. Pukhrambam Ramesh Kumar, Adv.
Ms. Anupama Ngangom, Adv.
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Mr. Karun Sharma, Adv.

Meghalaya     Mr. Avijit Mani Tripathi, AoR
Mr. Kympham Lyngdoh, Adv.

Mizoram Mr. Siddhesh Kotwal, Adv.
Ms. Ana Upadhyay, Adv.

                  Mr. Nirnimesh Dube, AOR

M.P. Mr. Rahul Kaushik, AOR

Nagaland Mr. K. Enatoli Sema, Adv.
Mr. Amit Kumar Singh, Adv.

Odisha Ms. Sharmila Upadhyay, AOR
Mr. Sarvjit Pratap Singh, Adv.

Punjab Ms. Uttara Babbar, Adv.
Mr. Manan Bansal, Adv.
Ms. Shweta Mohta, Adv.

Rajasthan Dr. Manish Singhvi, Sr. Adv.
Mr. Milind Kumar, AOR

Sikkim Mr. Narendra Kumar, AOR

Tripura Mr. Shuvodeep Roy, Adv.
Mr. Kabir Shankar Bose, Adv.

Tamil Nadu Mr. D. Kunanan, Adv.
Mr. Aman Shukla, Adv.

Uttarakhand Dr. Abhishek Atrey, AOR
Ms. Vidhyothma Jha, Adv.
Ms. Ambika Atrey, Adv.
Mr. Akash Giri, Adv.

U.P.                Mr. Vishnu Shankar Jain, AOR

West Bengal Mr. Suhaan Mukerji, Adv.
Mr. Vishal Prasad, Adv.
Mr. Nikhil Parikshith, Adv.
Mr. Sayandeep Pahari, Adv.

                   For M/S. PLR Chambers And Co.

A&N Mr. Mrinal Kanti Mandal, Adv.
Mr. K.V. Jagdishvaran, Adv.
Mrs. G. Indira, Adv.

Allahabad HC Mr. Yashvardhan, Adv.
Mr. Jagjit Singh Chhabra, AOR
Mr. Saksham Maheshwari, Adv.
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                  Ms. Rachana Srivastava, AOR

                  Mr. P. V. Yogeswaran, AOR

                  Mr. Rohit K. Singh, AOR

                  Mr. Shree Pal Singh, AOR

Ms. Ruchi Kohli, AOR

Mr. G. N. Reddy, AOR

                   Mr. Arjun Garg, AOR

                  Mr. Nishant Ramakantrao Katneshwarkar, AOR

                  Mr. Ranjan Mukherjee, AOR
                   
                  Mr. T. R. B. Sivakumar, AOR

                  Ms. Astha Sharma, AOR                    

UPON hearing the counsel the Court made the following
                              O R D E R

1 On 10 February 2020, when these proceedings were last listed before this Court,

before  the  onset  of  the  Covid-19  pandemic,  it  was  recorded that  the  status

report  of  the  Union  of  India  indicates  that  there  were  certain  discrepancies

between the data submitted by the States/Union Territories and the data with

the Task Force.  A meeting was convened on 24 February 2020 to carry out the

reconciliation and this Court  was to be apprised on 13 April  2020 about the

progress, in a status report.

2 Ms Madhavi Divan, learned Additional Solicitor General, states that as a result of

the outbreak of the Covid-19 pandemic, no progress could effectively be made

and a letter has been addressed on 5 July 2021 by the Ministry of Social Justice

and Empowerment to all the States/Union Territories convening a meeting on 12

July 2021.

3 We are of the view that the progress in implementing the judgment of this Court

and the  Mental  Healthcare  Act  2017 has  been tardy  and it  is  time that  the

matter is taken up with utmost alacrity by the Union Government.
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4 At this stage, we direct all States/Union Territories through the Chief Secretaries

to ensure that due representation is made at the meeting which is convened by

the Union Government through the Department of Social Justice on 12 July 2021.

A status report should be filed before this Court at least a week before the next

date of listing.

5 At this stage, it becomes necessary to highlight certain crucial issues which have

emerged before this Court.  

6 First,  the onset  of  Covid-19 has  precipitated the hardships  faced by persons

facing mental illness in terms of access to medical care and treatment.

7 Mr Gaurav Kumar Bansal, petitioner in person, has submitted and, in our view, in

justification, that the issue of testing, tracing and vaccinating those suffering

from  mental  illness  must  be  taken  up  on  a  priority.   Persons  who  are

institutionalized in mental health establishments need to be vaccinated so as to

protect them.  

8 Ms Madhavi Divan has assured the Court that this matter would be taken up with

utmost priority.  The Department of Social Justice shall take it up immediately

with the Ministry of Health and Family Welfare so that suitable instructions are

given and a plan is chalked out for all the States/Union Territories for ensuring

the  vaccination  of  persons  who  are  institutionalized  in  mental  health

establishments.

9 Another  aspect  which  is  highlighted  before  this  Court  is  that  the  State  of

Maharashtra has decided to shift  persons who are institutionalized in mental

health establishments to beggar homes/custodial institutions.  Mr Gaurav Kumar

Bansal has also submitted that deaths are reported to have occurred.  Such an

approach by the State Government would be contrary to the provisions of the
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Mental Healthcare Act 2017.

10 Mr Sachin Patil, learned Standing Counsel appearing on behalf of the State of

Maharashtra, has submitted that he would take instructions.  

11 While the  Standing Counsel may do so, we are categorically of the view that any

such action to shift such persons to ‘beggar homes’/custodial institutions would

be  counter  productive  and  contrary  to  the  letter  and  spirit  of  the  Mental

Healthcare Act 2017.

12 We  accordingly  direct  the  State  of  Maharashtra  to  look  into  this  aspect

immediately  and ensure that this practice is discontinued.

13 All States and Union Territories shall extend cooperation in complying with the

directions in the earlier part of this order.  All States and Union Territories shall

before the meeting ensure that:

(i) The discrepancies in the data, as noticed in the earlier order of this Court,

are resolved; and

(ii) A status report on the implementation of the directions in regard to the

establishment of Halfway Homes is filed.

14 List the matters on 27 July 2021.

(SANJAY KUMAR-I)                (SAROJ KUMARI GAUR)
      AR-CUM-PS                           COURT MASTER
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