R/CR.MA/13978/2020 ORDER

WWW.LIVELAW.IN
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/CRIMINAL MISC.APPLICATION NO. 13978 of 2020

AKRAMBHAI SHAUKATBHAI POSTI
Versus
STATE OF GUJARAT

Appearance:
MR SS SAIYED(3690) for the Applicant(s) No. 1
MS. C.M. SHAH, APP, (2) for the Respondent(s) No. 1

CORAM: HONOURABLE MS. JUSTICE BELA M. TRIVEDI
Date : 12/01/2021

ORAL ORDER

WWW.LIVELAW.IN
1. After arguing at | engt h, the |earned

advocate M. Saiyed appearing for the applicant
seeks permssion to wthdraw the present
application, however submts that a |iberty be
granted to nove an application afresh if the

trial is not commenced within three nonths.

2. In view of the above, the perm ssion as

sought for is granted. The present application

IS di sm ssed as Wi t hdr awn. However, t he
applicant shall be at Iliberty to nobve an
application afresh in case the trial 1is not

commenced within a period of six nonths from
today. The trial Court is directed to expedite

the trial. Rule is discharged.

3. At this juncture, the |earned advocate M.
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Sai yed appearing for the applicant requested the

Court to pass a reasoned order. Normally such a
request after passing of the above order could
not be entertained by the Court, however w thout
stretching the mtter any further, follow ng

order is passed : -

The present application has been filed by
the applicant - original accused seeking his
rel ease on bail under Section 439 of C.P.C. in
connection with the offence registered as I-C R
No. 11821035200081 of 2020 at the Linkheda
Police Station, D strict Dahod for the offences
puni shabl e wunder Sections 11(1)(d), 11(1)(e),
11(1)(f) and 11(1)(h) of the Prevention of
Animal Cruelty Act and Section 6A(4), 6(1)(3)
and 8(2) of the Animal Preservation Act.

It may be noted that earlier the applicant
had preferred an application being Crimna
M sc. Application No. 11090 of 2020 in which the
Court had passed the follow ng order : -

“Learned advocate M. Bhoharia for the
applicant seeks permssion to wthdraw the
present application at this stage with a
view to file appropriate application before
the appropriate court after the chargesheet
is filed.

In view of the above, the present
application is dismssed as wthdrawn at
this stage.”

The present application therefore has been

filed after the filing of chargesheet against

Page 2 of 5

Downloaded on : Fri Jan 15 15:32:15 IST 2021



R/CR.MA/13978/2020 ORDER

WWW.LIVELAW.IN
the applicant — accused. From the docunents on

record, nore particularly fromthe conplaint, it
appears that on 01.03.2020, the conpl ai nant
Ni t eshbhai Kanubhai along wth his fellow
Constables who were on duty, on receipt of a
nmessage on tel ephone, had kept a watch and tried
to intercept a truck bearing registration No.
G&J- 15- Z- 1251 going from Dahod towards Godhra in
presence of the panch w tnesses, however, the
driver of the truck had not stopped the truck.
The conplainant and others having chased the
truck, the driver stopped the truck, however,
ran away towards the forest taking undue
advantage of the darkness. In the truck it was
found that the legs and neck of 15 cows and 7
calves in all 22 animals were tied with ropes in
a very cruel manner, and there was no provision

for grass or water, and that they were being

carried for slaughtering purpose. During the
course of the investigation, it was revealed
that the present applicant - accused was the

owner of the said truck and was driving the said
truck at the time of incident in question. The
I nvestigating Oficer therefore had arrested the
accused by transfer warrant as he was also

arrested i n sone other case.

It is sought to be submtted by the I|earned
advocate M. Saiyed for the applicant that there
was no evidence collected by the Investigating
Oficer to show that the animals were being
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carried by the applicant for slaughtering

pur pose. According to him he was doing the
busi ness of buying and selling the animals, and
was not involved in slaughtering activity. He
further submtted that he was falsely inplicated
in the present case as he was arrested in one

anot her case of sim/lar nature.

However, the learned APP M. C M Shah
appearing for the respondent — State submtted
that applicant is a habitual offender and has
al so been involved in the other case of simlar
nature. She also drew attention of the Court to
the amendnment nade in the Gujarat Aninal
Preservati on (Amendnent) Act, 2017, in which the
puni shment under Section 8 of the said Act has
been increased from seven years to the life

I mprisonnent .

In the instant case, it is not disputed that
the applicant was involved in one another case
registered as C. R No.l-11207002200099 of 2020
at the Godhra B Division Police Station,
District Godhra wth regard to the offences
puni shabl e under the said Acts, and that he was
arrested in this case by transfer warrant when
he was in custody in the said case. It al so
appears that the applicant was absconding after
the alleged incident and was arrested only in
July, 2020. From the papers of chargesheet
also, it appears that the applicant was the
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owner of the truck i ntercepted by the

conplainant and was hinself driving the said
truck in which the animals were subjected to
cruelty. Therefore, there is a prima facie
i nvol venent of the applicant found 1in the
al | eged of fences. It is needless to say that
the animals, I|ike the human beings have the
capability of conprehending the physical and
mental pain and that they do feel severity of
the physical harminflicted on them The said
Acts have been enacted to punish severely the
persons indulging in such cruelty to the

ani nal s.

10. Hence, consi deri ng t he gravity and
seriousness of the offences alleged against the
applicant and the punishnment prescribed for the
said offences, the Court is not inclined to
grant the bail to the present applicant. In that
view of the matter, the application is

di sm ssed. Rule is discharged.

(BELA M. TRIVEDI, J)
AMAR SINGH
WWW.LIVELAW.IN
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