
IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.9007 of 2018

======================================================
Kiran Devi wife of Birendra Kumar @ Birendra Ram resident of Village
Narayanpur, P.O. and P.S. - Hasan Bazar, District – Bhojpur.

...  ...  Petitioner/s
Versus

1. The State of Bihar.

2. The Principal Secretary, Department of Social Welfare, Government of
Bihar, Patna.

3. The Director, ICDS, Government of Bihar, Patna.

4. The Commissioner, Patna Division, Patna.

5. The District Magistrate, Bhojpur, Ara.

6. The District Public Grievances Redressal Officer, Bhojpur, Ara.

7. The District Programme Officer, ICDS, Bhojpur, Ara.

8. The Child Development Project Officer, Jagdishpur, Bhojpur.

9. Suman  Devi,  W/o  Santosh  Kumar  Singh  Vill.-  Pilapur,  Block-
Jagdishpur, P.O.- Babhaniaon, Distt.- Bhojpur (Arrah) Pin- 802158.

10. Lalti  Devi,  W/o  Baidya  Nath  Singh  Vill.-  Pilapur,  Block-  Jagdishpur,
P.O.- Babhaniaon, Distt.- Bhojpur (Arrah) Pin- 802158.

...  ...  Respondent/s

======================================================
Appearance :
For the Petitioner/s :  Mr. Rabindra Kumar Choubey, Adv,

Ms. Minu Kumari, Adv.
For Respondent/s/State :  Mr. Sunil Kumar Mandal, SC-3,

Mr. Bipin Kumar, AC to SC-3
For Respondent no. 9 : Mr. Ritwaj Raman, Adv.,

Mrs. Shashi Priya, Adv.
Ms. Pankhuri, Adv.

======================================================

CORAM: HONOURABLE MR. JUSTICE BIBEK CHAUDHURI

ORAL JUDGMENT

Date : 09-12-2024
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The petitioner was appointed as Anganwari Supervisor

in Jagdishpur Block in the year 2013 following the provision of

recruitment  as  described  in  Anganbari  Niyojan  Margdarshika,

2010. As per the aforesaid provision, it is not in dispute that the

petitioner’s appointment was contractual in nature.

2.  It  is  the  case  of  the  petitioner  that  the  State

Government took a decision of creation of Anganbari Center  No.

206 in Ward No. 8 of village- Pilapur in Jagdishpur Block under

Bhojpur  District.  In  pursuance  of  such  Government  decision,  it

was  necessary  for  preparation  of  a  mapping  report  under  the

guideline issued by the Director, I.C.D.S.,  on the basis of the voter

list  of  Gram Panchayat,  the mapping report  was to be prepared

visiting  the  houses  in  the  village  taking  into  consideration  the

number of voters etc. The petitioner was allegedly informed by the

C.D.P.O. to collect information of voters by visiting the houses of

the said village, as per Panchayat Voter List. The petitioner with

the help of Anganbari Sevika of Ward No.-7, namely Lilawati Devi

and the Ward member  from Ward No.-8 namely,  Pappu Kumar

visited  each  household,  situated  within  the  mapping  area  and

submitted mapping report in the Office of C.D.P.O.,  Jagdishpur.

The said mapping report was published in the Office of C.D.P.O.,

Jagdishpur and other public places inviting objection thereon, but
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no objection was raised by any of the villagers in respect of the

said mapping. It is further contended by the petitioner that at the

time of submission of mapping report, one Smt. Shabnam Moin

used  to  work  as  C.D.P.O.,  Jagdishpur  and  the  mapping  report

prepared by the petitioner was accepted by her.  The said report

was  in  turn  transmitted  to  the  Office  of  the  District  Welfare

Officer, Bhojpur and the District Programme Officer, I.C.D.S. also

approved  the  mapping  report  and  directed  the  C.D.P.O.  to

undertake the process of selection of Anganbari Sevika at different

centres including Centre No. 206 in Ward No.8 of village Pilapur.

Subsequently, an Advertisement was published by the Additional

Collector-cum-Senior  In-charge  Officer,  Bhojpur,  bearing

Advertisement  No.  01  of  2016.  The  said  Advertisement  was

published  in  the  Newspaper  on  22nd September,  2016  inviting

application for the post of Anganbari Sevika/ Anganbari Sahayika,

in different parts of Bhojpur District including Anganbari Centre

No.-206, situated in Ward No.-8 of village Pilapur in Jagdishpur.

The candidates  submitted  their  application  within the  stipulated

date  mentioned  in  the  Advertisement.  In  pursuance  of  such

Advertisement,  total  14  applications  on  the  post  of  Anganbari

Sevika was  received and on the  basis  of  merit,  one Lalti  Devi

obtaining 82.86%  topped merit list. Against such selection of the
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said Lalita Kumari, no objection was raised during the stipulated

period of time as mentioned in the Advertisement. Subsequently,

Aam Sabha was convened on 12th November, 2016 for selection of

Anganbari Sevika/ Anganbari Sahayika, in Ward No.8. In the Aam

Sabha,  in  presence  of  the  responsible  Officers  and  the

representatives of people, the said Lalti Devi was selected. Only

after  her  selection,  some  villagers  raised  objection  against  the

recruitment  of  Lalti  Devi,  on  the  ground  that  her  academic

testimonials were forged. The C.D.P.O., Jagdishpur however, was

not ready to accept such objection and decided to appoint  Lalti

Devi as Anganbari Sevika.

3.  It  is  contended on behalf  of  the  petitioner  that  the

Recruitment Rules specifically provides for filing Appeal against

selection  of  Anganbari  Sevika/  Anganbari  Sahayika  before  the

District Programme Officer and thereafter after hearing the parties,

order  has  to  be  passed  by  the  District  Programme Officer.  No

complaint  was  filed  against  the  petitioner  before  the  District

Programme Officer, Bhojpur, as per the above mentioned Rule of

2010.

4. Further case of the petitioner is that subsequently one

Suman Devi, who was one of the candidates in the said selection

process,  for  the  post  of  Anganbari  Sevika,  lodged  a  complaint
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before  the  Bihar  Public  Grievance  Redressal  Officer,  Bhojpur,

alleging,  inter  alia,  that  the Mark-sheet  of  Lalti  Devi,  who was

selected as Anganbari Sevika, was false. It is further mentioned by

the  petitioner  that  in  the  meeting  of  Aam  Sabha,  the  Child

Development  Project  Officer  and the  Circle  Officer,  Jagdishpur

assured the Members of the Aam Sabha, if the certificate of Lalti

Devi was found to be forged, she will be removed and in her place

a second candidate would be appointed.

5. It is contended by the petitioner that though the Public

Grievance  Officer  did not  have  any jurisdiction  to  consider  the

dispute  in  respect  of  appointment  of  Anganbari  Sevika  and

secondly, the petitioner was not a party to the complaint lodged by

the said Suman Devi against Lalti Devi, on the basis of a report

submitted by the Public Grievance Officer, the District Programme

Officer,  directed  the  petitioner  to  submit  a  show  cause.  The

petitioner gave reply to the show cause. However, the petitioner

does not know whether the said show cause was considered or not,

because  no  departmental  proceeding  was  initiated  against  her.

Without initiation of departmental proceeding and without giving

any opportunity of being heard, she was proposed to be terminated

by the concerned authority and on the basis of the said proposal,

the District Magistrate passed the impugned order, terminating the
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petitioner from the said post. The petitioner filed an Appeal before

the  Divisional  Commissioner,  which  was  also  dismissed  by

affirming the order of the District Magistrate and the termination

order was maintained. Being aggrieved, the petitioner has filed the

instant writ petition.

6. Learned Advocate on behalf of the State respondents,

on the other hand, draws my attention to the relevant provisions of

Pervekshika Niyojan Margdarshika, 2010, which was notified by

the  Social  Welfare  Department,  Government  of  Bihar  for

appointment  of  Anganbari  Supervisor/  Anganbari  Sahayika/

Anganbari  Sevika  exclusively  on  contractual  basis.  As  the

petitioner  is  not  a  member  of  the  State  service,  though,  she  is

entitled to get salary at the rate fixed by the State Government, it

is  contended  on  behalf  of  the  respondents  that  the  instant  writ

petition is not maintainable.

7. Learned counsel for the State next refers to Rule XIV

of  the  said  Margdarshika  which  relates  to  the  provision  of

termination. Rule XIV runs thus:-

“  (xiv)  vuqca/k  dh  lekfIr  

(Termination):-

¼d½ bl izdkj dk fu;kstu] lafonk vof/k lekfIr

ds iwoZ]  mHk; i{kksa  }kjk ,d ekg dh iwoZ  lwpuk

nsdj lekIr fd;k tk ldsxkA



Patna High Court CWJC No.9007 of 2018 dt.09-12-2024
7/10 

¼[k½ efgyk  Ik;Zosf{kdk  }kjk  vius  drZo;ksa  ds

larks’kizn  fuoZgu  ugha  fd;s  tkus]  muds  }kjk

vfu;ferrk cjrs tkus] vukf/kd`r vuqifLFkr jgus]

vijkf/kd ?kVuk esa “kkfey gksus vFkok ,djkjukesa

dh “krksaZ  dk mYya?ku djus  dh fLFkfr esa  muls

Li’Vhdj.k  iwNdj  lacaf/kr  ftyk  inkf/kdkjh

vuqca/k eqDr djus dk vkns”k ikfjr djsaxsA buds

vkns”k ds fo:) vihy lacaf/kr izeaMyh; vk;qDr

ds  le{k  ,d  ekg  ds  vUnj  dh  tk  ldsxhA

izeaMyh; vk;qDr ds vkns”k ds fo:) dksbZ vihy

ugha dh tk ldsaxhA

¼x½ mijksDr dafMdk ¼[k½ esa mfYyf[kr vkjksiksa ds

vk/kkj  ij  lacaf/kr  lk{;ksa  ls  larq’V  gks  dj

Li’Vhdj.k izkIr djus ds i”pkr lacaf/kr izeaMyh;

vk;qDr efgyk Ik;Zosf{kdk dk vuqca/k lekIr djus

dk vkns”k ikfjr djsaxsA

¼?k½  mijksDr  izkf/kdkjksa  ds  vfrfjDr  mijksDr

dafMdk ¼[k½ esa  mYysf[kr fcUnqvksa  ij tkapksijkUr

efgyk Ik;Zosf{kdk dks lsok eqDr djus dk vf/kdkj

ljdkj esa Hkh lqjf{kr jgsxkA” 

8.  Learned  Advocate  on  behalf  of  the  respondents,

specially  refers  to  Sub-Clause  (Kha)  of  Rule  XIV,  where  it  is

stated that if the Anganbari Supervisor fails to perform his duties

satisfactorily  or  she  is  unauthorizedly  absent  or  commits  some

offence, or violates any Clause of agreement of service, she would

be directed to show cause and on the basis of the reply of the show

cause, the District Magistrate can terminate his contract. Thus, it is

contended by the learned Advocate on behalf of the respondents
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that  no  fulfledged  departmental  enquiry  is  necessary  for

termination of Anganbari Supervisor. It is not in dispute that show

cause was obtained from the petitioner. The concerned authority

did not  find the show cause  as satisfactory and the  contract  of

service was terminated.

9.  The writ  petition does  not  have any jurisdiction to

entertain the instant writ petition.

10. Having heard the learned counsel for the parties and

on perusal of the entire materials on record, it appears to me that

the petitioner was terminated on the basis of a complaint filed by

one Suman Devi, who was a candidate in the selection process of

Anganbari Sahayika. Selection of Anganbari Sahayika was made

by the C.D.P.O. in Aam Sabha meeting, where the local Panchayat

Member, other Officers of the concerned Department and villagers

are present. Anganbari Supervisor does not have any role except

her  presence  in  Aam  Sabha  meeting.  She  does  not  have  any

authority to deliberate, to cast her vote, or to represent her own

contention. Entire selection process was done by the Aam Sabha.

Lalti Devi, who was selected, was appointed by Aam Sabha not by

the Anganbari Supervisor. There is no allegation in the complaint

of  Suman  Devi  that  mapping  was  not  done  by  the  Anganbari

Sahayika i.e. the petitioner, prior to Aam Sabha meeting properly.
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Therefore, this Court fails to comprehend, as to how, the petitioner

namely  Kiran  Devi  has  been  made  a  scapegoat  in  the  entire

process,  where  the  allegation  of  Suman  Devi  was  against  the

appointment of Anganbari Sahayika namely, Lalti Devi.

11.  Furthermore,  I  am in conformity with the  learned

counsel  for  the  petitioner  that  no  proceeding  against  any

Anganbari Sevika/ Anganbari Sahayika/ Anganbari Supervisor can

be instituted on the basis of a complaint submitted by the District

Public  Grievance  Officer.  In  the  instant  case,  the  procedure

commences from a wrong direction.

12. For the reasons stated above, I am not in a position

to accept the impugned order passed by the District Magistrate,

Bhojpur and affirmed by the Divisional Commissioner, Patna.

13. Both the orders dated 29.05.2017 and 16.01.2018 are

quashed and set aside.

14.  The petitioner  be  reinstated  with  all  consequently

benefits forthwith.

15.  However,  if  there  is  any  grievance  against  the

petitioner, received by the authority, the authority is at liberty to

initiate fresh proceeding against the petitioner, under Clause-XIV

of  the  above  mentioned  Margdarshika  through  the  competent

Officer having control of the Supervisor.
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16.  With  the  above  order,  the  instant  writ  petition  is

disposed of.

pravinkumar/-
(Bibek Chaudhuri, J)
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