
 

 

IN THE HIGH COURT OF KERALA, AT ERNAKULAM 
[SPECIAL ORIGINAL JURISDICTION] 

 
 

 
 

Writ Petition.(Civil).No.   1 4 0 1 4           of 2021 
 

 
K.G.Prathapa Simhan ……………………….………….….…….…………..Petitioner 

 

 
Vs. 

 
 

Union of India and others…….....................................Respondents 
 

 
 

S Y N O P S I S 
 
 

 

This public interest litigation is filed challenging the reclamation and 

construction of High Court jetty, Major Terminal (a huge building) as 

part of Kochi Metro Project in the Vembanad Backwaters on the 

western side of the Cochin Marine Drive walkway. The 3rd respondent 

obtained CRZ and Environmental Clearances for the entire project 

wherein they have only allowed constructing of “jetty”. A 

construction of “jetty” will not affect the free flow of natural water 

whereas the reclamation for the construction of a terminal building 

will affect the free flow of natural course of sea water. The first 

condition of EC itself indicates that it prohibits construction in 

violation of CRZ, which is being violated. Vembanad backwater is 

reclaimed by disturbing the natural flow of sea water. Activity which 

is severely damaging the ecology.  
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CHRONOLOGY OF EVENTS 
 

 

15-06-2019  2nd respondent recommending the project of Kochi 

Water Metro Project to the 1st respondent. [Ext.P.1] 
 

01-10-2019 Environmental Clearance granted by the 1st 

respondent for the Kochi Water Metro Project. 
[Ext.P.2]  

 
 

POINTS FOR CONSIDERATION  
 

 

1. Whether the 3rd respondent has got a right to reclaim the 

Vembanad backwaters and construct building in an area which 

is classified as CRZ-IVA in the Coastal Zone Management Plan 

of Kerala prepared as per CRZ Notification, 2011?  

 

2. Whether construction of a terminal is equivalent to jetty which 

is constructed over the water to reach the vessel or boat?  

 
DECISIONS AND BOOKS RELIED ON: 

 
➢ Coastal Regulation Zone Notification, 2011 

 
 

Extracts from various dictionaries: - 
--------------------------------------------------------------- 

Jetty 
 

On open seacoast, a structure extending into a body of 

water, and designed to prevent shoaling of a channel by 

littoral materials and to direct a confine the stream or tidal 

flow jetties are built at the mouth of a river or tidal inlet 

to help deeper and stabilize a channel. (Glossary of 

Geology, AGI). [Extracted from the Manual on High Tide 

Line and preparation of CZMP of the Coast of India 

prepared by the Committee on Standaridisation of the 

Methodology for Demarcation of HTL/LTL-2015] 

---------------------------------------------------------------- 

 
Jetty. A projection, a kind of pier.  
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A “jetty” is an approach to a steamer and a landing place for 

the passengers travelling on such steamer. So a ‘jetty’ is part 

of a steamers which is included within the word ‘railway’ within 

the meaning of Sec.82-A of the Act. Mohammed Khaliluddin v. 

Union of Indi. AIR 1962 Pat 109. 112 [Indian Railways Act (9 

of 1890). Ss.3 (2), 82A (i)  

 
[Extract from the Law Lexicon. The Encyclopedic Law Dictionary. 3rd 

Edition 2012]  

 

 

 

Jetty, a ‘jetty’ is included within the word ‘ferry’ and as such, 

it would be considered to be part of a ‘steamer’ and a landing 

place for the passengers travelling on such steamer.  

Mohammed Khaliluddin v. Union of Indi. AIR 1962 Pat 109 

 

[Extract from Whartons Law Lexicon. 15th Edition. Universal Law 

Publishing Co.]  
 

Decisions relied on: - 
 

S.Jagannath vs Union of India. AIR 1997 SC 811 
 

Vellore Citizens Welfare Forum vs. Union of India AIR 1996 SC 
2715=(1996) 5 SCC 647 

 
Kerala State Coastal Zone Management Authority vs State of Kerala. 

(2019) 7 SCC 248: 2019 (3) KLT 9 (SC) 
 

Dated this the 5th day of July, 2021. 
 

 

 
 

 
 

 
Counsel for the Petitioner 

 
 

 
 

 
 

WWW.LIVELAW.IN



IN THE HIGH COURT OF KERALA, AT ERNAKULAM 
[SPECIAL ORIGINAL JURISDICTION] 

 
 

 
 

Writ Petition.(Civil).No.    1 4 0 1 4          of 2021 
 

BETWEEN 
 

PETITIONER: 

 
K.G.Prathapa Simhan, aged 82 years, Son of Gopala Panickker,     A-

53, Ashoka Apartments, High Court junction, Ernakulam, Cochin-
682031. 

 
Vs. 

 
RESPONDENTS: 

 
1. Union of India, Ministry of Environment, Forests and Climate 

Change, Represented by its Deputy Director General of Forests 
(C), Regional Office (SZ), Kendriya Sadan, 4th Floor, E&F 

Wings, 17th Main Road, Koramangala II Block, Bangalore –
560034. 

 

2. Kerala Coastal Zone Management Authority, Represented by its 
Secretary, Directorate of Environment & Climate Change 

Devikripa, Pallimukku, Pettah P.O., Thiruvananthapuram– 
695024. 

 
3. Kochi Metro Rail Ltd., represented by its Managing Director, 

Registered Office, 3rd floor, Mathew Sons Building, opposite 
Vyttila Hub, Vyttila, Kochi-682019. 

 
 

         All process to the petitioner be served on his counsel M/s. 

P.B.SAHASRANAMAN & T.S.HARIKUMAR, Advocates, Sahasram 

Associates, Narayaneeyam Buildings, Chittoor Road, Cochin-682011. 

 

         All process to the respondents be sent on their above 

addresses or on their advocates, if any engaged. 

 

 

WRIT PETITION FILED UNDER ARTICLE. 226 OF THE 
CONSTITUTION OF INDIA 
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Statement of Facts. 
 

 

The petitioner above named most respectfully submits as follows: 

 

1. The petitioner has filed this public interest litigation challenging 

the construction of building under the guise of constructing a 

“jetty” by reclaiming Vembanad backwaters in gross violation 

of the Coastal Regulation Zone Notification, 2011 causing 

serious adverse threat to the coastal ecology. The petitioner is 

residing in Ashoka Apartments which lies on the eastern side of 

the said illegal construction. He has not filed any public interest 

litigation before. On seeing the said illegal reclamation of the 

backwater and constructions this petitioner has collected 

materials from the public domain and other resources and filed 

this public interest litigation.  

 

2. The 3rd respondent is a joint venture company formed with 

equal contribution from the Government of Kerala and 

Government of India for the implementation of the “Metro Rail 

Project”. The rail works are still going on. While so it has 

undertaken a project called “Kochi Water Metro” project which 

envisages the plying of vessels and includes construction of 38 

jetties across the Vembanad backwaters. They are acquiring 

9.51 ha of land for the said purpose. As per the Coastal 

Regulation Zone Notification, 2011 (Notification No. S.O.19 (E), 

dated 6-11-2011 the waterbody where the jetty is to be 

constructed falls with the Coastal Regulation Zone (CRZ)  
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area. It requires CRZ Clearance from the 2nd respondent.   The 

2nd respondent has sent a letter on 15-06-2021 to the    1st 

respondent recommending the entire project for Environmental 

Clearance. A true photostat copy of the     letter sent by the 2nd 

respondent to the 1st respondent, dated 15-06-2019 is 

produced herewith and marked as Exhibit.P.1.  

 

 

3. The first respondent also granted Environmental Clearance for 

the project on the basis of Exhibit.P.1 recommendation made 

by letter on 01-10-2019. This order is not uploaded in the web 

site of the 3rd respondent till date. A specific condition was put 

to the effect that construction activity shall be carried out only 

in accordance with the Coastal Regulation Zone Notification, 

2011. A true photostat copy of the Environmental Clearance 

granted by the 1st respondent for the Kochi Water Metro Project 

No.F.No.10-39/2017-IA-III, dated 01-10-2019 is produced 

herewith and marked as Exhibit.P.2.  

 

 

4. The Major Terminal of the Kochi Metro Project is on the western 

side of the Cochin Marine Drive Walkway. It is named as ‘High 

Court jetty” in their documents.  The said construction involves 

a ground area of 2432 sq meters. Out of which 2376 sq. meters 

are on the water portion where the backwater is reclaimed for 

the said purpose. It is on the western side of the present Marine 

Drive Walkway. A true photostat copy of the “Layout of the High 

Court Terminal “prepared by the 3rd respondent is produced 

herewith and marked as Exhibit.P.3.  
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5. It is submitted that the proposed construction of Terminal is on 

the backwater by reclamation. The said area is categorized as 

CRZ-IVA in the approved Coastal Zone Management Plan of 

Kerala, Map. KL-32. As per CRZ Notification, 2011, clause 8 

(IV) the activities in such areas are regulated except for 

traditional fishing and related activities. But Clause 4 regulates 

certain activities in such areas wherein clearance shall be given 

for any activity within the CRZ only, if it requires water front 

and foreshore facilities. The present construction though 

named as “jetty” is actually a building.  Jetty means a long 

structure that is built out into water and used as a place to get 

on, get off, or tie up a boat. It is intended to help the people to 

enter a boat or vessel safely. It does not contemplate the 

construction of a building like the one which is intended for 

other purposes which does not require waterfront. A building 

construction intruding on water does get the protections of an 

activity which require waterfront and foreshore facilities. The 

test is whether such an activity can be done without water. The 

project proponent can construct ticket counter, waiting shed 

and other places on the land. What is required is only an entry 

to the boat, which is called as “jetty”.  

 

6. Reclamation of land for the construction of buildings is a 

prohibited activity. Being a prohibited activity the 3rd 

respondent ought to have out not to have done it. The 2nd 

respondent being the authority to prevent it has not taken any 

steps to prevent it.  

 
 

 
 

7. Therefore, it is an undisputed fact that the no construction is 

possible on the backwater side. Such reclamation will disturb 
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the natural course of sea water and has adverse effect on the 

coastal ecology.  

 

8. The 3rd respondent has now started the construction. It is on 

the water part.  What is now constructed is a huge building 

impinging on the backwater, CRZ-IVA area and not a jetty. 

Such construction of buildings under the guise of jetty is not 

contemplated under law. Some photographs of the 

constructions commenced by the 3rd respondent for the High 

Court – Major Terminal of Kochi Water Metro Project as on 01-

07-2021 is produced herewith and marked as Exhibit.P.4. 

 

9. The Government of Kerala is having a water transport system 

under its State Water Transport Department from 1968. The 

Kerala Tourism Department has rebuilt the boat jetty on Marine 

Drive, for providing more berthing facility to boats and to 

construct an aesthetically-designed office building. The project 

will help in extending the Marine Drive walkway in a north-

westerly direction. A restaurant in the first floor, air-

conditioned passenger lounge, toilets and solar lighting are also 

part of this project. But none of these constructions are made 

not on the water but at the adjoining land. Some photographs 

of the Ernakulam Boat jetty at Marine Drive maintained by the 

State Water Transport Department is produced herewith and 

marked as Exhibit.P.5.  

 

10. It is respectfully submitted that construction of buildings 

over waterbody will be equivalent to trespassing into 

waterbody which is not an environmentally viable proposition.  

 

The Cochin Port Trust, Kerala State Tourist Department, and 

several others who have constructed jetties across the 

Vembanad backwaters. Vembanad backwaters is a critically 
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vulnerable area. The construction of a such a huge building has 

severe ramifications on the coastal ecology of that area. The 

entire microorganisms beneath the construction will be 

destroyed. It is because of the said reason the CRZ Notification 

does not permit such constructions. Constructions are 

permitted only on CRZ-II and CRZ-III areas subjected to 

conditions. The construction of Terminals for keeping 

passengers waiting and for other facilities does not require any 

waterbody.  

 

11. The purpose of CRZ notification is to protect the 

ecological fragile coastal areas and to safe guard the aesthetic 

qualities and uses of the sea coast. Hon’ble Supreme Court has 

laid down the rule that the setting up of modern shrimp 

aquaculture farms right on the sea coast and construction of 

ponds other infrastructure thereon is per se hazardous and is 

bound to degrade the marine ecology, coastal environment and 

the aesthetic uses of the sea coast. Therefore, the Court held 

that shrimp culture industry is neither "directly related to water 

front" nor "directly needing foreshore facilities". The setting up 

of shrimp culture farms within the prohibited areas under the 

CRZ notification cannot be permitted. [S.Jagannath vs Union of 

India. AIR 1997 SC 811] 

 

12. The CRZ Clearance and Environmental Clearance was 

obtained suppressing the material fact that construction 

actually a building by reclaiming backwater and not mere ‘jetty. 

The respondents 1 and 2 are  bound to cancel the said  

 

Clearances granted to them for the sole reason that material 

facts were suppressed. Fraud has been played on them. The 

petitioner sent a request to the 2nd respondent to cancel the 
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CRZ clearance granted to the High Court Terminal granted to 

them on 01-07-2021. It was sent by email to:  

kczmasandtd@gmail.com. A true photostat copy of the letter 

sent by the petitioner to the 2nd respondent by email is 

produced herewith and marked as Exhibit.P.6. Similar letter 

was also sent to the 1st respondent by email on 1-7-2021.  A 

true photostat copy of the said letter sent by the petitioner to 

the 1st respondent is produced herewith and marked as 

Exhibit. P. 7. 

 

13. It has come the knowledge of this petitioner Joe Joseph 

has filed a writ petition to restrain the construction of the very 

same building at a height of 18 meters. The said writ petition 

was dismissed for other reasons. The issue whether the 

reclamation and construction of Terminal building on the 

reclaimed land is not being not raised or considered. A true 

photostat copy of the judgment of this Hon’ble Court  in W.P.(C) 

No.9959 of 2020, dated 13-01-2021 referred to and marked as 

is produced herewith and marked as Exhibit.P.8.  

 

 

14.  Massive constructions are being carried out by the 3rd 

respondent by reclaiming the backwaters. Exhibit.P.4 

photographs will show how massive the constructions are 

made. If the constructions are continued it will have severely 

ramifications on the coastal ecology. The 3rd respondent has no 

right make constructions damaging the coastal ecology. In 

these  circumstances  it is proper that an ad interim  order be  

passed restraining the 3rd respondent from proceeding with the 

constructions. As this petitioner has no other effective alternate 

remedy this writ petition is filed so to invoke this Court's 
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extraordinary jurisdiction under Article.226 of the Constitution 

of India on the following among other grounds: 

 

G R O U N D S 

 

A. The 3rd respondent has no right to reclaiming the backwaters 

restraining the free flow of backwater and construct building 

on it under the guise of “jetty”. Such a construction will have 

adverse impact over the coastal ecology. The respondents 1 

and 2 ought to have taken immediate steps to stop such 

illegal activities and cancelled the Clearances granted to the 

3rd respondent for the Kochi Metro Project. The respondents 

1 and 2 have miserably failed in discharging them duties 

entrusted to them under Art.48A of the Constitution of India. 

 

B. The water part impinging the Cochin Marine Drive walkway, 

where the 3rd respondent proposed to construct the “High 

Court Terminal” is Coastal Regulation Zone area, Category -

IVA as per CRZ Notification, 2011. Construction of buildings 

on such area is not a permitted activity. Only activity which 

require water front facilities are permitted as per Clause 8 

(IV). The 3rd respondent cannot construct a building under 

the guise of jetty.  

 

C. There is a difference between terminal and jetty. Jetty       is 

a structure of wood or stone extended into the sea       to  

influence  the  current or tide, or to protect a harbor or  

 

beach. Whereas terminal is a place where people can wait 

till, they are called for boarding. Such placed does not 

require water front.  
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D. The place where huge constructions are now carried out are 

on the Vembanad Lake. Vembanad in Kerala is referred to 

as the ecologically sensitive area. It has been found by the 

Hon’ble Supreme Court of India that Vembanad Lake is 

presently undergoing severe environmental degradation due 

to increased human intervention.   [Vaamika Islands vs 

Union of India. 2013 (3) KLT 677 (SC)] Suo moto 

proceedings were initiated against several persons who have 

made constructions by the Hon’ble Supreme Court of India. 

Subsequently, the said proceedings were transferred to this 

Hon’ble Court for consideration as writ petition. The said writ 

petition is still pending consideration before this Hon’ble 

Court as In Re Vembanad Lake Kerala, W.P.(C)No. 25460 of 

2016.   

 
 

E. While granting environmental clearance a condition was 

imposed to the effect that it should be in accordance with 

the CRZ Notification, 2011. The present activity of 

reclamation of backwater and construction on the said land 

is violation of CRZ Notification, 2011. The respondents 1 and 

2 ought to have taken action for doing such illegal activities.  

 

For the reasons set out above and, in the affidavit, filed herewith the 

petitioner prays that the following: 

 

 

R E L I E F S 

 

i. To issue a writ of certiorari calling for the records leading to 

Exhibits.P.1 recommendation and P.2 environmental clearance 

and quash the same in so far as it allows the reclamation and 
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construction of ‘High Court Terminal” as a part of “Kochi Water 

Metro Project”; 

 

ii. To issue a writ, direction or order in the nature of mandamus 

commanding the 3rd respondent to remove the constructions 

which is already made in the backwaters under the guise of 

High Court Terminal” as a part of “Kochi Water Metro Project” 

and restore the water body within a time limit failure to which 

the 2nd respondent be directed to take immediate steps to 

remove the said construction;  

 

iii. To issue a writ, direction or order in the nature of mandamus 

or such other appropriate writ, direction or order commanding 

the 2nd respondent to consider Exhibit.P.5 representation made 

by this petitioner to cancel the Exhibit.P.1 CRZ clearance 

granted to the 3rd respondent in so far as it relates to the High 

Court jetty, Major Terminal as part of Kochi Metro Project;  

 

iv. To issue a writ, direction or order in the nature of mandamus 

or such other appropriate writ, direction or order commanding 

the 1st respondent to consider Exhibit.P.6 representation made 

by this petitioner to cancel the Exhibit.P.2 environmental 

clearance given to the 3rd respondent in so far as it relates to 

the High Court jetty, Major Terminal as part of Kochi Metro 

Project;  

 

v. Such other relief’s which this Hon'ble Court deems fit and 

necessary in the circumstances of the case and the costs of this 

case so as to protect the coastal ecology of the Vembanad 

backwaters.  

 

Court Fees paid under the Kerala Court Fees and Suits Valuation Act. 
Schedule-II, Art-(I)11 (l)(2)(iii)…………`.100/- 
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INTERIM RELIEF 
 

 

For the reasons stated in the writ petition and the accompanying 

affidavit it is humbly prayed that this Hon'ble Court be pleased to 

pass an interim order restraining the 3rd respondent from proceeding 

with the construction of High Court jetty, Major Terminal as part of 

Kochi Metro Project pending the disposal of the above writ petition.  

 
Dated this the 5th day of July, 2021. 

 
 

 
 

 
 

Counsel for the Petitioner.                   Petitioner 
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IN THE HIGH COURT OF KERALA, AT ERNAKULAM 
[SPECIAL ORIGINAL JURISDICTION] 

 
 

Writ Petition.(Civil).No. 1 4 0 1 4         of 2021 
 

K.G.Prathapa Simhan ……………………….………….….…….…………..Petitioner 
 

Vs. 
 

Union of India and others…….....................................Respondents 

 
AFFIDAVIT 

 
I, K.G.Prathapa Simhan, aged 82 years, Son of Gopala Panickker, A-53, Ashoka 

Apartments, High Court junction, Ernakulam, Cochin-682031, do hereby solemnly 

affirm and state as follows:- 

 

1. I am the  petitioner in the above case. I know the facts of this case.   

2. The accompanying public interest litigation is prepared by my counsel on my 

instructions. The petitioner is espousing in public cause and he has no personal 

or private interest other than the public have. There is no authoritative 

pronouncement by the Supreme Court or the High Court on the question raised 

and the result of the litigation shall not lead to any undue gain to himself or to 

anyone associated with him. I have gone through the petition and state that 

the facts stated therein are true and correct to the best of my knowledge and 

belief.  I also declare that I have not filed  any petition seeking similar relief’s 

in respect of this cause of action. 

 

3. The Exhibits produced along with the writ petition are true copies which have 

been provided by me to my counsel. If the interim prayer as prayed for it not 

granted petitioner will be put to irreparable loss and injury. 

 

What is stated above are true and correct to the best of my knowledge, information 

and belief. 

Dated this the 5th day of July, 2021. 

                                                                                           

    

   Deponent:    

Solemnly affirmed and signed before me by the deponent who is personally known 

to me at Ernakulam on this the 5th day of July, 2021. 

 

P.B.SAHASRANAMAN 

ADVOCATE, ERNAKULAM 
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Dated this the 5th day of July, 2021. 
 

 
 

 

 
 

 
 

Counsel for the petitioner 
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APPENDIX 
 

 
 

 
Petitioners’ Exhibits: 

 

 
Exhibit.P.1. True photostat copy of the     letter sent by the 2nd 

respondent to the 1st respondent, dated 15-06-2019. 
 

Exhibit.P.2. True photostat copy of the Environmental Clearance 
granted by the 1st respondent for the Kochi Water Metro Project 

No.F.No.10-39/2017-IA-III, dated01-10-2019. 
 

Exhibit.P.3. True photostat copy of the “Layout of the High Court 
Terminal“ prepared by the 3rd respondent. 

 
Exhibit.P.4. Some photographs of the constructions commenced by 

the 3rd respondent for the High Court – Major Terminal of Kochi Water 
Metro Project as on 01-07-2021. 

 

Exhibit.P.5. Some photographs of the Ernakulam Boat jetty at 
Marine Drive maintained by the State Water Transport Department. 

 
Exhibit.P.6. True photostat copy of the letter sent by the petitioner 

to the 2nd respondent by email. 
 

Exhibit.P.7. True photostat copy of the letter sent by the petitioner 
to the 1st respondent. 

 
Exhibit.P.8. True photostat copy of the judgment of this Hon’ble 

Court  in W.P.(C) No.9959 of 2020, dated 13-01-2021. 
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Exhibit.P.1. (1) 
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This is the true copy of the document referred to and marked as 

Exhibit.P.1 in the writ petition. 
 

Advocate  
 

EXHIBIT.P.2 
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WWW.LIVELAW.IN
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WWW.LIVELAW.IN
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EXHIBIT.P.3. 

 
 

LAY OUT OF THE HIGH COURT TERMINAL  
 

 
 

 
 
 

 
 

 
 

 
 

 
 

This is the true copy of the document referred to and marked as 
ExhibitP.3 in the Writ Petition.  

 
 

 

Advocate  
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Exhibit.P.4 (1) 
 

Photographs of the constructions commenced by the 3rd 
respondent for the High Court – Major Terminal of Kochi 

Water Metro 
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EXHIBIT.P.5. 
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EXHIBIT.P.6. 
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EXHIBIT.P.7. 
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The above are the true photographs, referred to and marked as 

Exhibit.P.4 in the writ petition  
 

 
Advocate  

Exhibit.P.5. 
 

Photographs of the Ernakulam Boat jetty at Marine Drive maintained 

by the State Water Transport Department 
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Exhibit.P.5(2). 

 
Photographs of the Ernakulam Boat jetty at Marine Drive maintained 

by the State Water Transport Department 
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This is the true photograph referred to and marked as Exhibit.P.5 in 

the writ petition  
 
 

Advocate  

EXHIBIT.P.5. 
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EXHIBIT.P.5(2) 
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This is the true photograph referred to and marked as 
Exhibit.P.5 in the writ petition  

 

 
 

Advocate  
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K.G.Prathapa Simhan ……………………….….………….….……………..Petitioner 

 
Vs. 

 
Union of India and others…….....................................Respondents 

 
I, 

 
K.G.Prathapa Simhan, aged 82 years, Son of Gopala Panickker,     A-

53, Ashoka Apartments, High Court junction, Ernakulam, Cochin-
682031. 

……..Petitioner 
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