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Petitioner claims to be a practicing advocate, he is aggrieved by a
notice issued by the respondent which records that during the visit
of the administrative judge, petitioner is likely to create hindrance.
It is also alleged that petitioner has been kept under house arrest.

Matter, prima facie, appears to be serious. We call upon learned
Standing Counsel to obtain specific instructions from third-
respondent as to under which authority of law the liberty of the
petitioner has been curtailed.

Put up as fresh at 10.00 A.M. on 27.01.2025.

Order Date :- 24.1.2025
A Gautam
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Pursuant to the orders passed on the previous occasion, learned
State Counsel has obtained instructions, according to which the
petitioner's movement was not obstructed and that there is a non-
bailable warrant issued against the petitioner. Copy of the
instructions are furnished to the counsel for the petitioner.

Learned counsel for the petitioner, however, has invited our
attention to the photograph, which clearly shows various police
personnel sitting at the house of the petitioner.

In case there were non-bailable warrants, the same could have
been executed or if needed, the person could have been arrested.
We fail to understand as to why police personnel were present at
the house of the petitioner or his movements were obstructed.

In the facts of the case, we call upon the Commissioner of Police
to file his personal affidavit in response to the previous order
passed by us. We also provide that no restrictions would be
imposed upon the petitioner's movement nor his liberty would be
curtailed, except in accordance with law.

List this matter as fresh, once again, on 17.2.2025.

Order Date :- 27.1.2025
Anil
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The affidavit filed by the Commissioner of Police today is taken
on record.

As prayed by learned counsel for the petitioner put up this case
tomorrow i.e. 18.02.2025 as fresh.

Order Date :- 17.2.2025
C. MANI
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1. Reply to the personal affidavit of the Commissioner of
Police, Agra filed today is taken on record. We have gone

through the reply.

2. This is an unusual matter. The petitioner before this
Court is a 70 years' old Advocate who is practicing at the
District and Sessions Court, Agra for the last 43 years. The
petitioner alleges that the Administrative Judge, Agra was to
visit the District Judgeship for inspection on 15.11.2024. It is
asserted that four police personnels came to the house of the
petitioner and served upon him notice under Section 168 BNSS
and told the petitioner that the District and Sessions Judge,
Agra has orally directed them that till the Administrative
Judge remains present in the Judgeship, the petitioner will be
detained in the house. It is also submitted that thereafter the
petitioner was detained in his house on 15.11.2024 from 6
A.M. to 4 P.M. Copy of the notice under Section 168 BNSS as
well as photograph of the petitioner's house showing presence
of police personnels in his verandah are annexed. The
petitioner submits that the action of the state authorities in
putting the petitioner in house arrest only because the District
Judge apprehended that the petitioner may make a complaint

against him to the Administrative Judge, is wholly arbitrary and



illegal.

3. Learned counsel for the petitioner submits that the visit of
Administrative Judge otherwise is for the purpose of ensuring
that the functioning in the District Judgeship is carried out in
accordance with law. The Administrative Judge happens to be
the guardian of District Judgeship who judges the performance,
functioning and monitors the work of the Judgeship itself. The
supervisory jurisdiction of the High Court over the affairs of
district judgeship is also monitored by such visits of the
Administrative Judge. It is argued that detainment of the
petitioner at his house is solely with an intent to deprive the
petitioner to meet the Administrative Judge, in collusion with
the State authorities, which has not only violated the
fundamental rights of the petitioner but also caused a dent to

the institutional sanctity.

4. Taking note of such grievance, we called upon the
Commissioner of Police to file his personal affidavit. The
Commissioner of Police has filed his personal affidavit in which
he has stated that a report was called from the concerned
Deputy Commissioner of Police having jurisdiction over the area
regarding petitioner's grievances. The Deputy Commissioner
in turn called for a report from the Assistant Commissioner of
Police, Hari Parvat, Agra Commissionerate who has submitted a
report on 14.2.2025. In this report, it is asserted that the
Officiating Inspector of Police Station, New Agra was holding
charge and he came to know about the visit of the
Administrative Judge on 15th and 16th of November, 2024.
The police official was instructed to ensure peace and
tranquility as well as observance of protocol. It is, thereafter
that the Incharge Neeraj Kumar shared the information about

visit of the Administrative Judge. It was also disclosed that
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leaflets were circulated by Sri Varun Kumar Gautam calling
upon lawyers to meet him so that difficulty of lawyers could be
highlighted before the Administrative Judge. The Incharge
police station stated that Advocate Sri Varun Kumar Gautam
and Sri Laxmi Lavania alongwith other Advocates were likely to
indulge in a unconstitutional acts with support of the petitioner-
Mehtab Singh. These facts have been recorded in the General
Diary on 13.11.2024 itself. Thereafter, notice was issued to the
petitioner under Section 168 BNSS. The report of the
Assistant Commissioner refers to certain orders received by
him, pursuant to which the police acted for preservation of
peace and tranquility. However, who has issued such orders,
are not specified. The notice issued to the petitioner under

Section 168 BNSS is also reproduced hereinafter:-

“Aifeq d aRT 168 SITATH
ATH HEde g

qal JoT R HHATIR B0 3R

3T HAT ® o 3w 15,/ 16—11—2024 HT AR <ARMEfG 3=
T SAT8dG §RT JMMRT Tl <Iramerd &1 f1eToT / 9901 o
ST gdTfad & fAeTor & SR 3Ud gRT A <1ty JIRT
H o~ gaReT 9 By OIF Ud AUy TuRTE Y S @l HTaT
@ FHN UK g8 © | foIaT et ST =arafed # 3iaedd 3 |
3 JAMH IR & 6 MU AMG AT MR URER / dTe
9o Il HRIH W |

gfe MU gRT IM~T IIRAT HIT B IT PR SIH TR 3UD fdog
HoR D BRIdre! 3TFT § IR SR |

7Y et
AT =] 3RIRT

HA0 T

5. The Commissioner in his personal affidavit has also
annexed notice circulated by Sri Varun Kumar Gautam,

Advocate which reads as under:-



e RO ks el

Sart & aoft fagE g FfAa iftlameren & famg e 8 & i&Hi®- 16.11.2024
eI N CEE R D C IR s 03] ro b JR—— 3IFRT SFIUS ~ITITerg T FARI&or 3+ 317 38
g1 31T RN ¥ fraed 8 & snevffa e St =amidies srfeieRal @ =y mams & o
forel} oft arferawhr o fABRIT a1 IR & 98 STfSawhl U+ R P T1ed T 3=
JqP TSAlhe awuT AdT B fHd- 13.11.2024 TP IUTY TRT < 3R 3T AFT 310
Had & 1 EOR B O 3MMUdT Jadh 99 ~IATeAd & AR - & THE
MY THEATAT P R Tep | TAT SADT THTHT & Tep |

go 3Jo

TR IR T edhe”

6. The respondent-Commissioner of Police has also annexed
the criminal record of the district, according to which following

three cases are lodged against the petitioner, which pertains to
year 1988.

"I I STURTE 3TfHeRg &RT BITERT IFRT

OFFICE OF D.C.R.B. THE COMMISSIONER OF POLICE AGRA
THieh: - ST ITRET-3T o sfdeMN/2024 fHTdh: SHeRt 29,2025

4T
TR PR8I IR
BT TR

HUIT AT 30 T &7z - 28.01.2025 BT T TSV I+ BT BT W, 1 1 AHTh
BT URTED AR SUTsY PRI S fIsIep B

Sh G=fid WA, AMEIR W@ PHHRT TR & F9d AT Bl
3TRoTto Tl faHe:-28.01.2025 BT PRA P IURF AR F [Aog 1 TfHam
1 YSiigd BIFT UTRIT TRAT|

sho |AM g Ydl ﬁOGTO?:.TO-‘éTNT RIS B

I |7ed™ 98 GA 1 697/1988 GRT 147,436,506 IS oI ~YTRI, 3R
HeaE g o
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a9 TR UMI2 697 U1988 €R1147,323,427,307,353,336,332 W&fd g 7
HHATTR  DH 0| HITeTT e AT FJRT Do SRR

3 697¥1/1988 GRT 147,323,336 HIefd AMT JIAFRI BiHo

20 3Yo
TR SRARTRET
PHAIRT JIFRT"

7. From a perusal of above chart as also its number, it is
apparent that all the three FIRs are in respect of the same
incident. Assigning A and C after case crime number 697 shows

that all cases are in respect of solitary incident.

8. Learned counsel for the petitioner states that this FIR was
against 40-50 Advocates. The copy of the General Diary etc.

has also been annexed.

9. Respondents have also stated that the object of visit of
police personnels to the house of the petitioner was to serve
the notice issued under Section 168 BNSS, alone, and the

petitioner was not put to house arrest.

10. Rejoinder affidavit has been filed today on behalf of the
petitioner stating that entire report as well as GD entry etc.
have been got prepared only to create justification for the
illegal act of respondents, before this Court, inasmuch as the
Commissioner of Police has called for a report only on
12.2.2025 and on 13.2.2025 the Deputy Commissioner called
for a report from the Assistant Commissioner. The Assistant
Commissioner has submitted its report on 14.2.2025 itself.
Undue hot haste is shown in the proceedings to justify action
of the State authorities in curtailing the liberty of the petitioner

and to put him under house arrest for oblique reasons.
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11. It is also submitted that the GD entry by the police only
records movement of the police personnels from the police
station to the house of the petitioner to serve notice on
15.11.2024 but there is no GD entry placed on record with
regard to return of the police from the house of the petitioner.
It shows that these personnels remained present at the house
of the petitioner so as to restrict the petitioner's movement.
The GD entry further shows that even on 16.11.2024 police
personnels came to the house of the petitioner at 7:38 A.M. It
is stated that the Administrative Judge stayed for two days
i.e. 15th and 16th of November, 2024 in the district and on
16.11.2024 also police personnels came to the house of the
petitioner to stop his movement. In paragraph 9 of the writ
petition it is stated that when the petitioner threatened the
police personnels that he would commit suicide, the police

personnels left the house of the petitioner.

12. It is stated that the petitioner is 70 years' old senior
citizen and the manner in which his liberty has been curtailed
under the orders of the District Judge in collusion with the
police personnels, clearly depicts unbridled and unguided act by
the district authorities which cannot be countenanced in a free

democratic country.

13. We have heard learned counsel for the petitioner and Dr.
D.K. Tripathi, learned Additional Chief Standing Counsel for

the respondents.

14. From the perusal of the materials placed on record, we
fail to understand as to what was the need and occasion for the
police personnels to serve the notice under Section 168 BNSS
upon the petitioner on account of visit of the Administrative

Judge. The only material to justify the issuance of notice is
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the fact that one Sri Varun Kumar Gautam had circulated notice
inviting information from the lawyers of district judgeship in
respect of affairs of the Judgeship so that such facts could be
placed before the Administrative Judge. The notice circulated

by the counsel has also been extracted above.

15. We cannot take any exception to this notice which was
only issued to the lawyers. If there is any difficulty faced by the
Advocates in functioning of the Court, the concerned Advocate
can always place all such facts before the Administrative

Judge.

16. The only other material relied upon by the respondents to
justify the issuance of notice is three criminal cases which are
in respect of solitary incident of the year 1988. The incident
pertained to the year 1988 in the Court premises and more
than 40-50 lawyers were implicated. Even if, the petitioner
was implicated in this case, this itself would not be sufficient to
issue notice under Section 168 BNSS after almost 37 years of
the incident. The affidavit of the Commissioner of police is
otherwise absolutely silent as to from whom he received
instructions to issue notice to the petitioner or to curtail his
liberties. The materials on record do not prima facie justify
issuance of notice under Section 168 BNSS, 2023 inasmuch as
commission of any cognizable offence cannot be apprehended
on the basis of it. Though the respondents contend that the
petitioner was not put to house arrest but the manner in
which the petitioner has been issued notice under Section 168
BNSS and the proceedings have been undertaken, we find
prima facie substance in the petitioner's grievance which

requires deeper investigation in the matter.

17. In the hierarchy of Courts, the District Judgeship being
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most accessible are virtually the foundational Courts. Its
effectiveness in securing rule of law cannot be over
emphasized. The visit of Administrative Judge to the District
Judgeship concerned has thus important objective to achieve.
It ensures smooth functioning of the judgeship. Views of the
lawyers in such circumstances become important. Very often,
the Administrative Judge visiting the District Judgeship
interact with lawyers so as to ascertain the smooth functioning
of the District Judgeship. If there is any unauthorized
interference by the State, under unknown instructions, for
withholding information from the Administrative Judge during
his visit to the District, it may cause serious impairment to the

administration of justice in the Judgeship.

18. Before proceeding further, we call wupon the
Registrar(Compliance) of this High Court to obtain a report
from the District Judge, Agra in the entire matter and also to
clarify as to who had issued instructions to the police to serve
notice upon the petitioner or to interfere with his liberties.
Such comments of the concerned District Judge, Agra would be
submitted in a sealed cover to be placed before the Court on

the next date.

19. List on 28.2.2025 as fresh at 2:00 P.M.

Order Date:- 18.2.2025
P.P.

(Vipin Chandra Dixit, J.) (Ashwani Kumar Mishra, J.)



