
Court No. - 29

Case :- WRIT - C No. - 40097 of 2024

Petitioner :- Mahatab Singh
Respondent :- State Of Up And 3 Others
Counsel for Petitioner :- Sandeep Mishra
Counsel for Respondent :- C.S.C.

Hon'ble Ashwani Kumar Mishra,J.
Hon'ble Donadi Ramesh,J.

Petitioner claims to be a practicing advocate, he is aggrieved by a
notice issued by the respondent which records that during the visit
of the administrative judge, petitioner is likely to create hindrance.
It is also alleged that petitioner has been kept under house arrest.

Matter,  prima facie, appears to be serious. We call upon learned
Standing  Counsel  to  obtain  specific  instructions  from  third-
respondent as to under which authority of law the liberty of the
petitioner has been curtailed. 

Put up as fresh at 10.00 A.M. on 27.01.2025.

Order Date :- 24.1.2025
A Gautam

Digitally signed by :- 
ADITYA GAUTAM 
High Court of Judicature at Allahabad
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Petitioner :- Mahatab Singh
Respondent :- State Of Up And 3 Others
Counsel for Petitioner :- Sandeep Mishra
Counsel for Respondent :- C.S.C.
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Hon'ble Donadi Ramesh,J.

Pursuant to the orders passed on the previous occasion,  learned
State  Counsel  has obtained instructions,  according to  which the
petitioner's movement was not obstructed and that there is a non-
bailable  warrant  issued  against  the  petitioner.  Copy  of  the
instructions are furnished to the counsel for the petitioner.

Learned  counsel  for  the  petitioner,  however,  has  invited  our
attention to the photograph,  which clearly shows various police
personnel sitting at the house of the petitioner. 

In  case  there  were  non-bailable  warrants,  the  same  could  have
been executed or if needed, the person could have been arrested.
We fail to understand as to why police personnel were present at
the house of the petitioner or his movements were obstructed.

In the facts of the case, we call upon the Commissioner of Police
to  file  his  personal  affidavit  in  response  to  the  previous  order
passed  by  us.  We  also  provide  that  no  restrictions  would  be
imposed upon the petitioner's movement nor his liberty would be
curtailed, except in accordance with law.

List this matter as fresh, once again, on 17.2.2025.

Order Date :- 27.1.2025
Anil

Digitally signed by :- 
ANIL KUMAR PATEL 
High Court of Judicature at Allahabad
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The affidavit filed by the Commissioner of Police today is taken
on record.

As prayed by learned counsel for the petitioner put up this case
tomorrow i.e. 18.02.2025 as fresh.

Order Date :- 17.2.2025
C. MANI

Digitally signed by :- 
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Court No. - 29

Case :- WRIT - C No. - 40097 of 2024

Petitioner :- Mahatab Singh
Respondent :- State Of Up And 3 Others
Counsel for Petitioner :- Sandeep Mishra
Counsel for Respondent :- C.S.C.

Hon'ble Ashwani Kumar Mishra,J.
Hon'ble   Vipin Chandra Dixit  ,J.  

1. Reply  to  the  personal  affidavit  of  the  Commissioner  of

Police,  Agra  filed  today  is  taken  on  record.  We  have  gone

through the reply.

2. This  is  an  unusual  matter.   The  petitioner  before  this

Court  is  a 70 years'  old Advocate who  is  practicing at  the

District and Sessions Court, Agra for the last 43 years.  The

petitioner alleges that the Administrative Judge, Agra was to

visit the District Judgeship for inspection on 15.11.2024.  It is

asserted that four police personnels came to the house of the

petitioner and served upon him notice under Section 168 BNSS

and told the petitioner that the District and Sessions Judge,

Agra   has  orally  directed  them  that  till  the  Administrative

Judge remains present in the Judgeship, the petitioner will be

detained in the house. It is also submitted that thereafter the

petitioner  was  detained  in  his  house  on 15.11.2024 from 6

A.M. to 4 P.M. Copy of the notice under Section 168 BNSS as

well as photograph of the petitioner's house showing presence

of  police  personnels  in  his  verandah  are  annexed.   The

petitioner submits  that  the action of  the state authorities in

putting the petitioner in house arrest only because the District

Judge apprehended that the petitioner may make a complaint

against him to the Administrative Judge, is wholly arbitrary and
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illegal.

3. Learned counsel for the petitioner submits that the visit of

Administrative Judge otherwise  is for the purpose of ensuring

that the functioning in the District Judgeship is carried out in

accordance with law.  The Administrative Judge happens to be

the guardian of District Judgeship who judges the performance,

functioning and monitors the work of the Judgeship itself. The

supervisory jurisdiction of  the High Court  over the affairs  of

district  judgeship  is  also  monitored  by  such  visits  of  the

Administrative  Judge.  It  is  argued  that  detainment  of  the

petitioner at his house  is solely with an intent to deprive the

petitioner to meet the Administrative Judge,  in collusion with

the  State  authorities,  which  has  not  only  violated  the

fundamental rights of the petitioner but also caused a dent to

the institutional sanctity.

4. Taking  note  of  such  grievance,  we  called  upon  the

Commissioner  of  Police  to  file  his  personal  affidavit.   The

Commissioner of Police has filed his personal affidavit in which

he  has  stated  that  a  report  was  called  from the  concerned

Deputy Commissioner of Police having jurisdiction over the area

regarding petitioner's grievances.  The Deputy  Commissioner

in turn called for a report from the Assistant Commissioner  of

Police, Hari Parvat, Agra Commissionerate who has submitted a

report  on 14.2.2025.   In this  report,  it  is  asserted that  the

Officiating Inspector of Police Station, New Agra was holding

charge  and  he  came  to  know  about  the  visit  of  the

Administrative  Judge on 15th and 16th of November,  2024.

The  police  official  was  instructed  to  ensure   peace  and

tranquility as well as observance of  protocol.  It is, thereafter

that the Incharge Neeraj Kumar shared the information about

visit of the Administrative  Judge.  It was also disclosed that
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leaflets  were circulated by Sri  Varun Kumar  Gautam calling

upon lawyers to meet him so that difficulty of lawyers could be

highlighted  before  the  Administrative  Judge.  The  Incharge

police station stated that Advocate Sri  Varun Kumar Gautam

and Sri Laxmi Lavania alongwith other Advocates  were likely to

indulge in a unconstitutional acts with support of the petitioner-

Mehtab  Singh. These facts have been recorded in the  General

Diary on 13.11.2024 itself.  Thereafter, notice was issued to the

petitioner  under   Section  168  BNSS.   The  report  of  the

Assistant  Commissioner refers to certain orders received by

him,  pursuant  to  which  the  police  acted  for  preservation  of

peace and tranquility.  However, who has issued such orders,

are  not  specified.  The  notice  issued  to  the  petitioner  under

Section 168 BNSS is also reproduced hereinafter:-

“uksfVl vUrxZr /kkjk 168 ch,u,l

uke egrkc flag

irk rstuxj deykuxj dfe0 vkxjk

voxr djuk gS fd fnukad 15@16&11&2024 dks ekuuh; U;k;ewfrZ mPp
U;k;ky; bykgkckn }kjk vkxjk ftyk U;k;ky; dk fujh{k.k@Hkze.k fd;k
tkuk izLrkfor gS fujh{k.k ds nkSjku vkids }kjk ekuuh; U;k;ky; vkxjk
esa 'kkfUr O;oLFkk Hkax fd;s tkus ,oa la?ks; vijk/k fd;s tkus dh laHkkouk
dh tkudkjh izkIr gqbZ gSA ftldk jksdk tkuk U;k;fgr esa vko’;d gSA

vr% vkils vuqjks/k gS fd vki ekuuh; U;k;ky; vkxjk ifjlj@ckgj
'kkfUr O;oLFkk dk;e j[ksA

;fn vkids }kjk 'kkfUr O;oLFkk Hkax djus ;k djk;s tkus ij vkids fo:)
dBksj oS/kkfud dk;Zokgh vey esa yk;h tk;sxhA

izHkkjh fujh{kd

        Fkkuk U;w vkxjk

                                   dfe0 vkxjk”

5. The  Commissioner  in  his  personal  affidavit  has  also

annexed  notice  circulated  by  Sri  Varun  Kumar  Gautam,

Advocate which reads as under:-
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"   आवश्यक सूचना सूचना  

            दीवानी क सूचनाे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक सभी विवद्वान व सम्माविनत अधिवक्ताओं से विनम्र निवेदन है कि दिनांक अधि�वक्ताओं से विनम्र निवेदन है कि दिनांक से सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक विवनम्र निवेदन है कि दिनांक विनवे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांकदन है कि दिनांक विक सूचना विदनां से विनम्र निवेदन है कि दिनांकक सूचना- 16.11.2024 क सूचनाो
     हमारे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक विवद्वान न्यायमूर्ति उच्च न्यायालय त अधिवक्ताओं से विनम्र निवेदन है कि दिनांक उच्च न्यायालय न्यायालय --------        आगरा जनपद न्यायालय क सूचनाा विनरीक्षण करने आ रहे क सूचनारने सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक आ रहे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक

                है कि दिनांक। आप लोगों से निवेदन है कि आदर्णीय जिला जज न्यायिक अधिकारियों व न्याय प्रशासन से जिस आप लोगों से निवेदन है कि आदर्णीय जिला जज न्यायिक अधिकारियों व न्याय प्रशासन से जिस से सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक विनवे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांकदन है कि दिनांक विक सूचना आदण करने आ रहे+य जिजला जज न्याधियक सूचना अधि�क सूचनाारिरयों से निवेदन है कि आदर्णीय जिला जज न्यायिक अधिकारियों व न्याय प्रशासन से जिस व न्याय प्रशासन से सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक जिजस
               विक सूचनासी भी अधि�वक्ता क सूचनाो शिशक सूचनाायत अधिवक्ताओं से विनम्र निवेदन है कि दिनांक या परे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांकशानी है कि दिनांक वह अधि�वक्ता अपनी परे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांकशानी क सूचनाो साक्ष्य सविहत अधिवक्ताओं से विनम्र निवेदन है कि दिनांक अपने सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक
     से सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांकवक सूचना एडवोक सूचनाे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक ट वरूण गौतम को दिनांक वरूण करने आ रहे गौत अधिवक्ताओं से विनम्र निवेदन है कि दिनांकम क सूचनाो विदनां से विनम्र निवेदन है कि दिनांकक सूचना- 13.11.2024        त अधिवक्ताओं से विनम्र निवेदन है कि दिनांकक सूचना उपलब्� क सूचनारा दें और आप लोग अपने और आप लोग अपने सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक
            से सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांकवक सूचना क सूचनाे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक साथ हाजिर रहे जिससे आपका सेवक उच्च न्यायालय के न्यायमूर्ति हाजिजर रहे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक जिजससे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक आपक सूचनाा से सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांकवक सूचना उच्च न्यायालय न्यायालय क सूचनाे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक न्यायमूर्ति उच्च न्यायालय त अधिवक्ताओं से विनम्र निवेदन है कि दिनांक --------   क सूचनाे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक समक्ष
         आपक सूचनाी समस्याओं को रख सके। तथा उनका समाधान हो सके। समस्याओं से विनम्र निवेदन है कि दिनांक क सूचनाो रख सके। तथा उनका समाधान हो सके। सक सूचनाे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक । आप लोगों से निवेदन है कि आदर्णीय जिला जज न्यायिक अधिकारियों व न्याय प्रशासन से जिस त अधिवक्ताओं से विनम्र निवेदन है कि दिनांकथ हाजिर रहे जिससे आपका सेवक उच्च न्यायालय के न्यायमूर्ति ा उनक सूचनाा समा�ान हो सक सूचनाे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक । आप लोगों से निवेदन है कि आदर्णीय जिला जज न्यायिक अधिकारियों व न्याय प्रशासन से जिस
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   वरूण करने आ रहे कु सूचनामार गौत अधिवक्ताओं से विनम्र निवेदन है कि दिनांकम एडवोक सूचनाे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक ट वरूण गौतम को दिनांक"

6. The respondent-Commissioner of Police has also annexed

the criminal record of the district, according to which following

three cases are  lodged against the petitioner, which pertains to

year 1988.

"       क सूचनााया@लय जिजला अपरा� अशिभले सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांकख सके। तथा उनका समाधान हो सके। ब्यूरो क सूचनाविमश्नरे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांकट वरूण गौतम को दिनांक आगरा

OFFICE OF D.C.R.B. THE COMMISSIONER OF POLICE AGRA

पत्रां से विनम्र निवेदन है कि दिनांकक सूचनाः- डीसीआरबी-अप० अप०इधित अधिवक्ताओं से विनम्र निवेदन है कि दिनांकहास/2024   विदनां से विनम्र निवेदन है कि दिनांकक सूचनाः जनवरी 29,2025

 से सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांकवा में और आप लोग अपने,

  प्रभारी विनरीक्षक सूचना न्यूआगरा

 क सूचनाविमश्नरे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांकट वरूण गौतम को दिनांक आगरा। आप लोगों से निवेदन है कि आदर्णीय जिला जज न्यायिक अधिकारियों व न्याय प्रशासन से जिस

    कृ सूचनापया आप अपने सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक पत्र विदनां से विनम्र निवेदन है कि दिनांकक सूचनाः- 28.01.2025       क सूचनाा सन्दभ@ ग्रहण करने आ रहे क सूचनारने सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक क सूचनाा क सूचनाष्ट करें क सूचनारें और आप लोग अपने,   जो विनम्न अशिभयकु्त
       क सूचनाा अपराधि�क सूचना इधित अधिवक्ताओं से विनम्र निवेदन है कि दिनांकहास उपलब्� क सूचनाराये सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक जाने सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक विवषयक सूचना है कि दिनांक। आप लोगों से निवेदन है कि आदर्णीय जिला जज न्यायिक अधिकारियों व न्याय प्रशासन से जिस

  उक्त सन्दर्भिभत अधिवक्ताओं से विनम्र निवेदन है कि दिनांक सी.सी.ट वरूण गौतम को दिनांकी.एन.एस.         अशिभले सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांकख सके। तथा उनका समाधान हो सके।ानुसार एवं से विनम्र निवेदन है कि दिनांक क सूचनाविमश्नरे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांकट वरूण गौतम को दिनांक आगरा क सूचनाे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक समस्त अधिवक्ताओं से विनम्र निवेदन है कि दिनांक थ हाजिर रहे जिससे आपका सेवक उच्च न्यायालय के न्यायमूर्ति ानों से निवेदन है कि आदर्णीय जिला जज न्यायिक अधिकारियों व न्याय प्रशासन से जिस क सूचनाो
  आर० अप०ट वरूण गौतम को दिनांकी० अप० सन्दे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांकश विदनां से विनम्र निवेदन है कि दिनांकक सूचनाः-28.01.2025         क सूचनाो क सूचनारने सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक क सूचनाे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक उपरान्त अधिवक्ताओं से विनम्र निवेदन है कि दिनांक अशिभयकु्त क सूचनाे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांक विवरूद्ध निम्न अभियोगों विनम्न अशिभयोगों से निवेदन है कि आदर्णीय जिला जज न्यायिक अधिकारियों व न्याय प्रशासन से जिस

    क सूचनाा पं से विनम्र निवेदन है कि दिनांकजीकृ सूचनात अधिवक्ताओं से विनम्र निवेदन है कि दिनांक होना पाया गया। आप लोगों से निवेदन है कि आदर्णीय जिला जज न्यायिक अधिकारियों व न्याय प्रशासन से जिस

क्र० अप०   नाम व पत अधिवक्ताओं से विनम्र निवेदन है कि दिनांका मु० अप०अ० अप०सं से विनम्र निवेदन है कि दिनांक० अप०-  �ारा थ हाजिर रहे जिससे आपका सेवक उच्च न्यायालय के न्यायमूर्ति ाना/जनपद

1   महत अधिवक्ताओं से विनम्र निवेदन है कि दिनांकाब सिंसह पुत्र
  क सूचनाल्यान सिंसह विन० अप०

1 697/1988  �ारा 147,436,506   भादविव थ हाजिर रहे जिससे आपका सेवक उच्च न्यायालय के न्यायमूर्ति ाना न्यूआगरा, आगरा
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  त अधिवक्ताओं से विनम्र निवेदन है कि दिनांके सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांकज नगर थ हाजिर रहे जिससे आपका सेवक उच्च न्यायालय के न्यायमूर्ति ाना
 क सूचनामलानगर क सूचनाविम० अप०

आगरा

2  697 ए/1988 �ारा147,323,427,307,353,336,332    भादविव व 7
     सीएलए एक्ट वरूण गौतम को दिनांक थ हाजिर रहे जिससे आपका सेवक उच्च न्यायालय के न्यायमूर्ति ाना न्यूआगरा क सूचनाविम० अप० आगरा

3  697 सी/1988   �ारा 147,323,336     भादविव थ हाजिर रहे जिससे आपका सेवक उच्च न्यायालय के न्यायमूर्ति ाना न्यूआगरा क सूचनाविम० अप०
आगरा

 ह० अप० अप० अप०
 प्रभारी डीसीआरबी

 क सूचनाविमश्नरे सभी विद्वान व सम्मानित अधिवक्ताओं से विनम्र निवेदन है कि दिनांकट वरूण गौतम को दिनांक आगरा"

7. From a perusal of above chart as also its number, it is

apparent  that  all  the three FIRs are  in  respect  of  the same

incident. Assigning A and C after case crime number 697 shows

that all cases are in respect of solitary incident.

8. Learned counsel for the petitioner states that this FIR was

against 40-50 Advocates.  The copy of the General Diary etc.

has also been annexed.

9. Respondents have also stated that the object of visit of

police personnels to the house of the petitioner was to serve

the notice  issued  under   Section  168 BNSS,  alone,  and the

petitioner was not put to house arrest.

10. Rejoinder affidavit has been filed today on behalf of the

petitioner stating that entire  report as well as GD entry etc.

have  been  got  prepared  only  to  create  justification  for  the

illegal act of respondents, before this Court, inasmuch as the

Commissioner  of  Police  has  called  for  a  report  only  on

12.2.2025 and on 13.2.2025 the Deputy Commissioner called

for a report from the  Assistant  Commissioner.  The  Assistant

Commissioner  has  submitted  its  report  on  14.2.2025  itself.

Undue hot haste is shown in the proceedings to justify  action

of the State authorities in  curtailing the liberty of the petitioner

and to put him under  house arrest for oblique reasons.
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11. It is also submitted that the GD entry by the police only

records  movement  of  the  police  personnels  from  the  police

station  to  the  house  of  the  petitioner  to  serve  notice  on

15.11.2024 but  there  is  no GD entry  placed on record  with

regard to return of the police from the house of the petitioner.

It shows that these personnels remained present at the house

of the petitioner so as to restrict the petitioner's movement.

The GD entry further shows that even on 16.11.2024 police

personnels came to the house of the petitioner  at 7:38 A.M. It

is stated that  the Administrative  Judge  stayed for two days

i.e.  15th and 16th of November, 2024 in the district and on

16.11.2024 also police personnels  came to the house of  the

petitioner to stop his movement.  In paragraph 9 of the writ

petition  it  is  stated  that  when the  petitioner  threatened  the

police  personnels  that  he  would  commit  suicide,  the  police

personnels left the house of the petitioner.

12. It  is  stated  that  the  petitioner  is  70  years'  old  senior

citizen and the manner in which his liberty has been curtailed

under the orders of the  District  Judge in collusion with the

police personnels, clearly depicts unbridled and unguided act by

the district authorities which cannot be countenanced in a free

democratic country.

13. We have heard learned counsel for the petitioner and  Dr.

D.K. Tripathi, learned  Additional Chief Standing  Counsel for

the respondents.

14. From the perusal of the materials placed on record, we

fail to understand as to what was the need and occasion for the

police personnels to serve the notice under Section 168 BNSS

upon the petitioner on account of  visit  of  the Administrative

Judge.  The only material to justify the issuance of notice  is
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the fact that one Sri Varun Kumar Gautam had circulated notice

inviting  information from the lawyers  of  district  judgeship in

respect of  affairs of the Judgeship so that  such facts could be

placed before the Administrative Judge.  The notice circulated

by the counsel has also been  extracted above.

15. We cannot take any exception to this notice which was

only issued to the lawyers. If there is any difficulty faced by the

Advocates  in functioning of the  Court, the concerned Advocate

can  always  place   all  such  facts  before  the  Administrative

Judge.

16. The only other material relied upon by the respondents to

justify the issuance of notice is three criminal cases which are

in respect of solitary incident of the year 1988.  The incident

pertained to the year 1988 in the Court premises and more

than  40-50 lawyers were implicated.  Even if, the petitioner

was implicated in this case,  this itself would not be sufficient to

issue  notice under  Section 168 BNSS after almost 37 years of

the  incident.  The  affidavit  of  the  Commissioner  of  police  is

otherwise   absolutely  silent   as  to  from whom he  received

instructions to issue notice to the petitioner or to curtail  his

liberties.  The materials on record  do not prima facie justify

issuance of notice under Section 168 BNSS, 2023 inasmuch as

commission of any cognizable offence cannot be apprehended

on the basis of it. Though the respondents contend  that the

petitioner was not   put  to  house arrest   but  the manner in

which the petitioner has been issued notice under  Section 168

BNSS  and  the  proceedings  have  been  undertaken,  we  find

prima  facie  substance  in  the  petitioner's  grievance  which

requires deeper investigation in the matter.

17. In the hierarchy  of Courts, the District  Judgeship being
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most  accessible  are  virtually  the  foundational  Courts.  Its

effectiveness  in  securing  rule  of  law  cannot  be  over

emphasized. The visit  of  Administrative Judge to the District

Judgeship concerned has thus  important objective to achieve.

It ensures smooth functioning of the judgeship. Views of the

lawyers in such circumstances become important. Very often,

the  Administrative  Judge   visiting   the  District   Judgeship

interact with lawyers so as to ascertain the smooth functioning

of  the  District   Judgeship.  If  there  is  any  unauthorized

interference  by  the  State,  under  unknown  instructions,  for

withholding information from the Administrative  Judge during

his visit to the District, it may cause serious impairment to the

administration of justice in the Judgeship.

18. Before  proceeding  further,  we  call  upon  the

Registrar(Compliance) of this High  Court  to obtain a report

from the  District  Judge, Agra in the entire matter and also to

clarify as to who had issued instructions to the police to serve

notice  upon the petitioner   or  to  interfere with  his  liberties.

Such comments of the concerned District  Judge, Agra would be

submitted in a sealed cover to be placed before the Court on

the next date.

19. List on 28.2.2025 as fresh  at 2:00 P.M.

Order Date:-  18.2.2025
P.P.

(Vipin Chandra Dixit, J.)         (Ashwani Kumar Mishra, J.)

Digitally signed by :- 
POONAM PATEL 
High Court of Judicature at Allahabad


