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1 CR-1364-2025
IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR
BEFORE

HON'BLE SHRI JUSTICE VIVEK JAIN
ON THE 14 OF JANUARY, 2026

CIVIL REVISION No. 1364 of 2025

MAHENDRA PRASAD TIWARI
Versus
SMT. CHINTI YADAYV AND OTHERS

Appearance:
Shri Atul Kumar Pathak - Advocate for the petitioner.

Shri Amit Mishra - Panel Lawyer for the respondents / State.

As by way of present revision challenge is made to the final order,
therefore office objection as to maintainability of revision is ignored.

2. In present revision challenge is made to the order dated 13.11.2025
whereby the trial Court has finalized the decree and proceeded to finally sign
the decree and rejected the application of the plaintiff-petitioner under
Section 152 CPC for amendment/correction of the decree.

3. The plaintiff had filed a suit for declaration of title, recovery of
possession and permanent injunction. The trial Court framed as many as six
issues and issue No.2 related to whether the defendant has encroached on
land of the petitioner-plaintiff in Survey No.615/2 and issue No.3 related to
consequential issue that whether the plaintiff is entitled to the relief of
recovery of possession. Upon trial, the court marked the conclusions against

the issues. The issues and the conclusions arrived thereupon are as under:-
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4. Further, the substantive part of the judgment indicates that the
Court categorically arrived at a finding that the defendants have encroached
upon the land of the petitioner and also that he is entitled to recover

possession of the land. Paragraph 18 of the judgment is as under:-

"18. ATGHH haATdh 2 & TaY H arer o fdafaa foear & o6 ufdardr wars 1 seraa
ufAars) T 4 & I argared A W 33y fAaAtor A foram aram &1 g8 da9g # ardy
& g w.dr. 7 Td .. 8 &1 S argaed HfH # ufaardy & g1 e s arer fAstor
HIY A FTeT0e Tardd THAIR T Y34, dgdrelaIy i fohar = fRAAIcdt 3dea a3
| STafh 3UUE SEATASA b WA H UfAaTEY & gI¥ his AfFAeT Ued A1 fopam g
t 5 3@d g AeToT i RIS W AT FT & Peoll Ael 10T o & &l SWRb
fdarer & 3T U ST T UATTOIT uram I § o ufaardieror g ardyeror &b Tarfica
T o W 3AY FU F T4 fopam arar § aa v FReAfa 3 arderor sroa warfdea &
RIS &1 Reh IMTATT GfAardeToT & wrd o & A 1"

5. Surprisingly when the draft decree was proposed, the Court did not

frame any decree in the matter of recovery of possession and passed an order

of permanent injunction in respect of the land in Survey No.615/2 though the
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Court had already arrived at a finding that the defendant has encroached

upon the land and proceeded to record in the judgment that the defendant is
required to handover the vacant possession of the land to the plaintiff but
surprisingly, without mentioning in the decree the relief of recovery of
possession, the trial Court only passed a decree of permanent injunction
though permanent injunction should have been consequential to recovery of
possession. There is a clear error in the decree whereby the trial has skipped
to record in the decree the recovery of possession though in the judgment the
trial court categorically arrived at a finding that the defendant has encroached
upon the land and the plaintiff is entitled to decree of recovery of possession.
6. When the petitioner-plaintiff submitted objection to the said decree
though captioned under Section 152 the trial Court held that such objections
are not maintainable under section 152. Irrespective of the position that once
the decree had not been finally signed then whether objections under Section
152 were maintainable or not, but once the trial Court had been pointed out
with the position that despite noting in the judgment that the petitioner is
entitled to recovery of possession, then in the decree recovery of possession
was not mentioned, then the trial Court should have woken up to this
anomaly and it was not required of the trial Court to have mechanically
signed the decree by holding that Section 152 CPC is not made out. The
error in the decree was being pointed out and even if the trial court came to
conclusion that the application is wrongly captioned but if the objection was
there and there was error in the decree then the trial Court was under
obligation to correct the error in the decree before it being finally signed. The
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trial Court summarily scuttled the objection holding that Section 152 is not

made out and then went ahead to sign the decree.

7. Now as the decree has been finally signed, therefore the objections
under section 152 CPC would indeed be maintainable.

8. Therefore the trial court 1s directed to pass a specific order under
section 152 CPC and ensure that the decree should be in accordance with the
judgement and not contrary to the judgement.

9. Let the trial Court pass appropriate orders within 30 days, petition is

disposed off.

(VIVEK JAIN)
JUDGE

nks
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