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1. Heard Sri Alok Kumar Yadav, learned counsel for the petitioner, Sri
Gireesh Chandra Tiwari, learned Standing Counsel for the State

respondents and perused the record.

2. This writ petition has been filed on behalf of petitioner for quashing
of impugned order dated 20.7.2023 passed by respondent no.2, by which
representation of petitioner claiming his professional fees was rejected as
well as for payment of Rs.4,12,275/- along with 18% interest as
professional fees for the cases wherein the petitioner represented Gaon

Sabha of District Jaunpur.

3. The brief facts of the case are that the petitioner is a practising
advocate before this Court since 2004. The petitioner was
engaged/appointed as panel advocate to conduct the cases filed against the
Gaon Sabha vide order dated 16.5.2013. The petitioner was authorized to
receive notices and conduct the cases on behalf of Gaon Sabhas of
Varanasi Division. The Varanasi Division includes districts Varanasi,
Ghazipur, Jaunpur and Chandauli. The petitioner had worked with utmost
sincerity and honesty. Unfortunately, the petitioner was removed from
panel of Gaon Sabha on 27.12.2019. The petitioner raised his professional
bills for the cases in which he represented the Gaon Sabha. The bills



pertains to Gaon Sabhas of District Ghazipur were cleared by the District
Magistrate, Ghazipur after due verification and transferred Rs.3,55,350/-
in the bank account of petitioner. Similarly the bills pertains to Gaon
Sabhas of District Varanasi were also paid to the petitioner. Almost the
bills of Gaon Sabhas of District Chandauli were paid and few bills remain
unpaid and petitioner has been assured by the competent authority for
payment of the same. So far as the District Jaunpur is concerned, in spite
of repeated request the outstanding bills were not cleared by the
respondent no.2. The petitioner had filed Writ-C No.34606 of 2021 which
was disposed of by the Division Bench of this Court on 4.3.2022 directing
the authorities concerned to consider the grievance of the petitioner. In
spite of order dated 4.3.2022 no heed was paid by respondent no.2, then
the petitioner had filed Civil Misc. Contempt Application No0.3974 of
2022. After filing contempt petition, the respondent no.2 has passed the
order on 15.10.2022 rejecting the claim of the petitioner merely on the
ground that bills from SI. No.1 to 39 are relates to fair price shop, enquiry
against Pradhan, Lohia Awas, Gramin Awas, misappropriation of
government funds, Anganbadi stipend, ration card and they are not relates
to Gaon Sabha. The petitioner again approached to this Court by filing
Writ-C No.35750 of 2022 and Division Bench of this Court while
dismissing the writ petition vide order dated 21.2.2023 permitted the
petitioner to approach the respondent no.2 for his grievances. The
petitioner again approached to respondent no.2 by filing detailed
representation on 6.3.2023 which was again dismissed by respondent no.2
by the impugned order dated 20.7.2023 relying his earlier order dated
15.10.2022.

4. It is submitted by learned counsel for the petitioner that the
petitioner was appointed as panel advocate to conduct the cases on behalf
of Gaon Sabha of Varanasi Division. The petitioner appeared in all the
cases in which the Gaon Sabha of District Jaunpur was a party and notices

were served to the petitioner. The petitioner did his professional work
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with sincerity and with due diligence and assisted the Hon’ble Court in

those matters.

5. It is further submitted that as per engagement/appointment letter,
the petitioner was authorized to receive notices in all the cases in which
the Gaon Sabha was impleaded as a party and also represent Gaon Sabha
before the Hon’ble Court and as such is entitled for professional fees, as
per norms. More so, the payment of professional fees relates to Gaon
Sabhas of districts Varanasi, Ghazipur and Chandauli have already been
paid by the authorities without raising any objection but his rightful claim
has been arbitrarily denied by the respondent no.2. Lastly, it is submitted
that from the perusal of impugned orders there is no allegation for non-
appearance or not conducting the cases in proper manner have been
levelled against the petitioner. The rightful claim was denied merely on
the ground that in some of the cases the Gaon Sabha was not a contesting

party and that matters were not related to Gaon Sabha directly.

6. On the other hand, learned counsel appearing on behalf of State
submits that the claim of the petitioner has been sympathetically
considered by the respondent no.2 and after it was found that the matters
related to fair price shop, Lohia Awas, Prime Minister Awas, proceedings
against Pradhan, family register, Aangabadi stipend and ration card were
not related to Gaon Sabha and Gaon Sabha was impleaded as proforma
party only and as such the petitioner was not entitled for any payment in

the aforesaid matters.

7. Considered the submissions of learned counsel for the parties and

perused the record.

8.  From the bare perusal of engagement/appointment order dated
16.5.2023, it is apparent that the petitioner was appointed/engaged for
Varanasi Division to appear on behalf of Gaon Sabha. The petitioner was
authorized to receive notices and to appear on behalf of Gaon Sabha of

Varanasi Division for all matters. The Varanasi Division includes districts
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Varanasi, Ghazipur, Janpur and Chandauli. The relevant extract of

engagement letter dated 16.5.2013 is reproduced hereunder:-

SRt fawrd AEARY HET-2180(2)/1-2-2009-10-3 (34)/93, f&AT® 02
TR, 2009 BT FAHHT PRI U AR FET-1505/1-2-2013-10-3 (34)/93
{7 16 58 2013 o %9 H G351 I8 e BT (e 31T & Hlo I& IRITeTd SAlETEIE
| AGTSH 99 oGS P THE TR F AT 89 arel Mg T91 & a+ff gaeAi (Re
Irfaeprent / rdielt anfe) & Mg TYT g 3T &Y IR § Hlo IR § SURd 8-
3R Wt a2 rfSramhran & Aey AR SR &7 JeaRT faha ST &:

HoFo SNfRIGTRI (TG ) BT AT rrafed
qUge

1 it Ager AR A HERAR
2 GIEESEGIN ferge
3 st erica A8 CCIRIGE]
4 £ TN AR T TRTOTHT
5 IRGEICCICE) [EE2ICK]
6 #ff 1 PR AT PR
7 INCCIENINH EINEIS
8 £ 3T PAR AT BN
9 it T T U TS
10 st aFRe 8 el
11 it IR A1 g1 SIERS
12 it Ioter a1eg ™R3
13 Y 301 AR HlaRTd ENEIEIS
14 Y 3Ly AR fearaa SR
15 st 7y e, 3fefiTe
16 £ I PR Exal|
17 it 3TTeIE @™ EONICIC
18 it qIiReT Aehger @ TREYR

2- Ih JSThIaT gRT URd v TR <F N g T &b Tfd P I a8 ol
SRR
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PUAT Ih AT § 0 FRAE FHw ISR Pl ST IR BT
BT PN

TSI,

(frem &g sreifam)
I A

0. From bare perusal of engagement/appointment letter dated
16.5.2023, it is apparent that the petitioner was authorized to appear in all
the cases (writ petitions/appeals) in which Gaon Sabha was a party. It is
nowhere mentioned that petitioner was not required to appear in the cases
which relates to fair price shop, Lohia Awas, Prime Minister Awas,
proceedings against Pradhan, family register, Aangabadi stipend and

ration card.

10.  Since the petitioner was authorized to appear in all the cases where
the Gaon Sabhas of district Jaunpur was a party and the copy of the writ
petitions/appeals were served upon the petitioner and he appeared before
the Court and assisted the Hon’ble Court in all the matters, he is entitled

to receive professional fees.

11. Learned Standing Counsel has failed to point out any
communication served upon the petitioner that petitioner was not required
to appear on behalf of Gaon Sabha in the cases, which relates to fair price
shop, Lohia Awas, Prime Minister Awas, proceedings against Pradhan,
family register, Aangabadi stipend and ration card. Since the petitioner
was authorized to receive notices in all the matters where the Gaon Sabha
was a party and he appeared before the Court and assisted the Court, the
petitioner is entitled for professional fees. The action of respondent no.2
in denying the professional fees to the petitioner is arbitrary and malafide.
It may be noted that the professional fees for the district Varanasi,

Ghazipur and Chandauli have already been paid to the petitioner for all
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the cases in which he appeared on behalf of Gaon Sabha. In light of the
same, the impugned order dated 20.7.2023 is liable to be set aside.

12.  In view of above, the writ petition is allowed. The impugned order
dated 20.7.2023 is set-aside. The respondent no.2 District Magistrate,
Jaunpur is directed to re-consider the claim of the petitioner and pay the
outstanding professional fees to the petitioner for the cases, where notices
for Gaon Sabhas of District Jaunpur were served upon him and he

represented the Gaon Sabha before the Court.

13.  The writ petition is allowed accordingly.

Order Date :- 28.11.2024
Kpy

(Vipin Chandra Dixit, J.) (Shekhar B. Saraf, J.)
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