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MEDHA PATKAR
618973/2016
500 IPC

20.05.2010

V K Saxena,

President National Council of Civil
Liberties, 401, Vraj Avenue, C-2,
Swastik Soceity, Navrangpura,
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20.04.2006

Medha Patkar,
D/o Sh, Vasant Khalolkar,

R/o C/O Narmada Bachao Andolan,

Nawalpura, Badwani, Madhya
Pradesh-451551 .
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COMPLAINT IN BRIEF

isnal
tiona

ly Na

jon name
nization _
as the President of an orga
lainant w
1. The comp

istered
ich is a regis
" which is
C “NCCL") i
Liberties (herein after referred as s e
il of Civil Libe ' sk
B id NCCL is also a recognized Non G m O
i t. The sai
charitable trust. T

[0}
( )

Pvt.

o su(s)

lithic P

inst mono

of national importance agai d as a President of

: ken issues S

i d State Governments. As an indi in Gujarat and
i ntral an oW

e o keen to see water of Narma

NCCL, comp

. . h

was driest.

; r namely Nirnay

mplainant was called by India TV anCh(-) a programme
e i t one Mr. Rajat Sharma was planning -
Kapoor and was informed Thaactivmes of “Narmada Bachao Andolan”. Complaina
called “Breaking News"” onstthzn 20.04.2006 at 09:00 PM. In the said progra’:::
participated in the telecaxena naam ke ek admi ne kuch salon pahlc.e mere
accused stated “V. K. Sa Bl R patrgkar hai unko malym
" akhbaron me adha-2 page ne unke khilaf, delhi ke ek court me badnami kq g dawa
hoga. 2000 ke saal me ”:‘;ha hai. Lekin V. K. Saxena ne baat ki Nationa council of
lagaye hai jo abhi tak C”:he mile sardar sarovar se sambhandit gy ke Contracts,
civil I/bemes ki lekin u

V K SAXENA VS. MEDHA PATKAR Rag Qo

15

RAGHAV bvgu"\m{ “\’anud
Page No.g of g9

Zh(l 1.24
908 4o,



Samne kisi bhi waqt prove karne ke liye tayar hun”.

3. The complainant issued notice dated 29.04.2006 asking the accused 10

provide true copy of the said CD of which the accused claimed to be in possession
and to substantiate the existence of truth in her averments, allegations and
aspersions casted by her through above noted utterance in the above said
programme. The said notice was served on 05.05.2006 but no response was
received. As the complainant was defamed by such utterances, he filed the present

complaint case against the accused.

DATES & PROCEEDINGS BEFORE THE COURT

4. On 20.05.2010 the present complaint was received by Ld. CMM, Delhi from
the court of Ld. CMM Ahmedabad pursuant to the order of Hon'ble Supreme Court
dated 05.02.2010. Notice under section 251 Gr.P.C was framed on the accused on

09/07/2018 in which the she pleaded not guilty and claimed trial.

FACTS IN ISSUE

5 From the allegations of the complainant following facts °merge as factg
. S in
issue:- ; :
Fact in issue no. 1: That the accused while being a Panelist in ap,
telecasted by IndiaTV on 20.04.2006 spoke and uttereq that
naam ke ek aadmi ne kuch saalon pehle akhbaro mein hama

interview
'® khilaf aadhg
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aadha .
Panne ke vigyapan diey thay purane patrakaar hain UK maloom

hoga” i ka

and “2000 saal mein unke khilaf hamne delhi ke court mein padnam

dav ¥ .
N 2 lagaya hai jo abhi tak chal raha hai. Lekin V. K. Saxena ne naam iy2

ational Gouncil of Civil Liberties ka aur unhe contracts mile gardar Sarovar
ske

'9am se Civil ke civil contracts mile sardar Sarovar ke sambandhit. Main |

baad CD lekar aapke samne kabhi bhi sabit kame ke fiye tayyar 1o

Fact in issue no. 2: The accused by speaking as such made/published "

imputation concerning the complainant.

Fact in issue no. 3: That accused intended to harm or knew or had reason to

believe that such imputation will harm the reputation of complainant.

EVIDENCE OF COMPLAINANT/CW1

6. Complainant/CW1 deposed that he is the founder president of National

Council for Civil Liberties (NCCL), an NGO which was founded by CW1 in 1991. It is

a registered institution under the Societies Registration Act as well as Public Trust

Act. It is also recognized by the Ministry of Law and Justice, Department of Company

Affairs, Government of India. NCCL is a multi dimensional social organization working
for consumer protection, water conservation and Environmental protection etc, NCCL
has taken in the past various issues of national importance and createq awareness

water conservation, environment protection, consumer Protection etc
. and

aboutthe
ht cases against PSUS, private companies, individual etc.
foug RAGH INES, iy sgnng
SHARMa it
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s an
i ; that he, a
In his eXamination i, chief the complainant further stated

in
rmada flow
ual and as 5 President of NCCL, is keen to see the water of Na
Gujar

ion Of Gujar
at and Rajasthan, NCCL hag adopted villages in the Bhall regi
whic

He
is dri - rve water.
h'is driest ang Undertook the work of pongs deepening to conse

furth

. illage Industries
er deposed that he was the Chairman of Khadi and Villag

: ndertaken by
Commission, Government of India. The booklet showing the work u

NCCL is already on récord which is Ex.CW-1/A.

.04.2006,
8. In his examination in chief, the complainant further stated that on 20.0

: i that
he was called by India TV anchor namely Nirnay Kapoor and he informed CW1

Mr. Rajat Sharma is planning a programme called “Breaking News” on the activities
of “Narmada Bachag Andolan” and CW1 was requested to participate in the said

programme as a panelist. Thus, programme was live telecasteq On 20.04.2006 at

9.00 p.m. Besides CW1, accused was also a panelist in that Programme,

9 In his examination in chief, the complainant further Stated that
mme, several criminal and illegal activities of Narmada Bachag An
progra '

d sed and shown. During the programme, Mr. Rajat Sharma showe
iscus

d a videg to
W1 in which the accused was saying “V. K. Saxena Naam ge ek a
CW1 i

dmi pe kuch
-2 page ke Vigyapan diye thai

000 ke saal me Mene Unke khil
; malum hoga. 2 ilaf, degp:
, patrakar hai unko b
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lon pahle mere khilaf akhbaron me adha
sa

A
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me badnami ka a dawa lagaya hai jo abhi tak chal raha hai. Lekin V. K. 5ax€N4 e
baat ki National council of ciyi liberties ki lekin unhe mile sardar sarovar ¢
Sambhandit civil ke contracts, sardar sarovar se sambhandit civil ke contracts
(repeated). Mai CD Jekar ap sabke samne kisi bhi wagt prove karne ke liye tayar
hun’. CW1 immediately, in the same programme denied these allegations and said
that he never received any civil o any other contract from Sardar Sarovar project and
he also said that this is a defamatory statement and he will file a case against the

accused for using this platform against CW1. Statement of accused was defamatory

per-se issued recklessly without any iota of evidence.

10.  In his examination in chief, the complainant further stated that on 29.04.2006
through his Advocate Sh. T. S. Nanawati, he sent a legal notice to the accused which
is already Ex.CW-1/2 which was sent through registered post vide postal receipt
Ex.CW-1/3. In the said notice, CW1 requested the accused to provide the so-called
CD which the accused claimed to have in her possession about him getting civil
contracts from Sardar Sarovar. Till date, the accused have not provided any evidence
which she claimed in the India TV programme. The accused hag not replied tg that
notice also. CW1 further deposed that after not receiving any responge from the
accused, CW1 filed a criminal complaint against the accuseqd Which s EX.CW-1/4 o

59.06.2006. Complaint of CW1 was enquired into pursuant to the order of th
. . e

‘ . court,
-~ qeport was filed by the police Ex.CW-1/5 (colly running into 55 pages)
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11. i g
In his Ccross €Xamination, Complainant/CW1 stated:

i ’ ., is un
of Government of Gujarat. I8 L comsct hat the Sardar Sarovar Nigam LId

, t the
tihpin n booklet Ex.CW-1/A from point A to A, it is me""o;z(:amage
Yarat had contributed 60% of th f the job of deepen! )

0 ; 6 e cost of the jo a
gcgg; QICfCé u'ndertook In two villages of Bhavnagar District in April 2000. (Voltd. Thgt thc;rz (I)S%
the vt of Gujarat Gc?vernment for deepening of ponds; my NGO NCCL had contribute e h;
''96s had contributed 20%; the Gujarat Government contributed 60% which was give

the society f g ) rojects
continue d.y ormed by the villagers not to me). | do not remember till when these ProJ

The witness is shown copy of document of the complainant's profile which 1S now
57;0 :g-;;? z‘hllst lsrg;?[ 4 etl:th that this profile s available on the official website of K VI‘C.f rl;(t; ;S ?3;’/ fgf
That Dholers P le, I have worlfed till 2005 in the Bhaal region of Bhavnag?f dis " social

. -1101era port project was coming up in that region and JK Group has a policy of doing 50 o

activities in the area where the projects are coming). | was CEO of J K Group. When | joine
KVIC, | had left as Director of JK Group. | worked < Gl of 5 1 Group probably from 2005 to
20_70-‘ It is correct that in July 2004 NCCL and Ahmdabad Municipal Corporation launched
"MI?SIOn Endure”. It is incorrect to suggest that the project was of 105 crores. It is correct that the
project aimed at reducing dust in Ahmadabad city by paving the footpath.
Q. How much was the costs involved in the said project?

Question disallowed being irrelevant,

It is incorrect to suggest that Mission Endure was in fact a Rs.105 crores project.
It is correct that Ahmdabad Municipal Corporation was to initially contribute only 25% of this
amount but later it contributed 50% cost of the project. (Voltd. That the money has not come to
my pocket as it was a contributed project).
Q. Would you call paving roads/footpath, pond deepening and silt removal, a civil works
project?

It is correct that j

Question disallowed being irrelevant.

It is correct that Mr. Dilip Shah was an Executive Committee member of NCCL. |t
is correct that Arvind Parik was known to me through Dilip Shah as Arvind Parik was a close
friend of Dilip Shah. It is correct that Hiran Jaweri was employed with J K Cement. | do not
remember when he was employed and when he left. Hiran Jaweri was not directly my
subordinate. He was indirectly my subordinate.

The witness is shown document now Ex.CW-1/D2 which js English translation of
statement of Hiran Udanbhai Jaweri recorded t?;{ the police dated 01.10.200¢ file by me before
this court. The said statement of Hiran Jaweri is part of document Ex.CW-1/5 i.e. the inquir
conducted by the police in Gujarat language. ‘ . y

T It is incorrect to suggest that Hiran Jaweri was working with NceL from 1 999 4

RAGHAY byl signea

) RAGHAY
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filing of the present complaint.

The witness i ; It is correct
per this portion, NOOL hadls shown booklet Ex.CW-1/A from point B to B.

2001, conducted SSP dam study with Earth Center DT adun I

10 A wherein it iS

Earth center
That psite

that as
March,

The witness is shown the document Ex.CW-1/D1 from point A

mentioned that this stygd ;

o . v was conducted with Earth Center Hyderabad. (Voltd.
has office in Hyderabad also). | do not remember if this information was available on the we
of NCCL. No governm

l‘CI’QaA lization authorized me to conduct this study.
iS | . H 1 stud,
It is Incorrect to suggest that it is i//ega/ to conduct a satellite imaginé y

i dam
without government approval. It is incorrect to suggest that satellite image study O P

var
co_Uld not have been conducted unless it was commissioned and authorized by Sardar Sare
Nigam Ltd. (Voltd. That anyon

e can get such a study conducted on payment).
In the Ahmdabad studio, except me and Nirnay Kapoor, no one
except the staff. | cannot say if Nirnay Kapoor was on air. t on
It is correct that English translation of my verification statement (statemen
oath) recorded by Metropolitan Magistrate, Ahmdabad dated 29.06.2006 is on record. The same
is now exhibited as Ex.CW-1/D3. Similarly, English translation of my statement recorded by
police dated 09.09.2006 is on record. It is now Ex.CW-1/D4. These two statements in Gujarati
forms part of document Ex.CW-1/5. '

else was theré

It is incorrect to suggest that | have given different version of the incident at
different places. | have seen the entire video Ex.CW-1/6. | cannot say if my interview in this video
is of 10-11 minutes. | do not remember if my video starts at 17.26 minutes to 28.18 minutes. |
cannot say that accused Medha Patkar appears only for one minutes and 17 seconds in the
entire video. | cannot say that even this time comprises of only two clips of 14 seconds and 38
seconds which have been repeated twice in a video. It is correct that the interview was conducted
primarily PIL filed by me in the Supreme court against the accused at Narmada Bachao Andolan.
It is correct that | have not given any notice to India TV in this case. (Voltd. That since the
programme was of India TV, I did not give any notice). The footage in question was provided to
me by India TV. | cannot say if there is any document on record to show that the footage was
provided to me by India TV. It is wrong to suggest that | was not provided the footage by India
TV. It is correct that even in the police complaint Ex.CW-1/5, there is nothing to show that the
footage was authenticated by Indial TV. (Voltd. that that was the duty of the 10). It is incorrect to
suggest that the contents of the vnljeo footage Ex.CW—1/6 are highly manipulated ang cobbled
together by combining together c//pg from various sources. | cannot say whether the viq,
footage Ex.CW-1/6 containeq the entire programme bu{ the same was provided to mEiby 1 e'o
TV. | cannot say if there are time lapses that the lapses in the video at 4:52 to 4.5 Y India

5.26 to 5.28, 8.39 to 8.40, 8.51 to 8.52, 9.50 t0 9.53, 14.13 to 14.17, (Voltd. Thatf—;’ 5.02 to 5.05,

. d | cannot answer about these lapses, if 4 was Provideq
footage by India TV an . ,if any). | canng
;Zfee sec%nds of videos are blank and the videos are abrupt. | cannot say if ther;say that the first

. That | cannot comment on jt)
1 t several placed. (Voltd . .
the video a It is correct that as per EXCW-1/D1, in May 2007,

» [ went to .
~Award constituted by UN HABITAT FOR BEST PRACTICES . | do oy reme?#: al Internationg

are repetition ip,

er if this awg
/ V K SAXENA VS. MEDHA PATKAR RAGH budtanly
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ure
was for th 3
b Bt ree é/efar 200{3 or 2007. 'It IS wrong to suggest that neither | nor NCC’ ch awar was
eived this award either in the year 2006 or 2007. | cannot say if N0 S
. ; . RN : Cha,-rpersof.h
thh'tls ?tl// funct/onlng). It is wrong to suggest that since | became the K‘l/Jlﬁ pabitat pub/lC
ebsite of NCCL has not been functioning. It is wrong to suggest that as pPer 1 nor Mis sion
End 2 organizations of which neither | nor
n lure was a part. I do not have any knowledge whether in the yegr \he joint projeCt of
project from India namely Ahmdabad Slum Networking programme which was D Sathi won
the UN Habitat Dubai International Award. that
’ , i atabase
Q. I put to you by showing two documents of UN Habitat Best Practices D
Question disallowed being irrelevant. ) file. It is
. ; IC profile.
It is wrong to suggest that | have made false claim of my official KVIC p
UNDP, UNICEF. ’ . p
: ; seen in aclip
| do not remember but probably it was day time when the accused is
i i tioned in the said
clip in which accused was seen. | also cannot say if name of any reporh;r is ”n;eI; (11 TV programme
clip. | do not know whether the video clip of the accused played during the alleg
ire video of which the said clip formed a part. . '
g’t’,lf ‘i/tldcorrect that from the video clip of 38 seconds played during the programme which
text the statement was made by the accused: what was the said before or after the video by
con o
her and to which question she was giving reply?
i t there are several advertisements concerning Medha Patkar and
M oot 1S klet Ex.CW-1/A. | do not remember if these advertisements
i 2000 to July 2001. It is correct that
: s 30 times between November (
were PUfbt/;,shZ‘Z f:‘rt I,'::r,;};;s are half page and some are quarter page. It is correct that | have
some of the
X : blishing these advertisements. (Voltd. That our account
s are incurred in pu i ] : ccounts
how mlégtf; ;XPfalg;esoume of funding for publication of these advertisements s mentioned in
are auaied-
jots. The source of fundi Lo
ot tell name of any such patriots. The source of funding of NCCL js i public
i is mentioned in booklet Ex.CW-1/A. |
domain 85 ‘ties. No sourcé of fund is M - I cannot teyy name,
of ZZ‘Z/eZid organization who provided funds to NCCL from 2000 to 2006, S
VI i s tage EX C
; it petition filed by me before the Hon'p), .CW-1/g
d entirely On.WIL 722 o : e Supre
is on record,‘was basae/ based on writ petition but India TV has ajsq carrie Preme Court,

L nor Mission End
given in the year 2007. (Voltd. That copy of my certificate is already on the website of
records, the award was given to 1 i o act 0 nly one
Ahmdabad Municipal Corporation and two other organization named World Vision
neither you nor NCCL nor Mission Endure receive the award in 2006 and 2007 ?
wrong to suggest that | have never received any award or felicitation from UN Habitat, UNESCCO;
played during the programme. | cannot say if there was any day or time mentioned in the video
or India TV was part of a longer video or not. | never asked India TV for a complete footage of the
according to you is relevant and forms part of video footage Ex.CW-1/6, nowhere shows in what

Question disallowed being a matter of record.
Narmada Bachao Andolan in boo
: i hese advertisements. | do not rememper

questioned the funding of NBA and accused in some of t
pooklet Ex.CW- 1/A. It is correct that some of the advertisements mention “Space dona ford by

atriot”. 1 canno: registered organization and we submit our audited balance sheet to the
of any indi 1t is wrong 10 suggest that the programme of India TV of which fo,

volid ) Wlatsisp /‘rrrtcorrect to suggest that | am deposing falsely, 1t is d out thejr own

' Correct th
g ) Rs.5000/- was imposed on me at whi

investigation). " petiion, a cos! ©f by the Honpye Suprefr’;:e
. dismissing e

dlsm V K SAXENA VS. MEDHA PATKAR Pasix: RAG Eigifall .

\ip 16 .10 of 3
sk NOG1897920 100t 1 SHAIP&‘}[X Eﬁmﬁ’\"/‘ed
4 'A" £ 5:01:14‘ 05




Court. (Voltd, T} L
rT'::e thﬂ;ﬁ ewerg findings against the accused also). 72007 in wpP(C)
10.69/2006 of the Hor'ble Suercr . Cortifled copy of judgment dated 10.07.
Q. Is it correct that there eagupgeme P oiRwinigh.i2 o Ex.oW- 1D
Questions disall Are observations against this writ petition in para no.35° ents of the
i owed being a matter of record. Fi tions regarding cont
Juagment are disallowed, ord. Further, all question
This judgment was never challenged. in
: It is correct that I am currentl gfac‘fn rial for attacking Ms- Medha droot n
\?jg;;’;?gzsfjshram Ahmadabad in Apri 2(;/02 angdt have been charged unde;des ‘/a: t;IC;e
re. 341/506 IPC. It is correct that reference to the said case has not been ma the writ
P :ssent complaint case. I do not remember if the said case was referred to in
petition before the Hon'ble Supreme Court :

It is correct that Bhall re ién f r district in Gujara
command area. | cannot say if Sar darg Saro(z/aff/,\é;ig ;r’:'%: rgs onsible for development pf SiP
command area. | cannot say whether command area development include activities like
plantation, levelling, bunding, ground water recharging through various means such as pon
deepening.

It is incorrect to suggest that | and my organization NCCL have been ta'rget/ng the
accused and NBA since 2000. (Voltd. That we are exposing the activity of NBA). Itis lncorrec't to
suggest that the accused has been working tirelessly for the welfare of peoplg and just
rehabilitation of people who have been displaced by Sardar Sarovar Project. It is incorrect 10
suggest that | have built my so called reputation as a social activist by harassing, defaming and
by filing false case against Medha Patkar and filing motivated cases against public sector
companies. It is incorrect to suggest that no legal notice was ever served against the accused. It

is incorrect to suggest that | am deposing falsely.
The witness has pointed out that the word “went” at first page, in the first line of

second paragraph, be read as received. He further stated that the word “my” in second line of
second page should be deleted. He stated that he had deposed that he was unable to remember
the names of individuals and organization who provided funds to NCCL from 2000 to 2006
(objected by the Id. defence counsel). Lastly, he stated that he had referred to another judgment
of Hon'ble Supreme Court where there were adverse remarks against accused(objected by the

Id. defence counsel).”

/ disclosed

¢ comes under SSP

EVIDENCE OF CW2
12. CW2 deposed that he had given a statement dated 01.10.2006 to the 10 which
: ic
i Ex. CW2/1./GW2:hascseol the- Ex = CWID2: 6. the- exact: translation .o hi
is
/1. Statement of CW2 dated 01.10.2006 5 di
statement EX. CW. Nd its translation ;
IS true
AXENA VS. MEDHA P. ShGHAY gfﬁ?ﬁe“d
VKS : ATKAR SHARMA B

Pa
9e No.11 of 3¢ 15:01.95

+0530



and correct,

13. i
In his cross €Xamination, Cw2 stated:

“I am workj § . o ) or. | Was
working in NCCL from 1 ng with GLS University, Ahmedabad as an Administrative office

; , to
say that | was an voluntegesigagg around 2007-08. However, it was hgnora(y Sef‘{’cgj'rr; ::fﬁ; in
CW-1/D2, it is mentioned th £ UBOIoNbY ORNGLL dliing 1) P Isd signation of
field officer was given tq ther - o, Se7Ving as Field Ofticer at NCCL. Vol. The designaiot
employed with J K Wh? o valimesys as they had to represent NCCL & nbing fO;U'oin‘ed J
Cement in the year 195;; ICement s Junior Liason Offcer during 1999 19 2.007-0?/i/hijte cement
during that period. A 7- | @m not aware whether complainant was working ’”'J K nce around
1999, 1 1o toment -thasié;lr;7 said, | was not directly under him. | know complainant S’Zu ¢ cases,
TR el fave s'tated in CW1/D2 that in NCCL | used to follow up In co Ctor in
NCCL. My ol rﬁ 30 reading newspaper advertisements as well as computer Oper -

fasn ated 01.10.2006 was recorded at PS Navrangpura. | did not receive any
written summon, | was called by phone. In the India TV programmee Medha Patkar v'vas
responding to the questions asked by Anchor Rajat Sharma. | do not remember the exact time
period of conversation between the anchor and the accused. However, the programmee lasted
for 20-25 mins. The accused appear to be present in the studio. The complainant was present at
the programmee. | am not sure whether he was in the studio or not. However, both the accused
and the complainant were present live during the telecast. Vol. But not on the same screen. Yes
the programme was telecast at night after 10:30 PM. It is correct that in CW2/1 and CW1/D2 time
of the programmee is mentioned as 11:00 to 11:15 PM.
It is wrong to suggest that on the date alleged, no programme was telecast on
India TV or anywhere else where anchor Rajat Sharma interviewed, asked questions or-had any
discussion on live TV or pre recorded with the accused. As a volunteer of NCCL during this
period | used to dedicate approx 1 ¥z to 2 hours dqily in the field and max 2 hours in the office
during the week. There were some week's when | did not have to go to NCCL office at all. Vol. |
used to go to office only when | yvas rqulred there however, there mgst be only 2 or 3 weeks in a
year when | did not used to visit the office ‘o.f NCCL. I can not tell with .certainty as to how many
times and for how many hours | had visited the abovga stafed office during 20.04.2006 to
29.06.2006. No record used to be kegt of t/;\claCcCaLl/slrecelved in the above stateq office. | was
; ware about the sources of fundmg of CL. | was r?ot aware of all the projects of NC
neve s only aware of the project | was involved with. | do not rememper CL.
However, fwas petween NCCL and Earth Centre Dehradun in 2001. | am Whether | wag
involved in projegt f volunteers were maintained by NCCL. There m a;, ha not aware Whether
any register or g (;_ 4t the time of alleged incident. However, | can not g e been 1-2 fy time
employees at GG the sources of funding for even those projects of ay for certajn, | was
; '“nev_ef aware abOUt

. ; NC ; :
ly. | left olunteering from NCCL in December 2008 e ¢ gt: in which |

i, IﬁVO/Ved pefsona tement made b
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inant
omplal’
s . and the € ect 10
the accused. It is correct that | had continued to work/volunteer with NCCL o itis in C',,, s
for 2 vz years after the ,

alleged statement made by accused on 20'0{1'2?/73 org s |
working with NCCL due to problems | found Wlmcl_ for 2 2 earvince
at | would not have continued working with NC me time con
ment of the accused to be correct. Vol. | needed SO to d in
myself that | should discontinue the work with NCCL and Mr. Saxena ,dued o be invoeC,
made. So that | do not get involved in this. It is correct that | was Contlnuedut to ensuré o
various projects of NCCL during this 2 Y year period. Vol. It was,my this 2 72 ' ear P% no
completion of these projects. | did not come across any ev/dence. during of My role. | was
regarding the statement allegedly made by the accused. Vol. As it was ns for NCCL. dia
assigned to prosecute the present complaint. | was only handling Other,c.a se rogram e
It is incorrect to suggest that I have not seen any fe/eV’S'on'p/ncorre
TV on 20.04.2006. It is incorrect to suggest that | am deposing falsely. It IS
that I am deposing at the behest of the complainant.”

suggest that | stopped
incorrect to suggest th
believed alleged state

EVIDENCE OF CW3

ination i iof stated that he
14.  CW3 Sh. Arvind Mangal Das Parikh, in his examination in chief,

" i 3 was called by
know complainant through his friend Sh. Dilip Shah since 2001. CW

nP ng P i i m i nen Uify. He
the police officer i S Navra g rura for recordlng of his statement in a q
i s Mark A.
had given his statement on 01.10.2006 is on record and same is Marked a
I i i m rk B.
ranslation of the same which is duly notarized is on record and marked as Ma

When CW3 came in the common circle of V K Saxena through Dilip Shah, he came
en

to know that complainant used to run an NGO.

W3, further deposed in his examination in chief that on 20.04.2006 at about
15. CW3, 1u

. India TV wherein Anchor Rajat Sharma
M went to his house and saw .
09:00 PM he wen

‘ Breaking news wherein the anchor had ask d
. n the name of eC-d
holding & show |

i n tO Med t a

Digitally signeq
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was talking about the complainant while taking the name of complainant that

complainant is running an NGO in the name of National Council Civil Liberty and

complainant gets tender in the construction of Dam at Narmada river.

16.  He further stated in his examination in chief that after seeing the clip he called

the complainant through mobile phone and complainant did not answer the call.
Therefore, he called multiple times, O, the next morning while CW3 was going to his
office, he visited the office of the complainant where he met the complainant and
asked him about the video clip that CW3 saw last night and also asked him as to

what was this all about. Thereafter, the complainant told CW3 that he had not taken

any tender from the said project. Thereafter, CW3 left for his office.

17.  He further stated in his examination in chief that allegations made by accused
in the above stated clip did not leave mind of CW3 and he kept on thinking about the
same. CW3 was talking about the above stated alleged act of the complainant of him
taking tenders in the above stated project and in his group ang the reputation of the

complainant gradually deteriorated.

18.  In his cross examination, CW3 stated:

“The statement given by me to the police on g7,
the statement voluntarij
n or threat. | had given "
- force, foce;,i;ZIamt in June 2006 by the complainant after taking
4 presen

10. 2006 was
i
I was "0t given y,
iy Made 4 itness n der
Consent. | hag tat dl‘h

.- ) V K SAXENA VS. MEDHA PATKAR
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ok fiel

Statement to 4, ' '
€ police o in showingd
accused on the g hew: n 01.10.2006 that anchor Rajat Sharma had played @ clip s

Witness js shown Mark B,

; Itis correct that it |
Ques: Dig You state this to the po/)g' nof S0 recorded in mark B. n friend

. 0
circle of which | am o€ In your statement dated 01.10.2006 that our comm i

apart w, ) ‘ , ing tender
e above stateq project Zs;?? ”;Z) 9 about allegation against the complainant of taki tggfadua/ly
deteriorated.

at in our group the reputation of complainan
Ans:  Yes.

Witness s shown mark B,

o It is correct that it is not so recorded, Vol. However it is recorded “we became

i T i & view lo defame V/ K Saxena, Ms. Medha Patkar has made faise allegations on
India TV news channel, Infact, Sh. V K Saxena or his institution has not obtained any contract or
sub contracf under Sardar Sarovar Yojna. Medha Patkar has made false allegations and be?ause
Of that to himself and the public residing in Inolia and out of India who are having interest in the
Institution of V K Saxena beame painful by hearing such news and to know such fact, by
telephoning repeatedly to Mr. V K Saxena and members of his institution, attempts were made for
Clarification in this regard and the workers of institution also became painful because of their
defamation and because of that Mr. V K Saxena has filed this written complaint before the
Hon'ble Court against Ms. Medha Patkar, President of Narmada Bachao Andolan.” (Objected to
by Ld. Defence Counsel)

It is correct that at the time of giving statement dated 01. 10.2006 that at the time
of recording we were sure that the allegations made by the accused were false. Vol. We did not
know whether the allegations against the complainant were true or false.

Witness is shown portion marked A to A1 on document mark B.

Ques: Is it correct that you have sta{ed in the above mention portion that you felt pain because
you knew V K Saxena and its instituthn for past 5-6 years but you knew that he had not received
any contract under Sardar Sarovar Yojna even though accused made these allegations ?

Ans: | do not exactly recall .the same however, since | felt bad therefore, | calleq Mr. v K Saxena
as his reputation was deteriorating. B ; .
Ques: Is it correct that you’ha,ve .?ta{ed f/n t e;soge énfn;;on portion that yoy felt
you knew V K Saxena and its institution for pa years but you knew that he ha

i though accused mag,
nder Sardar Sarovar Yojna even ade these allegat;
any contract u ounsel for accused submils that the question has . €gations ?

A ot been answereq as

4 ific. th

question was ng;,ﬁgg/{;s is correct. Witness is directed to again answer 3

rrect that you have stated In he above mention portiop fha u felt paj

Saxena and its institulion for past 5-6 years but yoy knew that ha b Pain becq, se

der Sardar Sarovar Yojna even though accused maqe these allegay Ot recejvey
ons

pain becayse
d not receiveq

Ques: Is it co
you knew V K
any contract un

- Yes. ; ment dated 01.10.2
Ans 4 | had signed the state 006 given to the Police 4

fter ream;
e ;
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Zig seer;, the entire show called Breaking News telecast on Indlia TV on 20.04.2006. Tod3Y | CZZ
el :/iyd ow long the programme was as it is 18 years. It is correct that complainant was atlhaf
uring the programme. I can not tell whether he was present at studio or not during

Z,:tel é/do not remember for how long the complainant was shown during the programm e'.,.?/;’
avle to recall the duration of clip of accused shown on the above said programme as A
long time. | called the complainant d. | called

; multiple time that night after the programme finishe
the complainant to seek an explanation from him andgnot to show my support. | do not know

whether compla/n":int offered any explanation regarding the contract during the show. .
P It is wrong to suggest that on 20.04.2006 | have not seen any prodra
reaking News on India TV which is marked Ex. CW1/6. It is wrong to suggest that the accuse:

has never stated that the complainant got tender in construction of dam at river Narmada. It IS
wrong to suggest that no clip wherein the accused stated so was telecast on 20.04.2006 on India
TV. Itis wrong to suggest that the reputation of the complainant did not deteriorate in my €yes or
in the eyes of my common friend circle as a result of any programme telecast on India TV on
20.04.2006. It is wrong to suggest that in the programme telecast Ex. CW1/6 nowhere anchor
Rajat Sharma asked accused any question. Vol. | do not know whether it was Rajat Sharma who
asked the question or the voice of some other anchor. However, there was question asked in the
show. I do not recall the question asked to the accused as it has been a long time. It is wrong to
suggest that in the programme telecast Ex. CW1/6 neither anchor Rajat Sharma nor any other
person is seen or heard asking accused any question. It is wrong to suggest that | am deposing
falsely. It is wrong to suggest that | am a coached witness. It is wrong to suggest that | am
deposing at the behest of the complainant.”

EVIDENCE OF CW4

19. CW4 in his examination in chief deposed that on 20.04.2006 he was working
with India TV and his designation was Special Correspondent. CW2 was aware about
the programme ‘Breaking News Telecasted’ at 9.00PM on 20.04.2006. The role of
CW4 in the programme Breaking News Telecasted at 9.00PM on 20.04.2006 was
that he had done a story on the activities on the ‘Narmada Bachag Andolan’ which
was aired in the said programme on the said date. CW4 further deposed that he

brought the pen drive/CD from the archive of India TV of Breaking News Telecasted

at 9.00PM on £0.04.2006 along with certificate U/s 65 B Indian Evidence Act. Toty
- Tota

103.39 minutes of the alleged programme, pen drive taken op, record, T
vt . he
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same is Ex, ow. o
W-4/A. The cortificate U/s 65 B Evidence Act is Ex.CWA/B:

20, > ‘ ,
0 CW4 further deposed in his ex¢ )

‘ he vid
amination in chief that after seeing t

your statements is s .

4Me as that of in Ex. CW-4/A. The reason for differen

duration of time of the Ex, .1/ ang Ex. GW-4/A according to CW4 is that while

ecording the earlier CD (Ex. CW-1/6) some portion of the News got repeated again

while recording or copying.

21. In his cross examination, CW4 stated:

“I have been working with India TV since year 2001. It is correct that India TV
started in 2004 but | have been working with the parent company i.e. Independent Media Pvt Ltd
since 2001. | had joined this correspondent. Special Correspondent is a grade higher than
correspondent. | cannot exactly say how many stories | must have done for the company in the
past 23 years, however, approximately | must have covered around thousands of stories.

The programme “Breaking news” was a three hours programme at the time of
incident. | have not placed on record any document regarding Mr. Saxena's request for footage of
the programme. Vol. | was not asked to bring.

I have not placed on record any document which shows that the complainant Mr.
Saxena was supplied with any footage by me or India TV in 2007,

It is correct that in Ex.CW4/A, there are two clips showing the accused which are
14 seconds and 38 to 40 seconds approximately. The complainant Mr. VK. Saxena never asked
for the unedited raw and complete footage of the accused's interview, nor was the same given to
him by me or India TV. Vol. He had only asked for telecast footage of the programme which was

i im.
g'ven to )Z) u were summoned vide order dated 01.04.2024 and were asked to produce ¢
ted 20.04.2006 alongwith programme having tota/ | ’ complete
record of telecast da have not produced th ength of 28 minutes any
55 seconds. | put it to you thal you have not produced the summonsg record before the court

have to say?
;Vhat dolt};:‘é orrect. | have brought whatever was available in the re

jed the Ex.CW4/A footage.

t on the day | copied t . |

Departmen It is correct that | am based in /}hmadabad since 1991, Archiye p,

ted in Noida whers T2 -Ch'annels He"’.'d Quarters are locateq Cpartment of the
it is correct that the Mini DV Tape in which Ex CWiars Wa:s N

aily sto,

cords of My channelg Archive

channel is loca
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he
ow. Alt
not even the day of telecast, Vol. We have a protoco/ 175/01 ida Head
”‘:V programme or news item is done at our cha”d”:end it across 10
) n n ;

Noida where the final editi s) generally Shoot the raw footages for a story @ ined by US

; ta )
i ng is done. Once the raw footages are sent, they aré rot 1% { version
Qr rema'm In our possession in any form and once the edged story is telecast, the telecas oriors in
is kept in archive and some of th Is / SUP

e raw footage, if the archive team or our Principa
Head Qu. g8, ol
arter feel that the raw footage could be of any use in future. they aré

Al telecast copies are archi for how 1ong .
; d, however, | do not know "greaking
retained by the channel. [ do n U, i mme of

. ot know hours progra d)
News” which was telecast on 20, whether the entire three vol. If somebody

04.2006 is avai ' channel or not -
has sought any footage for the legal reasir;st:aiﬁza;éigg‘l’;ylzspf with our Archive Dep?f{é;”fe”;ms
| signed the 65-B Certificate in Noida i.e. Ex.CW4/B. The said Certil mpetent
drafted by our Legal Team in my presence. It is incorrect to suggest that | am not the ;0 original
person to issue 65-B Certificate in regarding Ex.CW4/A as | was never in custody of the i y
footage (Mini DV Tape) nor did | retrieved or copy the same. Vol. When the footage Was
for presenting in the court, it was done in my presence.
I cannot comment whether the Mini DV Tape was ever tamp pred. orng

custody of Archive D 1 i one. p
y e Department. Vol. Technically tampering cannot be d dited, copied

never been in my custody,
Post production work of a
Quarter. We (Corresponde

t during

Q. Are you saying that once a video is stored in a Mini DV Tape, it cannot bé e
or reproduced with minor or major changes?
A. I cannot comment in this.

It is wrong to suggest that | was misleading the court when | said “Technically

tampering cannot be done”. .

If a copy was supplied to Mr. V.K. Saxena in 2006, it was given by Archrv‘e
Department located in Noida. Vol. The same was sent by Archive Department to us In
Ahmadabad whereupon the same was supplied to Mr. V.K. Saxena.

| do not have any documentary evidence to show that the Archive Department
sent the footage to me 2006.

In order to copy the Mini DV Tape to pendrive, Mini DV Player, Computer and a
Pendrive were used in the process of copying the document which I presented in the court.

Q. Is it correct to say that the Archive Department would have retained an identical copy of
the footage that was allegedly supplied to complainant Mr. Saxena in 2006 ?
A Yes, as per my information before coming to court, the Archive Department had retained

the identical copy of the foolage supplied to Mr. Saxena in 2006 but when | presented the
document Ex.CW4/A to the coL_lrt, / was shown tf'we copy M{th'll was supplied to the court by Mr.
Saxena and | found that th{sre is a difference of time duratloq in poth the copies. | was asked b.
the court to watch and clarify the reason. | saw both the copies in front of court anq | found thaj;
the initial few minutes of both the copies are rdznnc:fnl but some por.ﬁon in the copy which w.

supplied 10 the court by Mr. Saxena was repeated while copying that in 2008, so there was sor::

, 1 t to the best of my knowledge, th
. . ce in both the copies bu el age, the content : .
time differen 1t is correct that when | say * which was supplied to the coyrt bv;é"; rldgnncal.
ated while copying that in 2006" , it is a presumption. Again said, it js m‘ axena was
repe time repetition happen due lo eror. Y assessment

It s incorrect to suggest that this is pure speculation and guess y, k
OrK on m
Y part

‘pecause some
PRI TN,
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lan
Bachao Ando.
was based syb, d\jK. Saxena before

stantiall it Deti ; i
the Honble Supreme -‘(’3 ggnwg; ﬁ;:hf:on which was filed by complainant Mr. “ 4 e hereby

It is incorrect to s

of ¢ ing i ,
ase pending in Hon'ble Supreme Court does not arise at all.

~ltis incorrect that | am deliberately misleading the court.
ig;e);u.r €s including annexure P-8 filed in the Hon'ble Supreme Court in a

Plainant were shown during telecast. Vol. I do not know remember from wh
documents were procured.

_ It is incorrect to suggest that the entire programme was motivated and meant to
malign the accused as she had recently undertaken a long hunger strike and the movement fqr
rehabilitation was gathering strength in Madhya Pradesh. It is incorrect to suggest that this
programme was planned in connivance with Mr. Saxena. | do not know whether the allegations
made against the accused in Ex.CW4/A have been held to be false by the Hon'ble Supreme
Court in its judgment dated 10.07.2007 in the aforementioned Writ Petition.

It is incorrect to suggest that the video clips of the accused contained in
Ex.CW4/A are doctored. It is incorrect to suggest that this is the reason why raw footage of her
entire interview has never been produced before the court. | cannot say how long her interview
was as | did not interviewed her. Vol. | have also only seen the sound bytes (video clips) which
were telecast during the programme. It is incorrect to suggest that | am deposing falsely.”

It is not correct that

bove Petition by the
ich source the

JUDGMENTS RELIED UPON BY LD. COUNSEL FOR COMPLAINANT

22.  Ld. Counsel for the complainant relied on following judgments i support of hig

case;
1) Sudama Bai vs. State of Madhya Pradesh, 2018 SCC Online M.p 904

Tulsi Ram Sahadu Suryavanshi & Ors vs. State of Maharashtra

s
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373,

3) Nusrat py
Aween vs. Statg of Jharkhand Crl.a No.458 of 2012

4

) Imran Khan @ Bunty Nurkha Path
S) Prabhy Dayal vs.
6) H

7)
8)

9) State of Himachal Pradesh vs. Raghubir Singh & Ors Crl. No. 2567 of 2024
10)

line 46
an vs, State of Maharashtra 2019 SCC 0N
State of Rajasthan (2018) SCC 127

ardeep S
deep Singh vs. State of Punjab & Ors 2015 SCC 92

PC Purshottama Raddiar vs. § Perumal 1972 (1) SCC 9

State of M.p. vS. Dharkole @ Govind Singh & Ors (2004) 13 SCC 308

Naseer Sikandar Shaikh vs. State vs, Maharashtra AIR 2005 SCC 2533
11) Mubarik Ali Ahmed vs. State of Bombay 1957 SCC Online SC 46

12) Tushar Hari Bhai Gondaliya vs. State of Gujarat 2014 SCC Online Guj 14394

JUDGMENTS RELIED UPON BY LD. COUNSEL FOR ACCUSED

23.  Ld. Counsel for the accused relied on following judgments in support of her
case,;

1) Kunhi Kanan vs. Kalliani 1972 SCC Online KER 98

2) Chaitan Charan Das vs. Raghunath Singh 1958 SCC onling Orj 48

3) John Manjooran vs. C.M. Stephen 1973 SCC Online KER 94

4) M P Narayan Pillai vs. Smt. T M Rukmini AIR 2013 KAR g1

5) Girish Kakkar vs. Dr. Dhanwanti ILR (1990) 2 DEL

Manjar Syed Khan vs. State of Maharashtra 2007 SGG 1

6) SAGHAY Rty sgoea
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7) Bal Ganga Dhar Tilak vs. Emperor AIR 1916 BOM 9
8) Shashi Jeng vs. Khadal Swain 2004 4 SCC 236

ine KER 487
9) Moosa vs. Jamon Pothan Purackkal 2005 SCC Online

FINDING ON FACTS IN ISSUE:
2 2NFACTS IN ISSUE

g articipated in a live
24. The complainant, in hig evidence, stated that he had p accused was also
telecast programme of India TV titled “Breaking News," Wherfa tI’]Seharm&l showed him
a panelist. He stated that during the programme, one Mr. Rajat Saxena naam ke ek
a video in which the accused, Medha Patkar, was saying, “V. K;jha aadha panne ke
aadmi ne kuch saalon pehle akhbaar mein hamare khilaaf afand 2000 saal mein
vishay diye thay; purane patrakaar hain, unko maloom hoga, -
ke khilaaf hamne Delhi ke court mein badnaami ka daawa lagay. e
u:a/ raha hai. Lekin V. K. Saxena ne naam liya National Council of Cn;// l”e o
c ’ . i sm
le Sardar Sarovar Nigam se; Civil ke civil contrac |
N unhekco:at:;sn:flrlefnein. Main iske baad CD lekar aapke saamne kabhi bhi sabit
sarovar e. jyaar hoon.” He further added that during the said programme, he
karne ke liye taly: t he had never received any civil or other contract from the
immediately stated t'hat and that he would fie a case against her for using this
Sardar Sarovar P'FOJ‘:/h“e the complainant initially stated as such, in the |ater part of
platform against .h'r;ief he clarified that he did not know if the accused wag Present
his‘?xa@?aﬁftmstudio in Ahmedabad or if she wag Participating through vide
’m the F"dié T \

\ -
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3d N
conferenci ylayed
encing. He further clarified that he was not aware whether the video P
the : o chief, the
Programme was a pre-recorded video. In his oxamination-in chiel,

: . ut the
complainant tendered the GD of the programme as Ex. CW1/6 and pointed ©

. in the

relevant portion from 20 minutes 50 seconds to 21 minutes 33 seconds I

footage.

; - ile
25. The issue herein is whether the accused made the statements noted above wh

being a panelist in the said show. To arrive at any finding, the testimony of the

complainant, the clarifications afforded by him, and the testimony of Mr. Nirnay

Kapoor, examined as CW4, are most crucial. Mr. Nimay Kapoor is the person stated

by the complainant to have been present with him in the Ahmedabad studio at the
relevant time, hence his importance. CW4, in his examination-in-chief, tendered a

copy of the original footage of the entire programme telecasted on the relevant date

and time.

26. A perusal of the evidence of CW1 and CW4 reveals that the contention between
the parties centres on whether the accused was a panelist in the said programme or

whether it was merely her video footage/clip that was played therein While th
' e

complainant initially stated in his chief examination that the accuseg was a paneli
elist

hat he did not know if she was a panelist, joj
he later stated t at . o t r
® pProgramme

h wdeo conferencing, of if her pre-recorded video wag played. In hi
S evidenc
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before thj .
S . - the
eour, he did not clearly state whether the accused was @ partucupaﬂt n

Show or Whether it wag merely her audio-video clip that was played. In EX. cw1/D4,
the Complainant made a contradictory statement wherein he stated that poth he and
the accuseq \ere present in Ahmedabad during the live programme. Due to such
continuous changes in his stance and the contradictions suffered, it remains doubtful
Whether the accuseq was a panelist.

27. The testimony of CW4, Mr. Niray Kapoor, is also of no consequence; as this

witness did not state in his evidence that the accused was present in the studio or
was a panelist and that she made the subject statements as such. Rather, in his
cross-examination, this witness admitted that in the video footage EX. CW4/A, there
were two clips of the accused—of 14 seconds and 38 to 40 seconds. This statement

of CW4 reinforces the suspicion that the accused was not a panelist in the show and

that only her audio-video footage was played therein.

28. The aspect of whether the accused was a panelist in the show and made the

subject statements is crucial, as the relevancy and admissibility of the footage of the

show—i.e., EX. CW1/6 and Ex. CW4/A—would differ in both situations: where the

accused, being 2 panelist, made the statement, and where her Pre-recorded videg

played in the show. Ex. CW1/6 is the CD of the entire programme telecasted b
y

was
7 idia TV, filed by the complainant and Ex. CW4/A'is the pen drive containing t
A dndias A e
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given in the IEA. Only this device can be the primary document for provi

footage of the enire Programme brought by GWa, Nirnay Kapoor, who had don® e
story on the activities of Narmada Bachao Andolan aired in the show. Both these
Video footages, although differing in duration, when played together, clearly show that
only the video-audio clip of the accused was played in the show by the channel,
which was seen by the complainant, a panelist, and to which he reacted. EX. cwi/e
and Ex. CW4/A make it clear that the accused was not a participant in the said show
and that only her Pre-recorded video was played by the channel. The footages

produced before this court are audio-video recordings that captured the entire

programme/show as telecasted.

29. An audio-video footage is a document, albeit an electronic one, as per the
definition of the term “document” in Section 3 of the Indian Evidence Act (hereinafter
referred to as “IEA”). This section provides that anything can be called a document if
it expresses or describes any matter or substance by letters, figures, marks, or any
other means. The term “document” includes an electronic record, and when produced

in court, it is called documentary evidence.

30. In the present case, the audio-video file in which the accused actually speaks
and the device that stores the audio-video data of the accused speaking as such, |
S

the only device that can be called a document in the strict terms of the definitj
on
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ed statements. The TV

COntentS .
—l.e., the
accused speaking and making the impugn
ely a mode of

pProgramm
€ or inte
rview that later plays that audio-video file is mer

g the first audio- -video

Subsequ
ent exhibiti

tion or republication. It is the device containin
n be called @

TECOrding

that origi
originally recorded the accused speaking that ca
Ex. cw1/6

“dOCUmen »
t" for provi
proving her speech. The footage of the TV programme:

t only for what it trul
act that a clip of the

and Ex. CW
3 4/A, c
an also be called a “document,” bu y records—

i.e., the edited
programme or telecast as a whole, including the f
/A cannot be called doc

s and, therefore,

accused was
pla ed. m
y Ex. CW1/6 and Ex. CW4 u ents

recording the .
accused originally speaking the impugned statement

are not relevant i
. for proving that the accused made the impugned statements. Only
e original device i ; .
ice in which the audio-video recording of the accused was recorded

while making the i
g the impugned statements is relevant for proving that fact. However

y

electronic document) has b
een tendered in the complai
plainant's evidence. Wh
. at has

been tendered is the foota
ge of the show with the cli
ip of the accused
played therein.

T .
his footage is relevant only for proving that the complainant
ant attended the

programme, that the clip of the accused was played, that he saw it
' it and reacted to i
o it,

d for proving other aspects recorded therein. All these fact
Cts are not in di
Ispute

herein. The dispute lies on the fact that whether accused
' ed made the i
Impugned

statements. It is the original audio video recording which
originally re

corded th

e

.—accused speaking impugned statements, which would pro
ve the dis
puted fact. T
. hlS
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document has not been tendered in the evidence.

31. Having said that, it must now be seen whether Ex. CW1/6 and EX- CWA4/A aré

uiring satisfaction of the

admissible, given they are electronic records req
requirements of Section 658 of the IEA. Ex. CW1/6 is the footage of the entiré show
tendered by the complainant in his examination-in-chief. He stated that this footage
was provided to him by India TV channel. However, no document was tendered t0

prove the same, nor did the complainant specify who from the channel supplied the

o certificate under Section 65B was tendered by

footage to him. Most importantly, n
e and is hereby

the complainant. Therefore, Ex. CW1/6 is inadmissible in evidenc

declared as such.

32. The only remaining audio-video footage is Ex. CW4/A, produced by CW4, Mr.

Nirnay Kapoor, who described himself as a Senior Associate Editor at India TV. He
stated that his role in the programme/show was that he had done a story on the

activities of “Narmada Bachao Andolan,” which was aired in that programme. This
witness stated in his cross-examination that Ex. CW4/A was available in the

rchive records. He added that the original mini DVD tape in which the

channel’'s a
otage was originally stored was never in his custody, not even on the day of

fo
tated that as correspondents, they generally shoot raw fOOtages for the

telecast. He s
y and send them to the Noida headquarters for final editing. He clarifieq that once
e, V K SAXENA VS. MEDHA PATKAR P ofmg{ﬁ\lg I}gﬁv g%?;ngéﬁﬁgned
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s (CW4
the footage g sent, ndents (

. i espo
It is not retained in the possession of the corresp

i t
w - in the subjec
as the correspondent at the relevant time for the story aired In

telecast
Show/ Programmey), ©

eps th

He further stated that the archive department keep )

lon ; riors at the
versionin the archives and some raw footages if the archive team Of supe

headquarters deem them useful.

33. These statements of Cw4 lay bare the facts that CW4 was the correspondent
Who did the story telecasted in the show, that he did not have physical possession of
the footage produced before the court, and that the footages shot for the story were
sent to the Noida headquarters of the channel. It must be kept in mind that although it
is not the complainant's case that the footage/clip of the accused played in the
show/programme was procured or shot while preparing the story for the said

programme, it is possible that the said footage was shot by someone while preparing

the story or otherwise. Be that as it may, neither the device recording the original

footage of the accused nor a copy thereof has been tendered in evidence.

34. Before proceeding further, it would be convenignt to set out the réquirement f
S0

Section 65B of the IEA, which are essential for making the footage Ex i
° 4/A

o il ' . As per Section 65B(2)
admissible in evidence and (4) of the IEA
, the followj
ng

4)

itions must be satisfied:
conditio “(2) The conditions referred to in g

ub sectj
computer output shall be the fo|lo ey

wing, name|(y ) in respecy of
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(@) the computer output containing the information Wwas

produced by the computer during the period over which i
computer was used regularly to store or process information
for the purposes of any activities regularly carried on over
that period by the person having lawful control over the use
of the computer;

(b) during the said period, information of the kind contained
In the electronic record or of the kind from which the
information so contained is derived was regularly fed into the
computer in the ordinary course of the said activities;

(c) throughout the material part of the said period, the
computer was operating properly or, if not, then in respect of
any period in which it was not operating properly or was oul
of operation during that part of the period, was not such as
to affect the electronic record or the accuracy of its contents;
and

(d) the information contained in the electronic record
reproduces or is derived from such information fed into the
computer in the ordinary course of the said activities.

(4) In any proceedings where it is desired to give a
statement in evidence by virtue of this section, a certificate
doing any of the following things, that is to say—
(a) identifying the electronic record containing the statement
and describing the manner in which it was produced;
(b) giving such particulars of any device involved in the
production of that electronic record as may be appropriate
for the purpose of showing that the electronic record was
produced by a computer;
(c) dealing with any of the matters to which the conditions
mentioned in sub-section (2) relate, and purporting to pe
signed by a person occupying a responsible official position
in relation to the operation of the relevant device or the
management of the (elevant activities  (whichever g
appropriate) shall be evidence of any matter stated in the
certificate; and for the purposes of this sub-section, jt shall
pe sufficient for a matter to be stated to the best of th
knowledge and belief of the person stating . RAGH ne
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is case, it is
in this ca

i . CW4/A; I

35. For the admissibility of any electronic evidence, i.e. Ex t. To satisfy theseé
are met.

€ssential that the conditions specified in Section 65B(2) IEA ting the particulars

ificate statl
conditions, Section 65B of the IEA provides that a certific

ition in
ible pOSI

ing a responsi

SPecified in clayses (@) to (c), issued by a person occupying

elevant
t of the r

: anagemen

relation to the Operation of the relevant device or the m

activities (

in the
. tated n
. what is S
Whichever g appropriate), shall be evidence of

in a responsible
certificate. What neegs to be emphasized is that only a “pe'rs: r;t:red the footage
Pasition in relation to the operation of the relevant device,” whic ent of the relevant
and produced the Copy, or a person responsible for the manage:liS ot very sonir
activities, can issue this certificate under Section 658 of the IEA. _ anagement
or responsible person but only the one responsible for the operation or m

i i ored the
is admittedly not the person having possession of the device that st
6. CW4 is a ‘ .
i or is he the head or other person having control over the archive
iginal footage, n '
origi kept the original device archived. He merely obtained a copy of the
t that ke
departmen

device and produced it in court, While the archive department g
from the ; ;
footage CW4 was a Senior Associate Editor based in Ahmedabag. It is
locate that the certificate filed by CW4 nowhere states that he OCCupies g
note
relevant to

’ osition in relation to the device, as requireq by Section 65B(4) Ofmtlh,e
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= 21 .. apacified
Therefore, ag the certificate filed by CW4 does not fulfill the criterida SP

under i ) iy, EX.
Section 65B(4) of the IEA, it is not in accordance to law and consequently

. l i A from
Y4/A, being Without a valid and legal certificate under Section 658 of the IEA

th oD .
© appropriate person, is inadmissible in evidence.

37. Regardless of the fact that Ex. CW1/6 and Ex. CW4/A are inadmissible 1N

evidence, —

it must be noted that even if these footages had been admissible,
would still not prove that the impugned statements were made by the accused, as the
original footage recording the accused speaking as such at the relevant time has not
been produced in court. Without such original footage or the device recording the
same being brought on record, the fact that the accused made the impugned
statements remains unproved. It is important to note that neither the reporter who
actually recorded the audio-video nor any person who had seen the accused making
the impugned statements has been examined as a witness. It is also crucial to note
that the clip played in the programme/show appears to be only a very short clipping
from an interview or press conference of the accused. To make any determination, it
is essential that entire video and audio of press conference is brought before the
court or some eye witness to that press conference/interview depose about the same.
Without examining the entire clip/footage of that interview, ng determination can be
e regarding the speech of the accused.
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38. - no.1+ that the

In View ,
of the evidence appraised above, the fact in 18

e Nos. 2

accused ) "
Made the 'Mpugned statements ed. Facts I ot

and 3 - remains unprov -
a L ma
= dependent On the existence of Fact in Issue NO-. 1, which iteeif re

Unproved, th remain

) also
erefore, no question arise regarding their proof and theY

Unproved. ‘

JUDGMENT

39. i .
't is hereby held tha complainant has failed to prove its casé beyans

reasonable doubt against the accused. Accused Medha Patkar is hereby acquitted

for the offence Punishable under Section 500 of the IPC.
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