IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT

THE HONOURABLE MR. JUSTICE P.V.KUNHIKRISHNAN

FRIDAY, THE 18™ DAY OF MARCH 2022 / 27TH PHALGUNA, 1943
WP(C) NO. 28021 OF 2021
PETITIONER/S:
NAIR SERVICE SOCIETY
REPRESENTED BY ITS GENERAL SECRETARY,
G.SUKUMARAN NAIR, N.S.S.HEAD OFFICE, PERUNNA,
CHANGANASSERY P.0., KOTTAYAM - 686 101.
BY ADVS.
R.T.PRADEEP
V.VIJULAL
M.BINDUDAS
K.C.HARISH
RESPONDENT/S:
1 THE STATE OF KERALA
REPRESENTED BY CHIEF SECRETARY, GOVERNMENT OF
KERALA, SECRETARIAT, THIRUVANANTHAPURAM - 695
001.
2 KERALA STATE COMMISSION FOR ECONOMICAL BACKWARD
CLASSES AMONG FORWARD COMMUNITIES, REPRESENTED
BY ITS REGISTRAR, MANJALIKULAM ROAD, SANTHI
NAGAR, PULIMOODU P.0., THIRUVANANTHAPURAM - 695
001.
ADDL.R3 SAMASTHA NAIR SAMAJAM (SNS), REP BY ITS GENERAL

SECRETARY, KALYANI BUILDINGS, PADANAYARKULANGARA
NORTH KARUNAGAPPALLY, KILLAM DISTRICT - 690 518

IS IMPLEADED AS PER ORDER DATED 18.03.2022 IN
IA NO.1 OF 2021.
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BY ADVS.
P.SREEKUMAR

R.SUNIL KUMAR
A.SALINI LAL

ARUN KRISHNA

ASWIN KUMAR M J
RENOY VINCENT

HELEN P.A.

ARUN ROY

SHAHIR SHOWKATH ALI

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR
ADMISSION ON 18.03.2022, THE COURT ON THE SAME DAY
DELIVERED THE FOLLOWING:
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P.VKUNHIKRISHNAN, J.
W.P,(C) No. 28021 of 2021
Dated this the 18" day of March, 2022

JUDGMENT

The above writ petition is filed mainly challenging
Exts.P4, P5 and P8 and to quash the decision taken to conduct

the sample survey.

2. When this writ petition came up for consideration on

13.12.2021, this Court passed the following order:

“This writ petition is filed with following prayers:

i. To issue a writ of certiorari or any other
appropriate writ order or direction calling upon
the records pertaining to Exhibits-P4, P5 and P8
and quash the decision taken to conduct sample
survey

ii. To issue a writ of mandamus or any other
appropriate writ order or direction to the
respondents to refrain from conducting sample
survey in pursuance to Exhibits-P4, P5 and P8.
iii. To issue a writ of mandamus or any other
appropriate writ order or direction to the
respondents to  conduct socio-economic
communal survey of the entire population of the
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State and to take census of all communities in
the State as mandated in recommendations
contained in clause 2(m) within such time fixed
by this Hon'ble Court.

iv. Such other reliefs which this Hon'ble Court
may deem fit and proper in the interest of
justice.

2. Admittedly there is a report by Justice K.Sasidharan

Nair Commission, which is accepted by the Government
as per Ext.P2 Government Order. Meanwhile Ext.P3
report was submitted by 2™ respondent Commission
headed by the Hon’ble Mr.  Justice A.V.
Ramakrishnapillai, which is the statutory commission.
One of the recommendations in Ext.P3 is mentioned in

Clause 2(m) of Chapter V, which is extracted hereunder:

"(ag)o)  TLLMUMMOT®  LRMAVoEU,  TVPAODTT @D
dlainllg) s UQRIWERW, @RAIMEOS  TVIMUCD]H
mAl@l]l,  qgaoymudlcll  DAUOWHEBRCL] UG
mddlalaie  &Hemes  @QYIOIESM®IM  TVIPalls,
LU B>, rLIQRID]H mudeqy MSTOH>.
@REOIONSIalo  @OM  af)ed  qLYBIVWERSHSWQo
20V AllAIEEM &EMOBOSeje MSODE. DHAI O6NFo
M2MITW®2I0) ad O B> Al 63 B> (BuoUENL®
BN YDA @D Il Qllidl oy dolle|s8s
aflaieswalosmilgpEO@IMEnM @ JR®  Walddw
@RATIADOYRIOEMATY & 2flaHMd GNOWNIWISSB®).)”

3. Grievance of the petitioner is that no such survey is
conducted even now, and now a sample survey is going
to be conducted by the Commission. It is conceded by
the Government Pleader and the Standing Counsel
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appearing for the Commission that the sample survey
now going to be conducted is nothing to do with the
recommendation mentioned in Clause 2(m) of Ext.P3
order. In such situation, according to me, there is no
need to look into that aspect now. But according to me,
when there is a recommendation in Ext.P3 to conduct a
comprehensive survey as evident by Clause 2(m) of
Ext.P3, the Government should take a specific stand on
those recommendations. Ext.P3 report was submitted in
February 2019.
4. The Government will take a decision in Ext.P3
recommendations, especially about Clause 2(m) of
Chapter V of that report and will submit an affidavit
before this Court on or before 31.01.2022.
Post on 31.01.2022.
Since it is submitted by the Government Pleader and the
Standing Counsel for the 2nd respondent that the
sample survey is noway connected to the
recommendations in Ext.P3 and the 10% reservation for
economically weaker sections, the sample survey can go
on.”

3. Thereafter, when the matter came up for

consideration on 31.01.2022, the learned Government Pleader
seeks time to file affidavit as directed by this Court on
13.12.2021. Again the matter came up for consideration on
22.02.2022. On that day the learned Government Pleader

submitted that the legislative assembly is in session and
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therefore, the Government would not able to take a decision and
the decision will be placed on record on or before 07.03.2022.
Again when the matter came up for consideration on

07.03.2022, the Government Pleader seeks further further time.

4.  Today, the Government Pleader made available the
order dated 13.03.2022 of the Government, which is extracted

hereunder:

om0

QOMIH6) Q@I 6EBRS| @D LIMNUOD B2V allamo @
DREBMN QNRINERUHS CAIMEIQSS QM CHOS TMVoMNIM
HNar@  (2016-19) al@d2dWo (1) (@8O0 VAR 2
dlegpdsleal euemuls 2(m) eal Wladdww Msajlenssmmo’
MoeNITWl 2] 6NIA0.CH08 6OANBHNS®IDIM al@dUdo (2)
@®d0o Madaflal A0RRDG qVALOIANOMW GlW@IMo
@RAIIHOEMOHRNT ErUaD.HHANBHHISD| @YUV |SI @M.

2) @iy’ ag.allooagey  oles@es  (2016-19)
@RALIGHODess @B HAlaU®D  (Od.ag)TV .M.
enfl.cil.agiad.adl) 2019 eanEIdIDI@  TLBLOIAIM’
madaflel dleapdglad  elemWls  2(M) (@00  BM®
NIl H-TVINIOBIE MBGQQo, af)Eld TVYBIVWOEDOMQo
=200 ©ldla]es cQQGTDG)CGG)%QdQDGTT)U WBlanBw  62IQGD.
@8QMVAWOO® QM TVINUODIE (J@rVMBIQo
dlaaileal e@mallal’ MIan.a10y0fe @I06Mo BB & 00 aH
(2016-19) WabAWD ELIY@MAVAl2] VAW MLITUCDHH
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MAeQIQo, RO «531«31_%@@ HCMaYMOIQo  TVABHIAIMY
Msaflensnmale).

3) dllenilejss sadlave® (2019-22) wlan@uro@mavdl.a)
30.09.2021 ear qv.9(cvowd) maud 3707/2021/eabe
(@00 LI B> 2] adlomideo M @BHE N
alewengloal  ZHlalom  MIA0LI0EEBWR  OWBeOSQSS
alaflw alaeeRW alSlesM@IMIV] 8@ muIMIlW qvdeal
MSOIM  MUALHIR @RMA®]  M@H W @mMD. RO
aOIMIld  MVBGAR  aldh®o, QM  &odloauedd (2016-19)
dlegpdsleal Wlandudiess elemlle: 2(M) (@JemNonss
MUAGQ, MSEMEMOANT @HAUWA|S M®A  qudaflmy’
OaVIHOTVYG NIQD.CHOB HOADCHOISTIDI@ A0BE] AN @D
621Q) B> QTR R a0 QHIDE TVALIBOM GI@BAIMo
@RI H66MOAMN 6NIaD.HOANGHIST] BRHOUUDIO]SITRMD.

4) TdHe8 DH0% v aldlerrdwlsl. FMMIS
Qlemesslod VINUODBHDIW]  allMIBee ML
QEINERWBS CAIMIQSE QM CHOB MVoMUNIM &R UM
(2016-19), 19.02.2019 @ qvadqllel Aleqpdsgleal euemusle
2(m) oal Wlad@wo MABOICOM EDEAPPEDTD  TVIMUDTD) >
mAl@l], el MIANaIQke ag)aBlal  BEMBSIOLISO
msaflanssanm®  quWlessalal  afM@Im@d  allomdla]
OO OOUIB:M0.”

5. In the above order, it is stated that because of the
financial conditional and Covid situation, the Government is not
in a position to implement clause 2(m) of the recommendation
in Ext.P3 report. When the Government says that because of

the financial situation, recommendation of a Commission
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cannot be accepted, this Court is not in a position to pass any
orders, invoking the powers under Article 226 of the

Constitution of India.

6. If the petitioner is aggrieved by the order dated
13.03.2022, the petitioner is free to challenge the same
separately, in accordance to law. But I make it clear that, the
petitioner is also free to approach the Government, after some
times, if there is any change of circumstances, with a request to
implement the recommendation in clause 2(m) of Ext.P3 report,
and in such situation, the Government will do the needful, in

accordance to law.

Therefore, this writ petition is disposed of recording the

order dated 13.12.2021. sd/-

P.VKUNHIKRISHNAN
JUDGE

das
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APPENDIX OF WP(C) 28021/2021

PETITIONER EXHIBITS

Exhibit P1 TRUE COPY OF RECOMMENDATIONS OF THE
COMMISSION AVAILABLE IN CHAPTER IV OF
THE REPORT.

Exhibit P2 TRUE COPY OF G.0.(MS) NO.1/2020 DATED

3/1/20620 BY WHICH THE RECOMMENDATIONS
OF THE DISTRICT JUDGE K.SASIDHARAN
NAIR COMMISSION ARE ACCEPTED BY THE
GOVERNMENT .

Exhibit P3 TRUE COPY OF RECOMMENDATIONS OF 2ND
RESPONDENT COMMISSION HEADED BY
JUSTICE A.V.RAMAKRISHNA PILLA IN
CHAPTER V OF ITS REPORT SUBMITTED TO
GOVERNMENT IN FEBRUARY 2019.

Exhibit P4 TRUE COPY OF G.O.(RT)
NO.3707/2021/G.AD. DATED 30/9/2021.

Exhibit P5 TRUE COPY OF QUESTIONNAIRE PREPARED BY
2ND RESPONDENT FOR CONDUCTING SAMPLE
SURVEY .

Exhibit P6 TRUE COPY OF REPRESENTATION DATED

27/11/2021 SUBMITTED TO 1ST RESPONDENT
BY PETITIONER.

Exhibit P7 TRUE COPY OF REPRESENTATION DATED
25/11/2021 SUBMITTED TO 2ND RESPONDENT
BY PETITIONER.

Exhibit P8 TRUE COPY OF E-MAIL REPLY DATED
29/11/2021 BY 2ND RESPONDENT.

RESPONDENT’S EXHIBITS

EXT.R3(A) TRUE COPY OF THE GUIDELINES FOR THE
SAMPLE SURVEY ISSUED BY THE SECOND
RESPONDENT

EXT.R2(A) TRUE COPY OF THE PROCEEDINGS DATED NIL

EXT.R2(B) TRUE COPY OF THE GUIDELINES ISSUED FOR

THE SELECTION OF THE FAMILIES TO BE
SURVEYED
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EXT.R2(C) TRUE COPY OF THE GOVERNMENT ORDER
GO(RT) NO.4278/2021/GAD DATED
08.11.2021



