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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION (L) NO. 20227 OF 2023 

Mr Mayur Khandeparkar
Ms Pooja Yadav
Mr Girish S Godbole, Senior Advocate

CORAM G.S. Patel &
Kamal Khata, JJ.

DATED: 27th October 2023
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“17. Recovery  of  possession  for  repairs

and re-entry—

11
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(3) If,  after  the  tenant  has  delivered

possession on or before the date specified in

the decree, the landlord fails to commence

the work of repairs within one month of the

specified date or fails to complete the work

within  a  reasonable  time  or  having

completed the work fails to place the tenant

in occupation of the premises in accordance

with subsection (2) the court may, on the
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application of  the tenant made within one

year  of  the  specified  date,  order  the

landlord to place him in occupation of the

premises or part thereof on the terms and

conditions existing on the date of passing of

the decree for eviction and on such order

being  made,  the  landlord  and  any  person

who may be in occupation shall give vacant

possession to the tenant of the premises or

part thereof.

(4) Any landlord who, when the tenant

has  vacated  by  the  date  specified  in  the

decree,  without  reasonable  excuse  fails  to

commence  the  work  of  repairs  and  any

landlord or other person in occupation of

the premises who fails to comply with the

order made by the court under sub-section

(3),  shall,  on  conviction,  be  punishable

with imprisonment for  a  term which may

extend to three months or with fine which

may extend to one thousand rupees or with

both.
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499. In default  of  owner  the occupier  of

any  premises  may  execute  required  work

and recover expenses from the owner.—

(2) The occupier or occupiers interested

in such work may seek the approval of the

Commissioner  for  executing  such  work.

The Commissioner shall grant the approval

unless other measures are taken by him to

execute the said work. While granting the

approval  the  Commissioner  shall  specify

the nature of the work. Upon such approval

being  granted,  the  occupiers  shall  be

entitled  to  execute  the  said  work  and the

expenses incurred for such work shall  for

all purposes be binding on the owner. The

occupiers  shall  also  be  entitled  to  deduct

amount of expenses incurred for such work

from  the  rent  which  from  time  to  time

become  due  by  them  to  the  owner  or

otherwise recover such amount from them:
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(3) If  the owner  fails  to  commence the

reconstruction  of  the  building  which  is

pulled  down  in  pursuance  of  section  489

read with section 354, within the period of

one year from the date  of  demolition,  the

tenants  shall  be  entitled  to  form  an

association or society and take appropriate

steps for reconstruction of the building.

(4) The owner of the building, which is

pulled  down  in  pursuance  of  section  489

read  with  section  354,  shall  complete  the

reconstruction  or  redevelopment  within  a

period  of  three  years  from  the  date  of

demolition  of  such  building  or  such

extended period as may be granted by the

authority specified by the Government, by

notification in the  Official  Gazette.  If  the

owner fails to complete the reconstruction

or  redevelopment  within  the  said  period,

then the tenants shall be entitled to form an

association or society and take appropriate

steps for reconstruction of such building.
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(6) The  right  of  reconstruction  to  the

tenants under sub-section (3)  or  (4)  shall

only be for reconstruction to the extent of

the  area  of  demolished  building.  The

ownership  rights  and  title  to  the  land

including  reconstructed  or  redeveloped

building shall continue to remain with the

owner  and the  status  of  the  tenants  shall

remain as tenants only

Explanation  III.—For  the  purposes

of this section, “the tenant” shall have the

same  meaning  as  assigned  to  it  in  clause
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(15) of  section 7 of  the Maharashtra Rent

Control Act, 1999.”

354. Removal  of  structures,  etc.,  which

are in ruins or likely to fall.—
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(5) The action taken under this section

shall  not  affect  the  inter-se  rights  of  the
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owners or  tenants  or  occupiers,  including

right of re-occupation in any manner.

Explanation.—For  the  purposes  of  this

section,  “the tenant” shall  have the same

meaning as assigned to it in clause (15) of

section 7 of the Maharashtra Rent Control

Act, 1999.
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(Kamal Khata, J)  (G. S. Patel, J) 
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