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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT

JODHPUR
D.B. Criminal Writ Petition No. 366/2021

Bhawani Singh S/o Sh. Mahaveer Singh, Aged About 29 Years, At
Present Lodged In Open Air Camp, Sanganer Jaipur Through His
Brother Sh. Kishor Singh S/o Sh. Mahaveer Singh, B/c Rajput,
Aged About 28, R/o Jandwa, P.s. Ratangarh, Dist. Churu.

----Petitioner

Versus

te, Home Dept. Jaipur.
T?d-‘_g District Collector, Churu.
uperintendent, Central Jail, Jaipur.
----Respondents
N -FdPP tioner(s) :  Mr. Kaluram Bhati
For Respondent(s) : - Mr. Farzand Ali, G.A.-cum-A.A.G., with

Mr. Abhishek Purohit

HON'BLE MR. JUSTICE SANDEEP MEHTA
HON'BLE MR. JUSTICE MANOJ KUMAR GARG

Order

26/07/2021

The instant parole writ petition has been filed by the
convict-petitioner Bhawani Singh S/o Mahaveer Singh assailing the
adverse recommendations dated 23.04.2021 drawn by the District
Parole Advisory Committee, Churu in its meeting dated
20.04.2021, whereby the application for second parole filed by the
petitioner was dismissed. It is relevant to mention here that the
fact regarding the convict petitioner having availed first parole of
20 days satisfactorily is admitted. It is also admitted that the
petitioner is in custody for the last more than 9 years. It is
relevant to mention here that the District Parole Advisory

Committee, Churu rejected the parole application of the convict-
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petitioner on the premise that 3 accused, namely, Bhawani Singh,

the petitioner herein, Vijay Singh @ Birju Singh and Kaptan Singh,
all of whom are residents of the same village, had been convicted
in the same case. If all 3 were released on parole simultaneously,
it could give wrong message in the society. Citing this reason, the

District Parole Advisory Committee rejected the parole application

e
%Eﬁfﬁand Aﬁy learned G.A.-cum-A.A.G., to submit explanation of the

of the convict-petitioner keeping in view of the
Ctions given by this court in the case of Smt. Indra Kanwar
Vs. State of Rajasthan & Ors. [D.B. Criminal Writ
No.17/2019 decided on 12.02.2019]. In furtherance thereof,
the requisite explanation has been filed. All that is mentioned in
this explanation is that because 3 accused persons hailing from
the same village were convicts in this case, a conscious decision
was taken not to release them simultaneously and two co-
convicts, namely, Vijay Singh and Kaptan Singh, were granted
parole.

Suffice it to say that the reason mentioned in this
explanation and the adverse parole recommendations is absolutely
perfunctory and unacceptable. Even if for a moment, it is believed
that there is some rationality behind this reason, then the District
Parole Advisory Committee should not have outrightly rejected the
parole application of the convict-petitioner and it could have been
directed that the convict-petitioner would be released on parole
after the 2 co-convicts availed parole facility and surrendered back

in the prison. In the alternative, the parole application of the
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convict-petitioner could be kept pending till such date. By

rejecting the parole application in such a mechanical fashion, the
parole advisory committee has significantly delayed the right of
the petitioner to be considered for release on parole. More than 3
months have passed since the parole application of the convict-
petitioner was rejected. It is expected that by this time, the 2 co-
iets must have availed the parole facility and would have

A

-- back in the prison. If at all there was any justification

In this regard, it would be fruitful to reproduce the
circular dated 20.02.2019 issued by the State Government
governing a situation, where a convict has availed a parole facility
satisfactorily and in such a situation what should be the approach
of the parole committees while considering the subsequent

parole:-

"I & FAE BRE[E! 4 g sfvsd diedl &1 <1 oo [
Refior o7 Ria f7M, 1958 @ SR R ue™ faar Smar 2
g @ ol d Feg ded @ a ueAr um @ RaRor |
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STy 9 Afts aifiael & MR @& dRME AR SRR @
2 |
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AT Hel T & |

3 g I8 el far Smar 2 f dfal & fgd wa em
& R /g WRia yaxol H§ gfos sreflers ¥ g9 Rure =8l o
S| W UBON H dad e aRdlen et ud Hefa ore
efleres @1 & RUIE ol 9d d7 91 @& Yd R W 2 FdyoH dh
IRV, §&1 §RT R @y # Wit ol & qoie: uTer 1, a1 &l
fFrd fafd /a9 ) a9 SREE 4 IRgd M1 d97 od Jiate |
TR WX FHYAT H =R d gU IR Yehroll WR = fhar i |
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31 fifteg &=a gy [d: e SN (Self Speaking Order) qiRd

YA U URTel fpd DI ST |
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In view of the discussion made herein above, we

hereby strike down the adverse recommendations dated

04.2021 drawn by the District Parole Advisory Committee,
aﬂ l'
thyrl? imits meeting dated 20.04.2021 qua the convict petitioner
\_’ ; '\-*-;‘"n.-rf:\ D

3 ' ordered that the petitioner Bhawani Singh S/o

HI'

;;--M'___'havee;&- S5ingh shall be released on second parole of thirty days

satisfaction of Superintendent, Central Jail concerned on the usual
terms and conditions. The Superintendent, Central Jail concerned
shall be at liberty to impose other adequate and reasonable
conditions to ensure return of the convict to the custody after
availing parole. The term of parole shall be computed from the

date of actual release of the petitioner.

(MANOJ KUMAR GARG),J (SANDEEP MEHTA),J

22-Pramod/-
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