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SYNOPSIS
The present writ petition is filed as a Public Interest Litigation under Article 226 of the Constitution of India. That by way of this Writ Petition the Petitioner highlights exorbitant fees charged by various public bodies as entrance fees for competitive examinations and recruitment examinations and seeks directions to regulate the fees charged by various public bodies. That by way of this Writ Petition the Petitioner is seeking to declare “Right to Access to equal opportunity to enter workforce” as a facet of Right to Life within the meaning of Article 21 of the Constitution.  
	That the petitioner herein is a public spirited citizen who has been contesting various recruitment examinations over past few years. It has come to his personal experience that the manner in which fees in the name of conduction of examination is being demanded is unfair to the candidates barring a few agencies like Union Public Service Commission (UPSC) and Service Selection Commission (SSC). 
That the act of Respondents charging exorbitant fee for entrance examination and recruitment examination is clear violation of Fundamental Rights of the citizens vide Article 14 and 21 as well as Article 41 A of the Constitution. That the public authorities cannot and should not act as profit making centres in education sector. To provide employment to the citizens is the basic duty of the government and they cannot artificially block chunk of citizens from entering job pool by charging recruitment application fee. This is also contrary to the decision of the Hon’ble Supreme Court in series of judgment and especially T.M.A.Pai Foundation wherein it was held that education is to be treated as a charity and not as a profit making tool.
That in number of recruitment cases by public authorites the Petitioner discovered that applications are called, application fee is charges, in some cases even recruitment examinations are conducted but the post is not closed even after lapse of two years of initial advertisement. It’s glaring that in the digital age, no transparency is maintained by declaring and putting results on the official website and no information is provided to candidates who appeared in the examination. That in lot many cases, the examinations are either cancelled or not conducted at all. No refund of the amount deposited is made.
On an average in an entrance year post 12th/graduation, if a candidate wishes to secure a good rank in a college of her choice, she has to spend minimum Rs 20,000-30,000/- for only applying in various colleges. The commercialization of education at the very threshold of fighting a competitive examination needs to be checked.
That similarly in a recruitment year, if one wishes to secure employment, she needs to spend Rs 20,000-30,000/- only for applying in various public bodies. 
That as a way of example in 2019 Ministry of Railways advertised over 1 lakh jobs in grade III and IV. The application fee to apply for General category male was Rs 500/-. Around 2 crores candidates applied. Thus, the Ministry garnered almost Rs 1000 crores from recruitment application fee only. Similarly, for medical entrance examination in 2018 around 12 lakh candidates applied with the application fee for General Category male at  Rs 1400/-. Thus, the examination conducting body garnered Rs 200 crores. Similalry, for Law entrance examination- CLAT-application fee is Rs 4000/- Around 60,000 candidates applied and Rs 24 crores were collected as application fee. 
That it is most humbly submitted that under the Constitution of India as well as under the Employment Exchange Act, 1959, it is the duty of the State to advertise, notify and grant employment to the citizens. It can be very well understood that some nominal fees has to be charged to conduct examinations but this cannot become a profit making tool. The UPSC charges only Rs 100/- as a one time fee for registration. Similarly SSC also charges a very nominal amount. The autonomous bodies are therefore to be restricted by the Union of India from charging exorbitant amount of money as examination fees.
LIST OF DATES
1950			Constitution of India came into force. 
1959	Employment Exchange act, 1959 came into effect.
01.04.2010	Article 21-A and Right to Education Act, 2009 came into effect. 
	Hence the present writ petition. 


IN THE HIGH COURT OF DELHI AT NEW DELHI
(EXTRA ORDINARY CIVIL WRIT JURISDICTION)

W.P. (C) No.         of 2019
IN THE MATTER OF:
Ateet Bansal 
. 							... Petitioner

Versus
1.	Union of India
Ministry of Social Justice and Empowerment
Through Its Secretary, 
Shastri Bhawan, 
New Delhi - 110 001

2.	State of NCT of Delhi
Department of Social Welfare
Balmiki Basti, Vikram Nagar, 
New Delhi-110002

3. 	Ministry of Labour & Employment,
	Through Secretary, 
	Govt. of India, 
	Shastri Bhawan, 
	New Delhi-110001. 
4. 	Ministry of Human Resources Development,
	Through Secretary, 
	Govt. of India, 
	Shastri Bhawan, 
	New Delhi-110001.
5.	Ministry of Skill Development and 
	Entrepreneurship,
	Through Secretary, 
	Shram Shakti Bhawan, Rafi Marg, 
	New Delhi-110001. 

6. 	Ministry of Railway
	Through Secretary
	Govt. of India, 
	Rail Bhawan 
	New Delhi-110001.
7. 	Central Board of Secondary Education
	Through Chairman, 
	Shiksha Kendra 2 Community Centre
	C Block, Preet Vihar, Delhi-110092.	 
8.	Air India, 
Safdarjung Airport
Aurobindo Marg, 
New Delhi -110 003				…Respondents

WRIT PETITION IN THE FORM OF A PUBLIC INTEREST LITIGATION UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA. 

To,

The Hon’ble Chief Justice and other companion Judges of the Hon’ble High Court of Delhi at New Delhi

MOST RESPECTFULLY SHOWETH:
1.	That the instant is a Writ Petition filed in Public Interest under Article 226 of the Constitution of India seeking issuance of writ of mandamus or any other appropriate writ, order or direction of this Hon'ble Court the Respondent No.1 Union of India to make present “National Career Service” portal proper, functional, comprehensive portal for advertisement to all central government, state governments and other instrumentalities of State recruitments. All Government jobs and vacancies should compulsorily be posted on this portal and the jobs must be advertised extensively.

2.	That it is further stated that the petitioner has no personal interest in the petition and do not stand to gain in any manner by the adjudication of the present petition save as a member of the general public.  Further, there is no motive except for the public interest in filing the present petition.  It is further stated that the documents and information which are part of this petition are in public domain and the petitioner has obtained these from the public sources, including the internet.

 3.	That the Petitioner is an educated citizen of India and has completed his Masters in Business Administration from a reputed institution in India.  The Petitioner states that he has no personal interest in the litigation and that the petition is not guided by self-gain or for gain of any other person/institution/body and that there is no motive other than of public interest in filing the writ petition. The Petitioner has filed present Petition for exorbitant fees charged by various public authorities and agencies for conducting entrance and recruitment examinations. This is contrary to spirit of Article 14, 21 and 41 of the Constitution. The petitioner submit that by way of the orders passed in this proceedings, only these respondents are likely to be affected and to the best of knowledge and belief of the petitioner, no other persons/bodies/institutions are likely to be affected by the orders sought in the writ petition.

4.	That the petitioner undertake before this Hon'ble Court that the contents of the present PIL are true and correct to their knowledge. The petitioner herein has no personal interest in the litigation and the petition is not guided by self-gain or for gain of any other person/institution/body and there is no motive other than of public interest in filing the writ petition and in the event in course of hearing of the matter it transpires that any other person/bodies/institutions is necessary to be impleaded for proper dispensation of justice, the same would be placed before the Hon'ble Court which may be adjudicated upon on its own merits. 

	The petitioner has based the instant writ petition on official documents, and correspondences which are part of official record and which are in public domain.  The petition, if allowed, would benefit the public exchequer and which in turn would benefit the citizens of this country. 

5.	That the present petition is filed by Sh. Ateet Bansal. The petitioner is an educated citizen of India and has completed his Masters in Business Administration from a reputed institution in India.  That the petitioner has the means to pay the costs, and he undertakes that to pay the cost, if any, imposed by the court.  That the petitioner was in a Private job for 8 years however when he chose to apply for government jobs he was surprised to see that he has to shell out huge amount of money while applying for private jobs nothing was charged. 

6.	That the petitioner has approached various authorities before approaching this Hon'ble Court and has sent number of RTI/representations i.e. dated 14.3.2019 and 5.5.2019 to the respondents.
7.	The petitioner crave leave of this Hon'ble Court to file any additional documents and affidavit during the course of the hearing in the interest of justice if so advised.  
2.	Facts of the present case/source of the knowledge of the facts:
i)	That the Petitioner is filing this Petition based on the information available in public domain, his own personal experiences and seeing lakhs of students and parents suffering. He was one of the applicant in few of these recruitment processes where he observed that the recruitments process are there only as a money making businesses where monumental money is been collected and the jobs are pending for many years or are vanished without any intimation. That the Petitioner has repeatedly tried to extract information vide Right to Information, however he succeeded in some but in most cases the information is denied. This petition is filed against the State and its instrumentalities, within the meaning of Article 12 of the Constitution of India.
ii)	That there’s great economic disparity in India. That as per the C Rangarajan expert commit the new poverty line is Rs 32 in rural areas and Rs 47 in urban areas. The earlier poverty line(Prof SR Tendolkar Committee) figure was Rs 27 for rural India and Rs 33 for Urban India (see table).
	
	No. of Rural poor
	No. of urban poor
	Total
	Percent of poor

	Rangarajan Committee (2014)
	260.5 million
	102.5 million
	363 million
	29.5

	Tendolkar committee (2005)
	216.5 million
	52.8 million
	269 million
	21.9%

	Difference
	44 million
	49.7 million
	93.7 million
	



The Rangarajan report has added 93.7 million more to the list of the poor assessed last year as per the Suresh Tendolkar committee formula. That as per 2011-12 census the total number of poor has reached 363 million from 269 million.
This raise in the poverty line income bar means 93.7 million more people are now below poverty line (BPL). This means that certainly for BPL families and lower middle class families it’s impossible to allow their children to sit for entrance examination or to try their luck at various recruitments due to high application fee.  
iv)	That the present petition has been filed to regularize exorbitant fee charged for applying for various entrance examination and recruitment advertisements by State and its agencies, to make Recruitment process in a time bound manner which in a present case takes many years in closing any Job vacancy. 
v)	That the Petitioner and the persons for whose benefit this petition is filed are citizens of India and hence the Petitioner is entitled to approach this Hon'ble Court for protection of their fundamental rights protected under Article 14 , 21 r/w Article 226 of the Constitution of India. 
vi)	That  students and their parents are fleeced for applying to sit in an entrance examination. To illustrate the point Petitioner urges this Hon’ble Court to look at the entrance examination application fee for three popular streams of Medicine, Engineering, and Law. National Testing Agency (NTA) conducts NEET for Medicine(UG), IIT JEE for Engineering and is staking claim to conduct CLAT as well.There could be many other departments in the list.
	Examination
	Year
	Fee
	Applications
	Amount Collected (Approx)

	NEET
	2017
	Rs 1400 General Category
	11,38,290
	Rs 180 Crores

	NEET
	2018
	Rs 1400 General Category
	13,26,725
	Rs 200 core

	IIT JEE
	2019
	Rs 900 General Category Boys
	9.65 lakh
	Rs 90 core

	CLAT
	2018
	Rs 4,000
	60,000
	Rs 24 Crores



Copy of NEET 2018 is annexed here as Annexure P-1 
Copy of IIT JEE 2019 is annexed here as Annexure P-2
Copy of CLAT 2018 is annexed here as Annexure P-3
vii)	That the Petitioner also found that there is great discrepancy in fee charged for post graduate medical course. National Board of Examination (NBE) is an autonomous government agency under the ministry of health that conducts the national entrance test for post-graduate medical course. It charges Rs 3,750 from each student (in general and OBC categories) for applying for the test, while institutes like AIIMS charge Rs 1,000 and Jawaharlal Institute of Postgraduate Medical Education and Research (JIPMER) charges Rs 1,600 for the application. Similarly, IIT Kanpur charges Rs 400 from general and OBC categories, while charging Rs 200 from SC/ST candidates. That as per news report,” NBE had received Rs 48.07 core as application fee from NEET-PG 2018 applications - of which it paid 8.01 core to the company that conducted the computer-based test, as per an RTI reply from NBE on June 28. AIIMS, which conducts tests twice a year, received Rs 5.04 core for its AIIMS-PG 2018 January session - of which it spent 3.68 core for conducting the exam, as per an RTI reply on April 4, 2018. In response to other expenses, NBE didn't respond to several appeals and on June 14 said, "it is not possible to determine the expenditure." The news report further provided that, “In 2017, NBE had appointed Prometric for conducting the test and this year, it appointed Tata Consultancy Services(TCS) for conducting the exam - the same firm that conducts the computer-based test for AIIMS.” "Therefore, the expenses borne by NBE & AIIMS for their respective PG Entrance examinations are expected to be same at the least." While Prometric was paid Rs 17 core, TCS was paid Rs 8 core, revealed the RTI query.” Copy of report is annexed herewith as Annexure P- 4. 
viii)	That the money making business is not limited to entrance examination but is spread to recruitments as well. That the That the Petitioner himself like thousands of others have faced the situation where the public sector advertise for jobs, takes fees but no recruitment takes place for years. That while applying for various jobs, he found that various public authorities like Railways, Air India, Rajya Sabha, NABARD etc charge high application fee. There could be many other Government Agencies in the list. He also found that though recruitments are advertised and application fee is paid yet vacancies are not filled even after 2-3 years of advertisement. Even no examination/interview are conducted. It looks like, advertising jobs and taking application money has become money making machine for various agencies. The Petitioner shall demonstrate this predicament with few illustrations below:
ix)	That charging hefty application fee has become money making business for the government and its agencies. That for instance, Railways Recruitment Board for Grade IV services in 2015 advertised 18,000 posts for which it received 90 lakhs applications; for 2018 RRB advertised around 65,000 posts and received 1.8 core applications and for 2019 RRB advertised for 103769 vacancies and received over 2.5 core applications. Each application form is worth Rs 500 for unreserved category.
	Year
	Post advertised
	Applications Received
	Application fee for unreserved
	Amount Generated by RRB to conduct examination

	2015
	18000
	90 lakhs
	Rs 100/-
	Rs 90crore

	2018
	62000
	1.80 Crores
	Rs 500/-
	Rs 900 core

	2019
	103769
	2.5 Crores
	Rs 500/-
	Rs 1250 core



x)	That for the State being a welfare State it is bound to provide employment and not to make profit by charging for application fee. After huge hue and cry over the fee of Rs 500/- in 2019, Railway recruitment board allowed for refund of Rs 400/- if a candidate appears for examination. However, even this is inappropriate. This is to bring to the notice that even interest accumulated on the money collection, which was in Railways accounts for many months is profitable.That the object of State should be good governance and provide employment to youth and it cannot be profit making business for government. It’s note worthy that the government charges merely Rs 100/- as one time registration for appearing in Indian Civil Services examinations conducted by UPSC. That recently government of India call for recruitment in Railways for Grade III and Grade IV posts. The number of posts advertised were 1 lakh. The fee for applying for these posts was RS 500/- for General category and Rs 250/- for reserved category. Around 2 core people applied for the job. This means government collected roughly Rs 1000 Crores for these jobs. The government being a welfare state cannot act as a profit making business entity. That the Government is bound to provide employment for the youth of this country. The governments merely advertise the jobs collect recruitment application fee and doesn’t fulfill the jobs announced. This is irony, the private sector doesn’t charge prospective candidates for applying to jobs while the government which is obligated to provide gainful employment to its citizens is charging huge amount and sitting over it. It’s paradoxical to note that for the top notch public sector job i.e. for Indian Administrative Services and its allied service there’s only one time registration charge of Rs 100/- while for Grade III and IV services the recruitment application fee is Rs 500/- and above. The notification advertising Railway jobs is annexed herewith as Annexure P-5.
xi)	That in March 2018, scores of students agitated demanding jobs in railways blocked rail traffic, including suburban services between Matunga and Dadar stations. The protests were carried out by activists of the All India Act Apprentice Association (AAAAA). They demanded scrapping of the 20 per cent quota and jobs for locals in all states to those candidates who clear the All India Railway Act Apprentice Exams. Students from All Across India joined this strike and agitation. 
"There has been no recruitment since last four years. We are struggling from pillars to post.” That Several Railway Apprentices protested at Jantar Mantar Delhi in August 2017. According to the protesters, they were all supposed to have been absorbed by the railways but as of now only 20% of those who have been given training shall be inducted as employees.
Copy of the news report is annexed herewith as Annexure P-6.
xii)	That there is further malice in recruitment process. The posts are advertised, application fee is collected, examinations are conducted but results are not declared. That the Petitioner himself applied for job of Rajya Sabha interpreter in 2017 paid the requisite fee, wrote examination in 2018 yet even till date no results have been declared. That to summarie the position:
2017 Petitioner applied
Aug, 2018 Petitioner wrote Examination
2019 2nd round of assessment examination
Thus, even after almost 2 years the recruitment process is not complete.
The notification issued by Rajya Sabha Recruitment Cell is annexed here with as Annexure P-7. 
Copy of Petitioner’s Registration slip is annexed herewith as Annexure P-8. The hall ticket of Petitioner for the Rajya Sabha Recruitment Cell, present status and the RTI are annexed herewith as Annexure P-9. RTI response from Rajya Sabha Recruitment cell is  annexed herewith as Annexure P-10. Copy of Notice for 2nd round of Rajya Sabha Recruitment is annexed as Annexure P-11
xiii)	That similarly, Air India charges hefty fee of Rs 1000/- for Rs 15,000/- contractual job and then don’t announce the result. Attached are various Job Advertisements of Air India for which they charge Rs 1000 as fees. The amount is also forfeited as earlier they mentioned that results would be declared on the website however they did not do so. When enquired through the RTI they stated that the selected candidates have been intimated separately. Moreover in the same RTI they have mentioned that through these exams Rs 6 lakhs were collected and utilized internally. It seems that Air India is recovering the losses through these various Job Schemes and then vanishes such jobs post collecting the money. Moreover No proof by Air India that shows only 6 lakhs were collected from the applications of recruitment. The modus operndi of Air India is that they advertise a job, collect fee, conduct examination but don’t declare results publically. The results should be displayed on website and public notice board so people can access it. Copy of hall ticket are annexed herewith as Annexure-12. Copy of RTI reply is annexed as Annexure P-13. 
xiv)	That the similar story is for NABARD recruitment where they charge Rs 600 as registration from the General Category for the Rural Area Bank Placements. Copy of relevant extract of NABARD Notification is annexed herewith as Annexure P-14.

xv)	That the Petitioner was appalled to see that though education and job creation should be basic part of the good governance to empower nation, the Central government is charging 18% GST for conducting various examinations. The Petitioner also seek direction to either charge at lower GST or don’t charge at all. The illustration of GST charged on IIT JEE registration is shown:
Common Service Centres - Candidates can also go to any of the 1.5 lakh common service centres set up to fill the application form, pay the fees, upload documents, download admit card and more at a nominal fee + GST.
	S.No.
	Services
	Service Charges per 
Transaction

	
	
	(GST applicable @ 18%)

	1
	Creating an Email ID, Filling and submission of JEE Main Application form, Fee Payment, Uploading of Scanned Images, Printout of confirmation page
	Rs 25/-+GST

	2
	Uploading of Scanned Images only
	Rs 10/-+GST

	3
	Online payment of Application Fee
	Rs 0.5% of Fee +GST

	4
	Downloading of JEE Main Admit Card/ OMR Answer Sheet/Answer Key
	Rs 10+GST




xvi)	That the Petitioner is disgusted to see that though a hefty application fee is charged, plus GST is charged yet the examination centers lack basic facilities. There’s no place to keep basic objects like car keys, mobiles, handbags. These items are prohibited in examination hall and candidates have no place to keep them safe. The examination authorities bear no responsibilities to keep these items in the safe custody. Attached are various Admit Cards stating in bold that “No Arrangements shall be made to keep any such items at the Examination Venue and to keep these items outside at your own risk.” This is to highlight that now even high security zone Govt premises like Supreme Court, High Court, Rashtrapati Bhawan make arrangements of keeping mobile phones in a safe custody as it cannot be left behind at home. People book cabs, navigate the centre address, remain in touch with parents who travel from a long distance to appear for the exams through their Mobile Phones. That by way of example petitioner annexing relevant extract of various entrance and recruitment applications forms where no facility is provided to candidates for shake keep of their basic valuable.  Copy of relevant extract is annexed as Annexure P-15

xvii)	That the Petitioner is filing this Writ Petition based on his own personal knowledge and observing hardship of society around him. The Petitioner strongly feels that it widens the already large inequality gap. An unemployed person has to shell out Rs 20-30 thousand or more for merely applying for various jobs. Likewise a student is forced to shell out money for accessing higher education. This is against the basic tenants of our Constitution. It recalls the days of Primitive India where taking education was the crime. The represented list are mere just a few govt. departments, though this has become a lucrative business for many and each of the Govt. sectors.

3. 	That the Petitioner and the persons for whose benefit this petition is filed are citizens of India and hence the Petitioner is entitled to approach this Hon’ble Court for protection of their fundamental rights protected under Articles 14 and 21 and to seek directions for government in terms of Article 41 of the Constitution of India and to uphold India’s obligations under Universal Declaration of Human Rights and  International Covenant on Economic, Social and Cultural Rights.

4. 	That the outcome of the present Petition shall affect a large number of government departments. The present writ petition is filed to improve good governance of nation. That the Petitioner has impleaded Government of India, Got of NCT, National Test Authority, CBSE, NEET, IIT JEE, Air India, NABARD, Railways as Respondents. That to the knowledge of the petitioner no other persons/ bodies/institutions are likely to be affected by the orders sought in the writ petition.

5. 	BACKGROUND OF PETITIONER
That the present petition is filed by Sh Ateet Bansal s/o P.D.Bansal r/o 5-F, Vishwa Apartments, Civil Lines,3 Shankracharya Marg Delhi-54. The Petitioner  is an educated citizen of India and has completed his Masters in Business Administration from a reputed institution in India. That the petitioner has the means to pay the costs, and he undertakes that to pay the cost, if any, imposed  by the court. That the Petitioner was in a Private job for 8 years however when he chose to apply for government jobs he was surprised to see that he has to shell out huge amount of money while applying for private jobs nothing was charged.

6. 	That the Petitioner has approached various authorities before approaching this Hon’ble Court. The details of the same are set out as under:

a. 	That the Petitioner filed RTI application No. CBSE/NEET/RTI-206/2019 seeking information regarding the NEET Medical Entrance Exams conducted by CBSE every year, please advise number of applicants register and attend the exams every year. The amount of money collected from the registration in the last 5 years. The allocation or the use of such funds collected from the registration of these exams. That vide communication dated 19.03.2019 with misleading and baseless reason stating “The information cannot be provided under the RTI Section 8(1)(e)”. I appealed to the Director on 29th March’ 2019 stating reason, “Under this section information available to a person in his fiduciary relationship is exempted from disclosure. In, Central Board of Secondary Education and Anr. vs. Aditya Bandopadhyay and Ors., the Supreme Court has held that not being the information available to an examining body in its fiduciary relationship. So, CBSE cannot run away like this without providing any information to the 3 questions asked by just giving false reasons.” However on 29th April’ 2019, the First Appellate Authority vide registration number “CBSED/A/2019/60143” again did not specifically answered. To the first query of number of students appeared in exams – reply was given that this information is available on the website. While there is again No Reply given to the query on how much funds are collected from these exams and on the usage of funds – it is answered that allocation of funds is not maintained.

This shows that CBSE is concealing the facts and there could be a corruption of millions of money.. He appealed to Second Appellate authority under diary number 639611on 5th May’ 2019. 
Copy of RTI reply  communication dated 19.03.2019 is annexed as Annexure P-16.
Copy of communication dated 05.05.2019 is annexed herewith as Annexure P-17.

1. That vide RTI application dated 29.04.2018 registered as RSECT/R/2018/50208 the Petitioner sought following information from the Rajya Sabha Secretariat Recruitment Cell
This is regarding the attached Registration that I did on 1st Aug,2017 for the position of Parliamentary Interpreter. We are still not been informed about this position and neither given details that where our Registration charges of around Rs 310 are utilized. So, please share the status of 2 below things:
Dated 9th May 2018
        	(i) Share the Status of this job Position Application
Response to (i) Dates of examinations (Advt No.1/2017) have not been finalized yet. The dates of examinations as soon as finalize, will be published on the website of Rajya Sabha.
        	(ii) Where the funds are utilized with proof
Response to (ii) The fee from the candidates is collected in the current Account of Recruitment Cell, Rajya Sabha Secretariat and transferred to Government Account.
This is to highlight that the exam was conducted in July 2018 i.e. a year after the registration done in July 2017. This also proves that there was no hold from any court and still it took a year just to conduct the first preliminary exams.

1.  That in 2017 Petitioner applied for Assistant Supervisor Air India Engineering Services Limited. The application fee for the same was non-refundable fee of Rs 1,000/- The Petitioner sat for the Computer Based examination on 24th Dec,2017. On 27th Dec,2017 he complained about the glitches as well. Till date no results are announced. The Air India simply swallowed the application fee. 
2. That the Petitioner sent communication dated 27.04.2019 to the Finance Minister, Union of India to waive off GST for entrance and recruitment examination fee is annexed here as Annexure P-18.
3. That the Petitioner filed RTI with the Ministry of Railways for information. Copy of RTI filled to Ministry of Railways is annexed as Annexure P-19.
4. That the Petitioner filed RTI with NABARD for information. Copy of RTI filed with NABARD is annexed as Annexure P-20.
Thus, the Petitioner has approached and seek information from various authorities but the same are denied. Hence, the Petitioner is approaching this Hon’ble Court by way of Public Interest Litigation.
7. 	Details of Previously filed PIL by Petitioner
That the Petitioner has earlier filed following Public Interest Litigation.

	WP(C) 8485/2016 before Hon’ble High Court of Delhi
	Ateet Bansal v/s Commissioner of Police & Ors
	Notice issued. Pending



8. 	Pleadings

1. That for the sake of brevity the Petitioner is not re-iterating the aforementioned facts and would like to bring to notice of this Hon’ble Court following additional facts
That the Ministry of Labor and Employment  has launched a job portal named as National Career Service portal. It is available at ncs.gov.in/job-seeker. As per ministry’s statement the portal possesses more that 3.11 core registered job-seekers and more than 9 lakhs employers from across the country. However, on examination this portal merely collate jobs from private portals like Monster.com, naukri.com etc. This is Rs 100 core portal high on objectives but low in action. That it is evident from the data released by the Ministry of Labor and Employment that the NCS portal in present form is just a sham. Copy of the same is annexed here as Annexure P-21. 

That only few government jobs are advertised on this portal. Further only jobs available on private portals are populated on this portal. Though the intent is right to provide digital employment exchange, its implementation remains poor.
Proposed amendments suggested to Government Job Portal
1. All jobs to be advertised on the portal
2. All candidates to register on Portal. A unique identification number is to be generated or in alternative Aadhar Number can be the person’s unique identification number.
3. Once registered, each candidate to upload his releveant qualifications, address and identify proof along with latest colored photograph. He is to give an undertaking as to veracity of his credentials.
4. Provision on portal itself to pay minimalfee, if any.
5. Once a job is advertised, candidate to apply via his unique number and the prospective employer can access all the details. The prospective employer can suitably scrutinize the data and close the Jobs within a time frame of 2-3 months.
6. Similarly, for entrance examination a student can login with his unique number and all his credentials can be accessed and scrutinize.

8. 	VIOLATIONS OF LAW

A.       Article 14 of the Constitution
That the Article 14 of the Constitution of India reads as under:
“The State shall not deny to any person equality before the law or the equal protection of the laws within the territory of India.”
That by allowing State and it’s instrumentalities to charge exorbitant fee for entrance and recruitment examinations the State is violating Fundamental Right of Citizens of India for equal access to higher education and equal access to opportunity to work. That its pertinent to note that the State is under Constitutional. Ethical and moral obligation to provide equal access to higher education and equal access to opportunity to work. It’s unfortunate that the State every year is making thousands of Crores of rupee by charging high application fee for various entrance and recruitment examination.  Employment generation is basic duty of the State and its instrumentalities towards its citizens. It’s unfortunate to note that though the Private Sector doesn’t charge a dime to call candidates for interview, the State is charging a fortune. The fees charges for the exams is more than any deluxe PVR/Multiplex movie show/play that runs for 2-3 hours and provide luxurious ambience with sitting and other facilities.

Further, an enumerated above many State instrumentalities merely advertise, take application fee but don’t make appointments or even close applications.
B.   	Article 21 of the Constitution By charging exorbitant Right to live with dignity is a facet of Right to life. That by placing barriers by means of high application fees for various entrance and recruitment examinations, the State and its instrumentalities have snatched from millions of India Right to live with dignity, thus violating Right to life

C.   	Article 41 of the Constitution
To achieve right to work State is bound to provide level playing field to all its citizens. State is the great leveler of society. The state cannot shun its responsibility to provide equal opportunity to all citizens on the basis of economic disparity. Article 41 casts positive obligation on the State to make effective provisions for securing the right to work. The State and its instrumentalities are bound to provide Right to equal opportunity to work. However, the same is denied by huge economic disparity created by charging exorbitant fees for entrance and recruitment examinations. Article 41 provides as under:
“ARTICLE 41: RIGHT TO WORK, TO EDUCATION AND TO PUBLIC ASSISTANCE IN CERTAIN CASES
The State shall, within the limits of its economic capacity and development, make effective provision for securing the right to work, to education and to public assistance in cases of unemployment, old age, sickness and disablement, and in other cases of undeserved want.

D.    	Employment Exchange Act,1959
That under the Employment Exchange Act, 1959, it is the duty of the State to advertise, notify and grant employment to the citizens. It can be very well understood that some nominal fees has to be charged to conduct examinations but this cannot become a profit making tool. The UPSC charges only Rs 100/- as a onetime fee for registration. Similarly SSC also charges a very nominal amount. The autonomous bodies are therefore to be restricted by the Union of India and other State instrumentalities from charging exorbitant amount of money as examination fees.

E.  	International Conventions
That by charging high application fee for entrance and recruitment examinations, the country is violating its international obligations as provided under Universal Declaration of Human Rights and International Covenant on Economic, Social and Cultural Rights.
The Right to work is a universally recognized basic human right. Every human being has right to be engaged in productive employment. Article 23 of the Universal Declaration of Human Rights provides that
“Article 23.1 of the Universal Declaration of Human Rights
(1) Everyone has the right to work, to free choice of employment, to just and favorable conditions of work and to protection against unemployment.”
Similarly, Article 6 of the International Covenant on Economic, Social and Cultural Rights provides that
“Part III Article 6 of  International Covenant on Economic, Social and Cultural Rights
(1) The States Parties to the present Covenant recognize the right to work, which includes the right of everyone to the opportunity to gain his living by work which he freely chooses or accepts, and will take appropriate steps to safeguard this right.
(2) The steps to be taken by a State Party to the present Covenant to achieve the full realization of this right shall include technical and vocational guidance and training programmes, policies and techniques to achieve steady economic, social and cultural development and full and productive employment under conditions safeguarding fundamental political and economic freedoms to the individual.”

9.	GROUNDS
A.	Because the act of State and its instrumentalities failed to recognize that access to higher education and access to opportunity for work are its basic functions for good governance. To provide the citizens a chance to access higher education and a chance to apply for job is the basic function of any Government. It cannot and it should not create entry level barrier by charging high entrance and recruitment examination fee.
B.  	Because the Respondents failed to understand that the basic object of a Government is to provide its citizens an opportunity to access higher education and job and not to become profit earning corporation. That as illustrated above, various State and its instrumentalities are making profit of Crores of rupees just by selling application forms. That they get examinations conducted by private bodies and pay them certain charges. Even after paying these private bodies, they are able to make profit in tune of Crores of Rupees.
C.   	Because No one should be denied opportunity due to economic hardship. 
D.   	Because the Respondents failed to note that private companies when they go recruitments they don’t charge anything from candidates. Whatever expenses for recruiting manpower are borne by the Corporations, while the Respondents being State and its instrumentalities are charging exorbitant amount of money in name of application fee.
E.   	Because the Respondents in many cases are charging 18% GST on these application forms and on the various courses and coaching’s that helps in the development of employable skills which is fundamentally wrong. It is evidently against the various schemes, as enumerated below, by the Government:
	
	National Literacy Mission Programme
	MoHRD
	May 5, 1988
	Education
	Make 80 million adults in the age group of 15–35 years literate.

	Pradhan Mantri Kaushal Vikas Yojna[10]
	MoSD & E [11]
	April 2015 [12]
	Skill development initiative schemes
	To provide encouragement to youth for development of employable skills by providing monetary rewards by recognition of prior learning or by undergoing training at affiliated centres.

	Pradhan Mantri Kaushal Vikas Yojana
	MoSD&E
	July 15, 2015
	Skill Development
	Seeks to provide the institutional capacity to train a minimum 40 crore skilled people by 2022 [20]



That the Ministry of Labour and Employment  is responsible to protect and safeguard the interest of workers in general and the poor, deprived and disadvantaged sections of the society. That this Ministry states it’s objective as, “The Ministry aims to create a healthy work environment for higher production and productivity and to develop and coordinate vocational skill training and employment.”
The Ministry of Skill Development and Entrepreneurship was set up by Government of India on 9 November 2014 to coordinate all skill development efforts across the country.] Industrial training, apprenticeship and other skill development responsibilities were transferred from the Ministry of Labour and Employment to this newly-made Ministry on 16 April 2015. It aims to remove the disconnect between demand and supply of skilled manpower, to build the new skills and innovative thinking not only for existing jobs but also for jobs that are to be created
The Ministry of Human Resource Development, is responsible for the development of human resources in India. The Ministry is divided into two departments: the Department of School Education and Literacy, which deals with primary, secondary and higher secondary education, adult education and literacy, and the Department of Higher Education, which deals with university education, technical education, scholarship etc. Thus, at one end Government wants to empower citizens of this nation and on the other hand it chains people’s ambitions by charging high fee for entrance and recruitment examinations. This anamoly is against the basic tenets of good governance and the Constitution of India. The Government is a welfare state and not a money making corporation. The Government and its agencies must remember this basic difference. It’s more perplexing that the Private sector doesn’t charge a dime for recruitment but public sector charges huge amount..
F.   	Because the Respondents failed to appreciate that India is world’s largest Democracy. That Hon’ble Justice K.K. Mathew, in his book "The Right to Equality and Property under the Indian Constitution"(pg 47-48) explains that the democracy offers to everyone as doer, an exerter and developer and enjoyer of his human capacities. These exercises of human capacity require access to the material resources and also continuous and sufficient intake of material means to maintain human energy. Lack of access to the material resources is an impediment to the development of human personality.
G. 	Because the Respondents failed to adhere to basic philosophy of our Constitution and its ideals. That Mahatma Gandhi, the Father of the Nation, in his book Socialism of My Concept, has said thus:
“To a people famishing and idle, the only acceptable form in which God can dare appear is work and promise of food as wages. God created man to work for his food, and said that those who ate without work were thieves. Eighty per cent of India are compulsory thieves half the year. Is it any wonder if India has become one vast prison?”
Again, he stressed:
No one has ever suggested that grinding pauperism can lead to anything else than moral degradation. Every human being has a right to live and, therefore, to find the wherewithal to feed himself and, where necessary, to clothe and house himself…. In a well-ordered society the securing of one's livelihood should be, and is found to be the easiest thing in the world. Indeed, the test of orderliness in a country is not the number of millionaires it owns, but the absence of starvation among its masses. This is to highlight that Hon’ble Prime Minister Shri Narendra Modi launched scheme namely, “Pradhan Mantri Kaushal Vikas Yojana” on July 15, 2015 which seeks for skill development for skilled people by 2022. However the present GST rate of 18% remains hindrance as it shows that these services are luxury instead of necessity. Just to add on that if the student converts the fees to monthly EMI schemes then again the GST is charged on the EMI which adds up to paying around 36% of GST on the education. That to enumerate the point.  
Attached are various Courses Application Form showing 18% GST Rates leading to the monumental fees:
	Course
	Fees

	Analytics
	Rs 60,000+18% GST

	GFM
	Rs 3,06,000 +18% GST

	IBR
	Rs 2.07,000 +18%GST



Copy of Analytics course application is attached as Annexure P-22.
Copy of GFM Course application is annexed as Annexure P-23.
Copy of IBR application Course is annexed as Annexure P-24. 

Working for economic equality means abolishing the eternal conflict between capital and labor. It means the leveling down of the few rich in whose hands is concentrated the bulk of the nation's wealth on the one hand, and the leveling up of the semi-starved, naked millions on the other. A non-violent system of Government is clearly an impossibility so long as the wide gulf between the rich and the hungry millions persists. The contrast between the palaces of New Delhi and the miserable hovels of the poor laboring class nearby, cannot last one day in a free India in which the poor will enjoy the same power as the richest in the land. A violent and bloody revolution is a certainty one day, unless there is voluntary abdication of riches and the power that riches give a sharing them for the common good.”
Pandit Jawaharlal Nehru, the architect of social and economic planned democracy, in his “Independence and After That” (Collection of Speeches 1946-49) Publication Division, Government of India, 1949 Edn. at page 28, had stated that social equality in the widest sense and equality of opportunity for everyone, every man and woman must have the opportunity to develop to the best of his or her ability. However, merit must come from ability and hard work and not because of caste or birth or riches. Social equality would develop the sense of fraternity among the members of a social group where each would consider the other as his equal, not higher or lower. A society, which does not treat each of its members as equals, forfeits its right of being called a democracy. All are equal partners in the freedom. Everyone of our ninety-four hundred million people must have equal right to opportunities and blessings that freedom of India has to offer. To bring freedom in a comprehensive sense to the common man, material resources and opportunity for appointment be made available to secure socio-economic empowerment which would ensure justice and fullness of life to workmen, i.e., every man and woman.
53. Justice K.K. Mathew in his Democracy, Equality and Freedom, at p. 55 has, therefore, stated that the single most important problem in constitutional law for years to come in this country will be how to implement the Directive Principles and at the same time give full play to the Fundamental Rights. It is only by implementing the Directive Principles that distributive justice will be achieved in the society. Justice, as Aristotle said, “is the bond of men in society” and “States without justice” are, as St. Augustine said, “robber-bands”.

H.	Because the opposite Parties are also bound by Employment Exchange Act. That all jobs must be notified in Employment Exchange Gazette. Keeping up with time Times the government as developed an online portal to act as digital Employment Exchange. This is something called National Career Service available at www.ncs.gov.in However in practice it’s a non functional and merely gets data from private websites like monster.com or naukri.com etc. Even the data on the NCS website shows that very few government departments are advertising jobs requirements online. That Annexure-20 to this Writ Petition demonstrates that barring few stated like Tamil Nadu most of States have not taken to the NCS website. 
I.  	Because the Respondents failed to even recruit to the posts advertised and in many cases they keep the recruitment open without disclosing the result. That as an example Petitioner is citing Rajya Sabha Interpreter recruitment notification of 2017. That till date there’s no closure of the same. That the fee is charged for recruitment yet there’s no closure. That the RTI inquiry further reveals that  there’s no indication as to when the recruitment will close.
L.	Because the Respondents failed to appreciate that equality without economic equality is meaningless. The Respondents by charging hefty amount for applying to various professional/vocation courses and  recruitment channels are widening the gulf already existing between haves and have nots. That by way of Article 21A the Right to Education is a Fundamental Right and free and compulsory education up to age of 14 years is right of every citizens of India. However, this is meaningless if the citizens have to pay hefty fee even to access  the entry point. Thus, there is clear violation of Article 14 and 21 of the Constitution of India and this Hon’ble Court must direct Respondents to either completely waive off any sort of application fee for entrance or recruitment examination or charge a nominal fee. It is important to note that for the topmost public service i.e. for Indian Civil Services the fee is one time registration charge of Rs 100/- while for lower rung job its thousands of Rupees. The case in point that Air India charges application fee of Rs 1000/- for a Rs 15,000/- contractual job. 
M.	Because the Respondents failed the youth of nation by charging such hefty fee at threshold level. A person applying for the job is an unemployed person. The way application fee is charged he/she has to shell out Rs 20-30 thousand rupees or more in a month before even getting a job as an application fees for various jobs. This is the minimal cost a candidate has to incur to apply to 30-40 jobs as later he/she gets shortlisted only for the few jobs. Similarly, a student also has to spend money in thousands to be allowed to sit for entrance examination for public institutions. This is clearly violation of fundamental rights enshrined under Art 14 and 21 and against the spirit of Article 41.
N.	Because this is not an adversarial litigation but the Petitioner genuinely wants to help the youth of nation. That, thus the humble Petitioner submits that in the Digital India citizens should be empowered and there should be ease of applying to various entrance examinations and for recruitments. However, a sincere effort must be made and it must not be a mere lip service like www.ncs.gov.in
 
10. 	That the Petitioner has not filed a similar petition before the Hon’ble Supreme Court or before the Hon’ble High Court seeking a similar relief.


11. 	PRAYER
That in the aforementioned facts and circumstances, it is most respectfully prayed that this Hon’ble Court may be pleased to

(i) 	issue writ, order or direction in nature of Mandamus or any other appropriate writ, order or direction to Respondent No.1 Union of India to make present “National Career Service” portal proper, functional, comprehensive portal for advertisement to all central government, state governments and other instrumentalities of State recruitments. All Government jobs and vacancies should compulsorily be posted on this portal and the jobs must be advertised extensively.

(ii) 	issue writ, order or direction in nature of Mandamus or any other appropriate writ, order or direction to Respondent No.1 Union of India to issue advisory to  various state and union territories to develop similar portal for all State/UT vacancies

(iii) 	issue writ, order or direction in nature of Mandamus or any other appropriate writ, order or direction to Respondents to take necessary action against responsible and senior officers of  Respondents who advertise jobs, take monumental fee but don’t fill the posts for years together.

(iv) 	issue writ, order or direction in nature of Mandamus or any other appropriate writ, order or direction to Respondent No.1 to close all recruitments in timely manner 

(v) 	issue writ, order or direction in nature of Mandamus or any other appropriate writ, order or direction to Respondents to provide basic facilities and to make arrangements of keeping the valuable of students at all examination centers

(vi) 	issue writ, order or direction in nature of Mandamus or any other appropriate writ, order or direction to Respondents file status report qua the number of  posts advertised and filled in last one decade and fee collected for the same. To make arrangement of returning the fees with interest to all the applicants.

(vii) 	issue writ, order or direction in nature of Mandamus or any other appropriate writ, order or direction to Respondents to fulfill obligations casted under the Employment Exchange Act in true letter and spirit.

(ix)  	issue writ, order or direction in nature of Mandamus or any other appropriate writ, order or direction to Respondent No.1 to exempt GST from application forms fee for entrance and recruitment and from the various courses and coaching’s that helps in the development of employable skills.

(x)	issue a writ, order Declaring the “Right to Access to equal opportunity to enter workforce” as a facet of Right to Life within the meaning of Article 21 of the Constitution.  

(xi) 	Pass any other and further directions/orders as this court may deem fit in the facts and circumstance of the present case.
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Advocates for the Petitioner
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New Delhi-110001
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IN THE HIGH COURT OF DELHI AT NEW DELHI
CIVIL ORIGINAL JURISDICTION 
Writ Petition (Civil) No.                 of 2019

IN THE MATTER OF : 
Ateet Bansal		 			 	…Petitioner
Versus
Union of India & Ors. 				   …Respondents	

A F F I D A V I T
	I, Ateet Bansal, S/o Sh. P.D. Bansal, aged about    years, do hereby solemnly affirm and declare as under :-

1.	That I am the Petitioner in the above mentioned Writ Petition hence well conversant with the facts and circumstances of the case and competent to swear this affidavit. 

2.	That the deponent read over and explained the contents of the accompanying Writ Petition and List of Dates and I say that the same are true and correct to the best of my knowledge and belief.  

3.	That the annexures annexed with the petition are also true and correct to their originals. 

4.	That the facts stated in the above mentioned paragraphs of this affidavit are true and correct to the best of my knowledge, information and belief.

D E P O N E N T 
VERIFICATION:
	I the above named deponent do hereby verify that the contents of paras 1 to 4 of above affidavit are true and correct to the best of my knowledge and belief and nothing material has been concealed therefrom.  
Verified at New Delhi on this the        day of May, 2019.

D E P O N E N T 



IN THE HIGH COURT OF DELHI AT NEW DELHI
CIVIL ORIGINAL JURISDICTION 
Writ Petition (Civil) No.                 of 2019

IN THE MATTER OF : 
Ateet Bansal		 			 	…Petitioner
Versus
Union of India & Ors. 				   …Respondents	

A F F I D A V I T
	I, Ateet Bansal, S/o Sh. P.D. Bansal, aged about    years, do hereby solemnly affirm and declare as under :-

1.	That I am the Petitioner in the above mentioned Writ Petition hence well conversant with the facts and circumstances of the case and competent to swear this affidavit. 

2.	That the deponent read over and explained the contents of the accompanying application and I say that the same are true and correct to the best of my knowledge and belief.  

3.	That the facts stated in the above mentioned paragraphs of this affidavit are true and correct to the best of my knowledge, information and belief.

D E P O N E N T 

VERIFICATION:
	I the above named deponent do hereby verify that the contents of paras 1 to 3 of above affidavit are true and correct to the best of my knowledge and belief and nothing material has been concealed therefrom.  
Verified at New Delhi on this the        day of May, 2019.

D E P O N E N T 


SPECIAL POWER OF ATTORNEY

BY THIS POWER OF ATTORNEY I, Manishita Mishra daughter of Capt. Niti Bhushan Mishra residing at J-1346 A Palam Vihar, Gurgaon in civil suit No. 651/HM (Reg. No. 12651/2017  hereinafter referred to as the said suit, pending in the court of the Addl. Distt. Judge (Matrimonial Cases) Jammu hereby nominate, constitute and appoint Capt. Niti Bhushan Mishra son of Late Shri B.B. Mishra resident of as my attorney for me, in my name and on my behalf to do or execute all or any of the following acts or things in connection with the said suit:

1.	To represent me before the said court or in any other, where the said suit is transferred in connection with the said suit.

2. 	To engage or appoint any solicitor, counsel, advocate, pleader or lawyer to conduct the said suit.

3.	To prosecute the said suit and proceedings, to sign and verify all plaints, pleadings, applications, petitions or documents before the court and to deposit, withdraw and receive document and any money or moneys from the court or from the defendant either in execution of the decree or otherwise and sign and deliver proper receipts for me and discharges for the same.

4.	To apply for inspection and inspect documents and records, to obtain copies of documents and papers.

5.	To compromise the suit in such manner as the said attorney shall think fit.

6.	To do generally all other acts and things for the conduct of the said suit as I could have done the same if I were personally present.

And I hereby for myself, my heirs, executors, administrators and legal representatives, ratify and confirm and agree to ratify and confirm whatsoever our said attorney shall do or purport to do by virtue of these presents.

IN WITNESS WHEREOF, I the said ………….. has hereunto set and subscribed my hand this ……………. day of ………………. 2019.



Signed and delivered by the within named




WITNESSES;
1.


2.


Identified by me

Advocate


IN THE HIGH COURT OF DELHI AT NEW DELHI
CIVIL ORIGINAL JURISDICTION 
Writ Petition (Civil) No.                 of 2019

IN THE MATTER OF : 
Ateet Bansal		 					 	…Petitioner
Versus
Union of India & Ors. 					   …Respondents	

A F F I D A V I T
[bookmark: _GoBack]	I, Ateet Bansal, S/o Sh. P.D. Bansal, aged about 34  years, , do hereby solemnly affirm and declare as under :-

1.	That I am the Petitioner in the abovementioned writ petition hence well conversant with the facts and circumstances of the case and competent to swear this affidavit.  

2.	I have filed the present petition as a Public Interest Litigation. 

3.	I have gone through the Delhi High Court (Public Interest Litigation) Rules, 2010 and do hereby affirm that the present Public Interest Litigation is in conformity thereof. 

4.	I has no personal interest in the litigation and neither myself nor anybody in whom I am is interested would in any manner benefit from the relief sought in the present litigation save as a member of the General Public. This petition is not guided by self-gain or gain of any person, institution, body and there is no motive other than of public interest in filing this petition.

5.	I have done whatsoever inquiry/investigation which was in my power to do, to collect all data/material which was available and which was relevant for this court to entertain the present petition. I further confirm that I have not concealed in the present petition any data/material /information which may have enabled this court to form an opinion whether to entertain this petition or not and/or whether to grant any relief or not. 
