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.\clit Fuiari, Mr. l\,mit f3handari,

l\4r. Akshat Gupti:1, Mr. A'rishkar:

i$ ing,hvi, )VIr. Ayu sl"rAgarrual, Ms'

.lshiia Garg, Mr. Ii,anjeevi Sesiiadri

,:k lVlr. IlzLlpreet t<,alsi, Aclvocates
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DIRLT,CT.()I{AI.F, ClI. L,NI;()RCIIMIIN]", DE,LHj ..... I{esponcJent

'fhlor'i1;h: Mr' 'furshar )lelrta' Solicitor

General with Nlir' I(' l\{' Natraj'

{ddifi6rn,ai Solic:itor General and

flr. .A:rnit Ilahajan, Centlal

Gor,'ernn:Lent Stanciing Counsel

rvitli Mr' Rajat Nrair, Adv'ccate

COR A&4:

{{ON'd}[,8 MFl. J {'JS'{'}("]}l S{Jl\i{{' G"\IUR

o ry 41-0 R,

1. I, the ab,ov,: captioneci fi,rrst applioation fBail Appln' 1316/2018.l'

petitior-rer seeksr ple-turest bail jn FIR No. RC22A-21117-E1-0011' uncier

section l2L,Bread with l:iection. '\20 c'1IPC anrl Sections 8 and 13 (2) tlw

Section 13(1) (rJ) of ',ft'te Pre:venlion rt,{ (1'crri:'rp'tion Ac't' lgBB 1'hencefbrth

relbrrecl t,o as the: 'tDC Act'). tvhere'as in thrl above captioned second

applicalion [Bail ,\ppln. 17l3ill018], petitioner seekrs pre-arrest bail in

ECIIt/,7i f-llti/;10 17 , reg:stereC. uncler the prov:'sior-rs o:] The Pre.ttention ol^

M"ottell-[-tlLlitl'Cl(|l,in[:4 Act, ,7()0.7 (hertcef lc,rtll rel.erred to a,s the ,PAILA,).

2"Withtlre:cclnsentoflea.medcoirnsell.l3presentingbotht}iesides,

these a.pplicati<>nsi hat'e been hearcl tggether ancl are troing clisposed of b\'

th,is coLnm<lu order'
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J. It is ttre case o1'pe:titic,rrer that M/s INll Media Pvt. Ltd. sought

approval lbr FDI in a proposed ll'V c,hannel upto 46.216 percent of the:

issuecl equity capita.l. T'irr:, policy allolved inver;trnent urpto 74 prercent o1'

equit,v. F-oreign Invr:strrerrt Prornrllion Board (lflPB) Llnit exannined the,

proposal, found it 1.o t,e in orcler amd subrnitted the case to the Finance

h4inister. FIPB consistcd of six ;secretaries to the Got'ernntent of India

ancl was chairecl b), the Srlcrct:arry, Econotnic .Aflfairs. FIPB unanimously

recoll1lner-rded the proposal ar-rd ltlaced i1 f,rfore the Finance Minister for

lris approval, along u'ith se\'€:rral ottt,-er proposals. In May, 2007, the

F-inance Minister (i.e. lhe petitionLerr herein) granted his approval in the

normal course of of,fliciril businesri.

4. Accord.ing to leanrerl se,rLior oounsel for trretitioner, ten ye?.rs later,

basecl on alleged 'ora. sour:ce of iulbrtnati,cu', Central Bureau of

Investigation (CtlI) recorJed itn Ij'IR on 15'h May,2017 against four

companies, I(arti F'. Cliridanrl:ara.m (i.e. ., petitioner's son), ltnknorvn

officers/o1llcials o1'the Iv{inistt".y o1- Firrance ancl other unknor,r,n persons

Irnder Section I20B r'lr.r,Se:ction tl2!.0 o1'lPC and Section 8 and Section 13

(iXd) r/w Section 1:l(2) o['the, PC Act, 1'he: petLtioner \,vas not named as

an accusecl or suspei:t; there is; no alleglation against the petitioner in the

body of the FIII. 'Ihr,: atleg,ation in the l:'-lR was lhat M/sr INX Media Pvt.

Lrcl. had urade dolur-strr:ar:n ir,r,es1l'ne1rli withor:t obtaining prior approvai

oi' the FIPB ;urd. in or<k:r to reg,ulartze thal" irLvesturent, had approachecl

the petitioner's son and nrade a l:)a)'merr'L o1'{iC) I.alth lo anotirer eompany

allegecliy associated ruu,ith petil,i,olrer's son. It irs submitttld that petitioner

learnt that it is the c,asc o1'the sa.ld cornpany that it had received the said

@*ffi @gggg{ssgis|sa gE8g4r !rc!41g1q=llqlqggsrryllirl'lgqry4ry8@
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ptrll1lefrt tou,alrJs consr-rltilnt)' woi'k and,fu$her' the pgtitioner's son tlras

ilever a shareholcler: or: Diierctrlr of' the said compally' tt is furthcr

srrbrrritted bll petitionet',si ,ootlfiSel t.rat ECIR l(,ilkIIU12011 is baseless,

pitlitically r::rotivertecl aitd an ar)' r)1'r'eudetta against petitioner and iris son'

because peti[irxer is a vocal crltic ancl oppo.nc:nt of ille present Cjerttr.al

ciovenrnreni Lrr:tir i,sicrr: r)arrianrenr and or.rtside. It is also sr-rb,ritted that

petitior-rcr is a s;i1l:ing ttt''rrriber of Ra'iya Sabha'

5. 1.\cccrr.ding, to l.::al.lrCc s,::ttior .:r.,:trsci {or petitiorrer, baq,:c1 On

y,CIr<:071}1I{"]l20lT,register.cdbythtlCBl,llrrllorcerrentDirectorate(ED)

recorcled an llCrR, rvhich ItrD has 

::1::':]r: : ';l::ffiT:i:
:;ubmittecl L:'y lerarnecl :;enitlr urrursei lor petlriot-lc

lrclR has rLot been gi,;r:. to ,r:r-itlo*cr. []owerzei, petltior-ier understancis

a.nc1 states theit L"CIR is; r'irtue'lly t'hc same as an IrlR'

6.trtisartlatterr:l.recorclthat\\,hileentcr[ainingbothtl"resebail

applicatiorrs,in[erinrplroter:t,itlt}\^,aSgranl,erltopetitionersublect.l,c

joininginr,esl,ii]ationattd;hztrpetitronerhari.loinecltheinvestigaition.

rlrccoicring ic, seniol ;r:unsr:r fcir petitioner., r'espondent-cBl has sc,gi-rt

satrctiol.ttcrprosectrtept:titictttc.'rin.lanual.y,2()|g,whiclrlTleansth.atdraft

charge-slrc,et has beetr t:ut 'lP befbre the ar"rtho:"tt: 
:":(;-e.:::,1,]n 

ootu"'

sanctiont<llltoseoutepetitioll]r.So,itissrrbmittedthatirrvcstigationby

CBliscctlple:teanc]t}tereisnrlgroundlorEDtoopilosethebaiiot.to

see,kpetit]<lrLer'sctrsto<1y.It,istrr'gecithatsirrcelr,:titioneriscoopcratirrgin

irrr,estiljalictr,theretilrc.the:reisrtogroulrclt,tldeny.oailtopetitiorler.

1, L,caLrerl setricr r:ot-tttso]' Ibr pctitiottcr.,,ehctrrently 
argr-red tirat, thcre

is rio .rvc:r.111e,nt or a.llegat:.or: in thc FIR Lhrlt tire petitio.e' r'rccepted or

L3l(r,1"1018 &'
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agreecl to acceltt any gl'atit-lcatic,n as a tn<ltive or reward for inducing any

pr-rblic servatrt ancl henc e, 1)riml1 /|tcie the accusation Llnder Section 8 of

FC Act cloes not apply to the car:;O of petitioner" It is further subrnitted that

since off'ence unrJer Sectjon B 6l'PCI Act is not made out, therefore' the

h.D 0annot loclge mone'\'*T6r-rrrcLeri'g case agai*st petitio,er' L'earned

senior colrnsel for petiti(rllel 'i/ehernently sr-rbmits that ofl-enoes under

Sections 42A1tj/()B IP(l ancl 'unrler the PC Act were not Scheduled

Ollences under tlhe PMI-.'\ and so, petitioller ca'nnot be prosecr'rted under

the provisions o1'PML,\, It is polnt'ocl out by leeLrned senior counsel for

petitioner that rninimum tlues|ro|l lbr ilD to acquire jurisdiction at the

relevant tirle rvas 130 Lakh anrj iir the instant case, there is no averment

of any payment apartfrorn t10 l,akh approxitnefie>ly, which was allegedly

paid by N4/s IliX Media Przt. L1c1. to M/s Aclvantage strategic consulting

Fvt. 1,161., rruith ',vhich pel:itior:,er is not concerliled whatsoever in any

lranner. The precise argill.,.,ent of'learnecl Sellior counsel for petitioner is

that i1'ar-r1, of the offences are ilpplie,cl qua petitioner, it wotrld amotlnt to

givitrg retrospecriir,'e appli<)atioll to lhe provisions of the PMLA which

woulcl Lre violative of Frel.itioner's funcialrrental rights enshrined under

Arlicle 20(3) of the constitution of Inclia, 1950. ',fo sr'rbmit so' reliance

piaced upc)r1 clecision ir:L Arzrn l:lut1nor .tulishra v's' Directorate

Enfbrcentent20l-5 SCC Orrl-int': Del 8658'

8. It u,as pointed out by lerlrr.ed senic'r counsel for petitioner that in

tlre case of' cg-accttseci l(zr ti Chiclcuttbaram, this Court had stayed the

arrest of petiti6rLer in pr,lceedingri u:nder the PML'A and so, petitioner is

also entilled to sinrilar reliel'. l-earned senior counsel fbr petitioner

is

of

tTll/201E Page 5 of24
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subrlits that tirere are no a)Ller1;ations of petitiouer tampering with the

eviclence ancl nothing is to be, recovered f6pr petitioler alcl that co-

aocusecl of petif.iorler a1'e alleracl',' slr 6ntirlipatory $ail or StatLltor-v bail and

thus, petitioler. cleselr,,es to be 13ran1ecl 1;re-arrest bail, as his antececlents

are itupeccirbie.

g. trt q,as a|so pointecl or:t- trLat petitiopel"is a sittlng tnember of Rajya

Sabhzr anci there are no chanr;e's of'his fleeing h'om jristlce' According to

learnecl senior counsel tbr p,etitiotter, offence of lxone)i laundering is a

r-r011-0ognizabli: offence anr:] .r-1'esligatior-r of ED is in violation o1'

iletitioner's funciatleltal riglrr"s lt is furlher submitted by lealnecl senior

ooulsei fol petitioner that anLen,Jment ma'Je in the year 2018 in the

PMI-A cloes n,ot restore Sub-Cleuse [1 of Section +Stil of PM["A' So' it is

submitted 1hat petitioner clersel'ves the concession qf pre-arrest bail' In

supporl of above submissir:11,s, reliance is placed upon Supreme court's

decisions tn 0entral Bau'ea't,L ctf Im'estig':ztion vs' Ashok l{trmar Aggctrwal

2011 (14) SCC 295; Arun 'rk,tw,ar 
fu',tishra vs' Directorate of E'nforcenxent

2015 sc(l onl,ine Del Br55tl ; ])haclresh ttipinbltai sheth vs' state o1'

Guiarat atld ilt1c)tlter (201tr) I sc(r 152; IVilresh Tarachand shah vs

L,tnirnt 0.f-lncli,t qnc{ qncttlter (z()18) tl srlcc I and decisions of High court

of Aridhra Praclesh in \\/ .P.17:;2:;12()1',:l titled as Tech Mahinclra Limited

1,,c. I)i'rectora:te tlf.L,nt'brctlll,tellt,, CR[,I,{C No, 3222 12016 titled as Ashcl,it

Kaunar ,Jain lr,s. .4sst. Di.rectot, It'-yclerc"bttcJ; W'P'No'3148712a12 titled ars

NI/S Saryant tl,o,tpttter sentict't,g l'ttl' v'"s' Di,ectrtrate qf-Enforcement and

decisio, of F1igh Co,rr of'N,hrmbai in Bail Appl' No" 286/20:18 titled as

Sclrueer }uI. Bhtllbal 1,.s, A,ssi:;ttl,|1t !)iret:tt.n,, Directclrate of Enforcement rk

Page 6 of24'ffi,i-ii,pi.-i-r 
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()rs. ancl clecision 0t )li6ih

h4.Cr.C.N a.34201 12018, titleci as

f) i r e c t ct r a t e o /" linfo r c e rn en t'

(lr-rlttt of N4adhya Pradesi-r in

L' i no il,Bhanclctr i l/ s. A s s is ta'nt l)ir ector,

10. On bc.half of responclertts, it is sgbmittecl that Section 19 of PM|A

empowers the IID tcl arrest pertitionr:r on the basis of material collected so

far ai-rci respon,.lents ha.ve rearlon ro believe that petitioner is guilty of

offernces of rnoney lagrrderi;n1;, c:heating etc. anrj some of the lrroceeds of

crinre have b,een alr::acl1, irJerr"rtiflccl ancl have been attacl-red vide

pro'visional attachment order of l.()th October, 2018 and that petitioner's

cusr;odial inti:rrogation is neceissal)' in order to trace out further proceeds

of the crirne. Accor:din11 tg 1'o:ipondents, petitioner's son Karti

C'hiclantbaran't rs illvolried in ll{X N{edia case' r'vhich is being currently

inv,:stigateci b)' CllI a'nd EI) rurcl that petitic'ner's soll has committed

o1'fences uncler tire IPCI and I'llLA at the behest of petitioner' According

to iearneci ,{ttorney Cieneral of' Incl[a, rnaterial o11 record rnanifestly

inclicates that petitione,r wasi persgnallt' inyolved in the act of money

launclerilg and he is also fbr.rnd t': bo 'a 
beneficiary of the Proceecls of

Crime anci to uueafth tlae mo;r':1'l.rai1, cu:stodial interrogation of petitioner

is essential. [-erarnecl lt.ttorn(:)' ragll*t.al of Inclia itas sought t0 rely upcll

the ciiary of pror:eedin5ls of ir:Lvei;tLga"tion ancl has hancled over a copy of

the diary of proceeclilq:; clf irtvest.ip;iition in a se:aled cover to the Court fbr:

perusal lr,hiie seeking to majrLtztin 'corr1'l'Centiality in respect of these case

diaries. I{ighlightirrg the no l-cooperation in investigatiorr by petitioner'

learned Attornel,' Gen<::ral r:rf'tnclia l,acl vehernently sr'rbmitted that in the

absence of :r:s;lociial irrterrr:rplation oI petitionet'' itrvestigation in this case

i::gE*Is:etrryry:
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c.innot b" toL.,'n to its logical o,:)nclusiclr ilnd in view of nature of gravity

o1'oflence, ctilitociiai inve:ltigatior-i of pt:titirrner bc granted' It is submitted

tliat petitioner is giving e\/L-.sive repii.es ancl is not cooperating in the

invcstigation i,vhile l-re is under lhe pr:r:ti)cti'ie uirrb,rella of interim orclers.

i1" Reliancr: is placc t,poll ciecision r.:t'CIll V,t. Anil Shcu"ma (1997) 7

SjCC 187 to.ir-rstiflz custoclial interrogz:tion of petitioner lry pointir-rg out

that interrogalion cqnclucted r.lncler the protectiorr otder of tire Courl has

prove:cl to be a lnere ritual in the, .instant casq. Lt is also strbrnitted that

petitiOner catuttlt ciaitrr/parit.)' r''ritli cc.,-.lcouseci Karti 
,ChiclantbarcLtl?) 

as

tire saicl co-Acclls.ed hacl gon)lnitte)cl thr1 offlenct: in question at the behest

o1'petitioner. ln sitpport of'tlreir c.ariri, responclent's rely upon decisions ir-r

.S',rorc of ()t.t.fi.tral 'tis. lvll',:t/tctr;ltt,t ,J,;tar.rtct.l)i Portv'a,l & Anr. (1987) 2 SCC

364; Praltlaci ,si,ugh Bl,tati 't's,, !ltl.)'.t, De',lhi & Anr. (2001) 4 SCC 280 llant

Pt,cttctlt 1'acJ,t;: L1; hlitra Seit )'a'cilctv.AnJ,4nr. (2003) I SCC 15; Kall"an

chanclra sarkor v.r. Ilatjesu Rcil't,ian (,Q) t-'appu I',acJav. & Anr' (.2004) 7

sr.lc 528; Anyta.ri Begttr^,,t vs. ,sit,.zr' lul,:tli.ctrntttcd <k Anr. (2005) 7 sclc 326;

Pt.esontcr K;t.ry/ot' Sarkttr )i/s. t.l,shrs Cl'tr.ttt'zr"1te:t: & tlnr' (2010) Jl SC'A" 496'

1'.5. "la:.:an fuioltc;lt Reclc$, vs. ct)t (2ljl3) 7 SCC 439; Gcnttatn liutulu v's'

l)irectorcrre iaf'l)ffircenteilr (ll,0i5) 115 scc l; sunil Dahitta l"s' stctte

1016 s( c o:riinc L)e! .'ij(>ol .(,tt,'r:.s/z 7'ltintri v'.s stare o[ rtlaltttro'slttt'a

20\6 SCC OnL,ine Llom z60il; (;ltltcLqttr, ()hcmt.lralcrtttt llht'Libal vs' ['tnion

ol-lttclia20lti SCC Onl-.ine Llom 9i)38" fitate of Bihat"<L Anr' V's' Antit

KnntctrQt)Bachchafic''.9{)11/)l:iSCCT5landRohitTandonVs'

Directorate ofllnfttrcetrvie:nt (120]i8) 1 I Stl(l 46'

!gst'el[!1!4s!eiryg!xi*,3J!sgsg'{gglrgrg!4rlu!4w*!!lglub*fg@d'e!$!1|!@86*98|4q!g!e:
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12. After having heard both the sir:le:s at length ancl on penrsal of the

FIR. of this case, short reply of respc,ndent-Ctrll, uraterial on recorcl and

the decisions cited, I frnd [hat licrnr the rnaterial collected by the

{nvestigating Agenc1,, it pritllo ,fttc,ie appears that {3 Crores

approximately has come: intcl the eicr:ount of N4/s Advantage Strategic

Consulting Pvt. Ltd. (ASCPL) and other concerns during the tenure of

the petitioner as the Financ,: N4inistr:r. The table below shows the

paytnents made fiou span Iribre artd fiatyam Fibres to ASCPI. and

associated entities:-

AMOUNT
I'}AID in t

lii:;dli1* 
"

-:ia:ti1s- "

:+:-oo: t ---

307053 I

Span

Spa, 
--___

2b1ias6- 296550 2320836 Span

257.\662 291596 2282066 Span

125t!.9004 t4t9s36 111,09464

266"t661 30 r 680 2i60987 Span

Drs'rRtlll'l o i I

Its-lil,:n. lrp" i - l-- ] i ]::''-:'. "-: -'" -'',r'+* 
o: - - Il:s-rt5rq" f1s60ol --poo-tl l----f-spil--.'--_-._-__=-----

tu07-08 Ot I I(,8 7ll i 114530 i '1757202 Spatt 
I

__T 
P.id i,l' l

I

--l----*---- l

-1---l

) r)07-08 Ql I i!r8' 732 i ?.24530,._: _.._
rrr/r?ne r)r t-. I AiA ll(0R7r;

,17 57202) r)07-08 Ql I i!r8' 732 i ?.24530,._: _.._
lrlr)--08 .)J I:i 6-io I l-s087(;.----- - ---- i- -._---1-' *-_- f------ *--l-- -*,i

---'- !--- ----:-- -- -

2s25090

I Span

Span

[,I,ACIiMENT

I I )07-0E Q.l

I - ----- - lrirl?-08--*0j__._ 
-

I

27 57332
r 369590
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BIi.OKER
NAM}I

\lrlA1L PIiRIOt) TO'IAI,
Amount
tn(

TDS
DBDUCTED

@

ASCPX, 2 3Cr7-08 (ll 43904t5

392344

2007-08 Q4

.TOTAL

r 1 80780

(ll I t8(;072 3 60982

2007-08 310!)656 -\523',24 Soan

o-l | 5421592 11 5002
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q:i- -_i ?rillii--ial:l--__-l.T ql*l----_Llurlla--- -:-,- 
- 

-_ -ToTnl, '--- -.-_i rooor+zs ' t t+,t-0.t3 ---- -lge-tlll2---1" -----]-- -- --j-:--:'.= l--------1------*- 1 ------- --- I - 
I

i* --------=-lt;;d -* ---- 
I l0sczo+.1 I :+sr,0t;a I 273(;s376/- I l

13, Irroni tne investigation concluc::ecl, it aptrrealeci that AscP{. arrcl

other concerrts are bellef icialll' contrcill':cl ancl tnanagecl i')' Karti P'

Chidanbaranr. 'tr'he berref icial ovrnershi;r of Shri lKarti P' Chidambaram in

ASCPL anci assr:tciated entity l:rlconres 'llear fiom the projected fircts

enumereited as uincJer:-

(a) [n t]re year 2001)-10, Iilrr:i l(ar1i i'. rlhiclanrbaram secured inaudate

li'ou-r Va.san llealthcare to ratis,:I';nc1s tfirough spark Capital frotn rnrhich

i(irrti P. Chiclar-nbaranl cletnallde{ motrr:y ancl i1 tiris connectiou severai

enlails were exchangecl be"u,eett I(arti P. chidarr-rbaram and K'

ii,ainaurkrishnan of Sparl< l.lap tal' Latr:r on, Spal'i< Cerpitai received funds

fi'om tl'rree erntities i.e,. N4,/s lltcirrantegc istrategic Consulting PYt' Ltd''

I(riir3 Fjv{cci ancl Northstar as P,3r'the deterils given below:

] i i.,trateci; lbusiness opportunltres
r I I , l,ir the Yil :l i .03.09l('or:st'tlttull I

I Pvt.Ltd. I 
-, ___i-_ _ --- 

..-'. 'j -'--.-.--:---

F ---f Trirli:oOq 
".{t/,; 

)(ri1"r | ('ottsttitattc} orl ne\\
| ",'' "'- ' 

r '\ , /-/ ' l r-, rcirroqq r)nnol'tlulities

1--]-1'!9rtd.-,"----l----^---__)
:. 

--l Trini:ooq 
'll;----li.rivi 

I l 'ii'''iru"t5 
t'' ,.il:l: 

7'50'000/- 
]' , ]r\4 C(j I I trsiness 'Jppol'tllllltles I i

I Di:'Llibi'tort I tor ihc YH I1'0i'09 
,

-. : ;; ;.:;;- i1l-l-I,- .i. ..... r r,,:^i;".i,.,n,,r_- 
-l"n,u:ucii *,nrnO[rt i--1.-_ - -i,r.0-r.lL)09 

)1': \orlltstltr 
- ...^..-r^ T oaat "',i".,-').Ill./.U-).rL'\J/.tL'rr^^_^l'Ir i So.t*a,.. tou,ards l-egal dtte 1 I

I Sc' tttio'l Pvt' I)iligencc & , Il Sc' rttio'l Pvt' l)lltgeucc " j i

+ --l 0i.tl1.r010 Frvr,;-N";ilil' l-iJtin''gt''"nt ,,: 
12's0'000/- 

-i' I 
1 Sirriu a .c 

l_qqs-Ultgncy__ ___ rces L- .------.
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([) When GIC, a leac.ing glob,al inl'estment firm headquartered in

Singapore, rvanteci to inve'st itr Vasan l{ealthcare, Kafti P. Clhidambaratn

had dernanded t20 Cr:ores in l.ieu of' shares of ASCPi, in Vasan

tr-leaithcare fbr Sffiooth cloi;ure of the trausaction.

(.) One Shrj R. Joseph l(enned.v of Blue Bugs was given the task of

ciesigning the trogo, stationer), cf iUis Clastle (iordon Global Advisory

Ltd., IJI(, clei,elopment ol'its website, rJomain n.arte registration, hosting

ancl en'rail facilities. An invoice of { t1,6,1751- lor the work was raised by

BiLre i3ugs in the nan:te ol'AiSCPI-. l:lhri Mike Nithavrianakis wiro hacl

allegeclly floated M/s Cast[e Gordon (ilob,al Adr,'isory Ltd. is the Director

and partner o1'Shri I(arti P Chiclanldalarn in M/s Totus Tennis Ltd'

(cl) Incorporation e>lpen;ses r;f l\4/s r:\usbridge Holding and Investments

F..,t. i-td. (in rvirich Karti P. rl--hic,ambuatn and N,fohanen Rajesh were

lrromoters, dit'ectors and shLarelroldr:rs 
') 'were paid by ASCPL vide cheque

no. 116868 dated 23.02.2006. I(arti P, Llhiidarnbaratn held 95oh shares in

Ausbriclge in 2006. '

(.) Mohanan I{a.jesh, l)irector irr All(lF'l. and a schoolmate of Karti P.

Chiclambararn ilas disciosed irr his state'rrent that on I(ar1i's instructions

z\SCPL allottecl 66.6',70,6 o1' the total i;hare to Ausbridge Holciing and

In,,,estments Fvt. Ltcl., a cc)mpr)n)' for pur;haso ol shares of ASCPL. wi]s

macle by' l\,{ohanan Raiesh trcnt his personal a(lcollnt and he r,','as later

compensatecl by wa)/ of' prynlents fiorn cotnpanies controllecl by

acquaintances of Shri l(arti P. (,-hidatttbiLrant.

y@llgqglgrysgttlgryleiuqllg ry@
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larti P. Chidailbarant,

h;rii translerrcij about <30 Lakirs to Auisbl'idge through her cotnpanies fbr

prrrciras;e of share.s c1'ASCt'1, <lt iitst.ructions oi l(arti P. Chidarnt a,'ant.

(il,) lixpetis,ls on int.erttet useil otl thr: teit':phone number 988421(rC00

ur;eci by l(arti.I' Chiclaittbarl,n.

(h) Expens.es otr tr;rvel by l(:rrti P. Llhidarnbaratn aud ilis associates

n,ere borne l-,y fi5gPL,. Also pr)rsr)nal e)tpenses of Karti P. Chiclarlrbaram

\\/ere borne hy ASCl']l- t,tL, rr)lla.ir o1'' ri,; Patek Fhillippe watcir, hotel

sta),s. ileais ancl iichets lor tcrrrrris lottntarrtents, painti.ngs seizecl cltrring

searches fion: fie offic,e of l(arti P. Chidambarairr (Chess Giobai

AoJvisot'), Slervices) etc. F.t'en e.xpelsiis; of Sh. Mul'aii, I'A of I(arti P

(-'lrician:irarartl \\ clc paid hy ASCl:'tr 
r

(i) M/s Nt;rthstar Soft'uvrrre lioltrtiurrs P';t L,tcl, a company in which Sh'

ClBl\l ll.eclc{1, was a Di,;'qior isrsutetl irtv,rices fbr ccillection of illegal

gi.atiticatiol 1l'orn iN)( Meclia i r Septernler 2008, afigr the FIPB approvai

\\ras qrantecl by' lihri P Cl.ticlambaranr. Sh. CBN Recldf is one of the

DirecLor:s in l\sct)L and a1.io ,i te'rni: i:rat-Lrrer of'Karti P.chidamba|atI'

0t l)cvcnclei' saharia of lvlis ACS Liealth had received tl1 crot'es

jr"orn Mrs ASClri- on it-tst:t-lctioit-ls oi ir,.iu-ti I'}. Chidatli:aram in lieu of

rvhicl-r I(arti P. Chiclambara l hacl 13ot inclucted his CIA' Mr" S'

Bhaskararnan anci Mr. ctll.l iic'clci'y as <li.rectors of ASG Flealth'

(k) Mr. Mano.i Mohalk*, ir hjs state:ment recordeci on 14'i0';1016 in

Aircel N{axis case. has stated tirat 60 Lakli sharcs of Atlevea Digital Ltd'

o{.r,aluc 0.01 pouncl each, \\,el'e alkiltecl to ASC, Sir-rgapore rvithout an1'

pa)'lrc.1r o1 tfte iirstructions ol l(;lrti Ij'' ci-riciarnbaram' x{e explaincd tltat

nail nppi. 131612,018 & l713l20ttl Page l2 of24
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\r,/hen Arlevea Digital l-tc1., tiK rvas in financial crises in the year 2008,

its director Mr. Manoj Mohank,r haci meL Itarli P. Chidarrbaram fbr heip

in arranging funcls for the con)pany trecause ir4anoj Mohanka's wife,

Pa.vai Singh L4olrarrka, was a cr:nlernpl)rary of I(ar1i P. Chidanrlrilretm at

Carnbriclge IJniversity, IIK in 1990s. In response to the request, I(ar1i P.

Clhiclambararl ha.d askecl Mano.i Mohanka to place him suitably'so that ire

rnay act on behalf of Artevea, UI( tor rair;ing capital and reqr.rested Mano.j

to allot the abrove shares itmounlitig to {60 Lakhs approxirnateny (60

Thousapcl Por,urds). In compliance to th: request M/s Artevea Digitai Ltd.

allottecl 6 L,aichs shares without any pa'yrnent and i(ar-ti P. Chidambaram

failed to raise funds for At:tevr:a but ire did not return these 60 Lakhs

shares or colrpensate any mcnel,z fur thertrr.

@1'he recovel')i o1'pailtings purchased k,y ASCPI. from the prelr.Ises of

tr(arti P. Chiclanbaram clunng searches couducteci on 13.01.20t8, the

statements of Shri S. Bha.ska'ararnan recorcled uttclel Section 50 of

Ph,{I-A. the erilracts of bool<.s of, acr:ounts of ASCPL as recoverecl fi'ot]]

the har.d clisks of Shri S. Bhaskararan"lan, rseized trom the premises of Shri

Karti P. Chiclambaram on LI2.2AI5, banks statetnents of AISCPL,

statetnen1s of people clealin;q rvith lts('F'L, recorcled r-rnder sec'tion 50 ot

P},{LA, ernaiis o1'Shri l(arti P. (lhidarnbaram, Shri S. Bhaskararattl;an etc'

recovereci fiorn the aforr:saicl halcl disks seized on i.12'2015 all showt]rat

evei.y aspect of'the business affilirs' of ASICPL, was controlled b1' llarti P.

f,lhidamabrztl1, e.v,ery expenie inclrt'.'ed by ASCPI- no matter holv small

vvas approved by l(arti I). Chidanltralarn, expenses of I(arti P.

Chidambarall Were paid bi, ASCPL ancl the people rrraking paymr:nts to

vffisqwE$slryry*lcggggqlqgg3lrsryiury@g gry
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ASCPL said that the paynren s \vere rnade to Karti F. Chidarnbaram, 'tr'tris

sho-uvs that rhe ASCPI- was bt:neficial1,,, ownetl by Karti P. Chidambaranr.

14. 'Ihe investigation conclucted reveals that ASClPi, and other

concerns ilre not condtrcting an)/ lgenuine anci bona fid.e bi-tsir-iess

activities. 'fhe tu,,o Dt:bit llotes ;'aised by CBN Placelretrt and

l,{anagement (lenter dateC 01.10.20C'7,17.11.2A07 ar-rd Debit Note dated

01.04.2008 of Kriya FN{l-lG were prel>ared by tshaskararaman, rvho had

brought those Debit Notel; foL his signartures. I{e signed those De,bit Notes

a1cl he had no iclea aboul 1116: 'parties tnentioueci iir the Debit l'lotes' -['he

lrione\/ l,hich r,',,as recei,iec'l frcim sprln Fibre was urtilised by him for

lturchase cif shari:s i"H, nanler in ,'\SCPL, Chennai anC v'aril;)tls other

expenses antl investments made in ASCPt, on the instrltctions of i(arti P.

Cl-iidambaram. Mohanan Itaiesh hai,; stated that Debit Notes raisecl by

I(ri1,3 FMCG o1 Span Fibers, clated 1.10.2001 ancl 17'11.2A07 bear the

signatut'es o1'Mr. S. Sundr,rr, v,'ho 1esil3led in January, 2008'

15. ['he third Debit N:rte clatecl 1.4.2008 bears the signatur,es of sh.

C.B.N. Reddy, Director. The l.rarties mentioned in the Debit l'iotes are

rrot liltown to him. It is onll,' nou' thilt he hacl conle to ltnow about the

existence of tJrese debit rtotes," |,4r. S. Bhaskarafaffran, CA, had told him

that Poiyester }:ibre was soldi lor t\,{ls. Spal Fibre farr the reaspn that

commissiop incoine \vi.ts Eenc:t'at.eci. I'le stated that the illegal gratification

in thr: fbrm ol'commissior rer:-rei\i ed {rom M/s SPAN Fibre India Pvt' ['td'

lvas split aIIoIlg N{/s. AliCPL,, M/s' I(riya FN,{CG and CBN Placenrent

and Management centre ;,Ls S:l. r:ll3N tri.edc1y vuas the common link among

ihe three entities, he rvrts tlre clirectr>r and major sirareholder i1 M/s'

Bail A1'rpl l3l6/2018 &
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ASCPL, Mis. Ifuiya FMIIG ar:.d proprietor of CBN Placement and

X4iinagement Centre. fhe cle,::ision to split the said commission was

collecti.rely taken by l(arti P. Chidarrnbaraln, Sh. CBN l{eddy and Mi.

Bhaskararam,in hintsell'. t'le furthe;l' stated that the propor1ion of

comnrission ltetw'een ,ASCIPL, CBN Placetnettt ancl Kriya FMCG was

also decided by I(ar-ti ['. Cl,lidatnbraram.

16. As per Bhaskararalrian, CIll{ Iiieddy was the link betu'een the 3

entities. Sh. CBN Redcly, horveveL', has; stated that this lnoney belonged to

Karti P. Chiclarnbaram and tirert hLe has no knowledge of the work clone.

Ihus, h,: admits that money is related to Shri l(ar1i P..,Chidambaram and

lhat lrrc)nev .,,vas received by' thLfee ontities acting together i.e. CBN

Placentt:nt ancl \4anagentellt Cen'lr,:, i'l.riya FMCG and ASCPL. }:le also

stateci thal ilo separilte w'otk v/as lone by CBNI Placement and

h,lanagemeltt Centre anci N1,/s. I,lri),a Flr4CG. 'Ihe Debit lrlotes were raised

thror-rgh CIIN Placement rurcl Mianagr:tneni Centre, These Debit Notes

bear the signatur:e of Sh. CIIN I:(e!clcly.

ll. 'Ihe investigation condltr:te,C further t'e',zealed that no brokerage

service's wcre actr-ralIy renclerec:: b'y ASCPI- or associate entities (CBNr

Piaceitrent ancl Managel:rent (-lenti'e and l(riya FMCCi)' The

inyestigation ;onciuctecl with the buye:rs of PSF shows that tl"rcy had

lue\/ef interact,:cl v,,ith r\SCPL rlr llssOCieLte;ntities.'fhis fact was also

aduritted by'tlie ciirectors ol ASCIiL,, incluclitrg Sh. CBN Reddy r'vho is

aiso the uroprietor of CBN lrlac:ernent and Nzlanagernent Centre and tl-re

ciirector ancl :;hareholcier "(1[ K.ril'a [rlvICG. Sh. Bhaskararaman, the

uainpersonbehinclthelaur:ldelir-rg'rftlnt:sefundsalsostatedthattjrese

g{ule4!@rygwgeryffi {lgry@ryj*fgg g!!!g!!ryqg |ggEe
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debit notes \vere raised on the directi,:rns of Sh. Karti F. Chidanibaram

1o sliotv some trarrsactio.r rvhich in-Xhct did not occllr. It is fur:ther

rcveai,:d tiriit lakc invoic,:s \.r,,er"(:) rai:,;ed to the corupatries by rrSCPX,

and otJret' crottcerns jn ot'cler to shcir,t' and legitirnizc the pal,nrerrts

receiv'r:d fi'oru tirose conrpauiers r,,,hiclr \\/ere in fbct the bribe money 1'or

the fh'u,ours shown b), the petitior"rei' It is also estabiished tirat the

n'rone-y rl,as collec:ted bykirti tr'. C'hicla:nbaraur throngh these concelns

on bel.'alf of the petiticrner fbr the fla'vours shown by the petitioner to

the con-rpanies who had transl'erred mo;rey into the accourlt of ,,\SCIPL,

and other concerns. "l'he illeg:al gratification collected was theleatier

il-lvsste:d in oti^er ct-rmpanies /t::rrtities. 'I'he lnoney recr:ived by ,\SCPL

fi'om M/s Spar-r Iribre India Pv't. t.tci. was nothing but illegal

gratificraticln l'eceivecJ for the ;:pprova,l given by the Finance N{inister"

lbr tjDt in Il'.lX lr4edia L,tci. l'hc []anl< statemettt of ASCPt, for A/c No.

05A2100003711 trraitrtainctj rvii:h DCB Bank shows iirat A.SCPL

re,cerir ed ntoncy {iorn M/s, Spren 1ii[rr:: India Pvt. Ltd. in 2007-()8. as

fbllor'',:; :-

l -- .---.- --- -+---- --I i,0.11.2007 134,36,03 I l-ril
-1.- --.--.-.---.-2 ill.r)1.2003 30,70,5-11 

I

i

li---*'it.,;fiioos- lzt.rr36 - -i
i'l---.i-..----.,--------.-.-.--,1------ -1-- ---- i - - ^I

, ,l - ' 
29 ilS.:OOi 22-82-066 

Ir ___i, "__----- f- --------ii lotu. t"11.09.-164t__-.----1,-"-------l

18. llhe bank statement of /rSCPL r,;[:ows that initialty this amouint wa"s

investecl by ASCpL in trxod deposits. '1'l-rereatler the monev w,rs invested
i!]g9.r4etlr!.g4:5gg!:ggg*!ugEg!g4giryil.+g9!igrr!!!rg3-&5lg!l!r{!!gtry1E!q4lg,gmgglg!&
tiail Aplrl. 131(t/z0tsE t 7131201[J Page 16 of 24

.-*"#d,i ry8@wwtrffeWWW.LIVELAW.IN



in shares cf Vasan Flealth Care Ltcl. Althor-rgh the shares were acquired

by Smt. Nlleera Arun for {3 Clrore,s, sihe 5rilied the shares to her father and

lie in-lmeclLatell'soid the sarro to ASICPL Ibr t1.5 Crores at aprice lower

than the price at urhich they them,,;el'ves bo-rght the shares at a loss ct'ti.5

Crores. [;r,'en though the sale was at a pr:,ice of t1.5 Crores, at the tirne of

the sale" A.SCPL paid Drvartanathan (fother of Smt. Meera Arun) a sum

of t50 Lakhs and that too after ore ),ear. 
'l'he balance sheet of ASCPI- fcrr

lhe year 2007-08 and 2008-09 shows that at this time the only source of

h.rnds avai,.able to .ASCPL was tht,: nrone),'rec:eived frorn Span Fibre Inclia

rPvt. Flenc6,, tire share of Vasan I'"lc'ahh Clare Pvt. Ltd, (Vasan) acqr.rired by

.ASCPL \/ere generated lrom proceeds of crirne as they had been acquired

t}om the illegal gratification lrceiveci by .,{SCPL 1br the approval grantecl

by frinar-rce, Minister, P. C]hidambitram to INX Media l,td. The remi,rining

payment oltl Clrore due for the shares oIVasan Health Care Pvt.. [,td.

purchasecl by ASCP[, was tnrtde on 29.10.2010, only after these shares

were soid by ASCPL to Seclur:ia Capital India Growth Investment

I"'{olclirig ( Seqtroia) on 26. I 0.10I0.

19. It \\/as projected bg*lhe investigating Agencies that ASCPL

receirreci {:}2,50,00 ,(;O0l- liorrr Sequoia fi1" sale of Vasan shares and this

rxoney is tainted money as it a.rises o':t of sale of shares of Vasan

Fiealthcare that are thernsei'ves acquirerd frorn tainted funds ancl is

pr"opert-v irrvolr,ecl in money laundering. Il is further projected that the

lerlraining shares ol'' Vasan l:{ealth Clart: held by ASCPL is properly

irrvolvecl irL rroney laundering and ttrereafiar, ASCPL sold ftrrthet 36245

share of Vasan to Vzisan N4edicerl l{ali 1.4) <52421- per share at a lotal

IlailAppl. 13 612018 & ilt3l20lt\ Page 17 of24
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valLle) of {19

,Crores is also

sale of shares

Croles. Iherefbre, it it; proiected that the anlouttt o1'{11)

property irrvolver1 in rn,xey.laundering as it is arising irom

of Vasan i e. proirer"t),'involrzed in motley la.undering.

2A. 'fhe investigation ::ontluc:ted fl.rt'tlier eveals 25 f6ll6'virs:-

Out o1' the abor': p:'o1:erty irvolvecl ir-r trloney iar"rndering i.e.

an'rcri;r-it receivcd Lrt' i\SClt'1, 1'rom sale: of shares of Vasan l--lealthcare,

iurlht:r propetlr,' \/as purcltai;ecl inclucling that of AGS F{eaitircare

accluired lbr { 1 1 Llrores. 1'hcse shares are also property involved in

money iar.urdering as tht:r, v,'ete botrg,ht fi'on-r tainted money. 'I'hey were

furlher solcl t>12 ASCPL 1br a sttm of <29,49,25,885/- i'e. at benefit <lf

t18 49 Crores approx. fhis money is again tainted money as it arises ottt

of sale of property involvecl in money iaundering. The funcls of 122.5

Crore,s der.ived by ASCF'i, f 'om the sale of shares of Vasan l-Iealth Care

16 gs,quoia, fllcls of 119 Clrores clerived frotl the sale of shares of Vasan

ro V'asan i'vfeclical Hall apd tire protit of {18.49 Crores approx. o1 the sale

of shares of'AGS l-Iealth Carel^ras arir;ing <tut of sale of properly involved

in money iar-irrclering. ljo, tfitl funcls of t59.99 Crores are propert'

inyofi,ecl in money lauu,Jeri18,. i1 adlitiqn, Span Fibre (India) Pvt' Ltd'

and liatyanr Fibres (lnctia) Pvt. L,1d pai<l an alrlount of {3 Crores tcr

ItSCPi, atlcl assogiate compiln[t3s, ottl of whicir only 150 l-akhs was usecl

ancl the rcttraining {2.5 Clrores were Proceeds of Crime in the hands of

ASCPi- eis both i(r'iya F'MCrIi anci CtsN Placement anc'l lVlanagement

Cerrrre cl.ra,nelle4 the lrroney back to ,\SCPI,,. fhe remair-rir-rg shares of

Vnsal helcl by ASCPL are als,o Proceecls of,crime' In addition t10 Lakhs

llilt ,tppt. 1316120lB & 1113ti'')18
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approxin-rately r.l,rtrth properties ari: in,roir,,ed in money laundering by

ASCtrrL ar; a result of crirninal acr.ivir.y relating to a Scheclr-rie offence.

The: rernaining shares (83,'755;) of 'vasan Heaith care (1,50,000 less

30,000 Ies;s 36,245'= 83,755'; held by AisCPt, are also proceeds of crirne

as tliey eti'e cleri'i,ecl from criurinai a<.:t.vity relating to a Scheduleci

Off.ence.

21. This Clor-rrt is consciour; of the fact that personal liberty of a citizen

is sacrosanct, but no one is al;ove thr::lau,. I-aw,mal<ers cannot be allou,ecl

to tr-rrn into iaw breakers vrith irnpunill,, parlicr.rlarl), i,-, cases c,f' this

magrritude. What is so far b**re se:en is th,: tip of ice berg. Pre-amest is not

meant for,righ protrle econouric c,ffcndels. Tinre has come to recommend

to the Farliament to suitably ;lmend the ]-aw to restrict the provisions of

pre-arrest bail and rnake it irrapplir:able t,) economic offenders of high

profile cases iike the instant one It. is nreed of the hour. fhe law must

come ciown upon ecor-romic c,f lbn,Jers wir:h a heav'y hand. It is often seen

that rvherL economic offenders; rirre ol1 pre-arrest bail, then the

investigation conducted is at a super"ficia.l levei, like in the instant case.

This not only rveakens meila lic&rrr cas es but it actr"rally stiffs the

prosecr:tion. This Courl cannot p,en,nit t:he prosecution in this sensitive

case to encl up irr smoke like it irr,rs happerred in some other high profile

cases. Ilendering of charge-slreet after obtaining sanction for prosecutiou

of petitioner cannot clilute the grar,,it), of thr: of'fence in question. Both the

sicles lrave cited legal prececlerts but the l.acts of instant case printa.facie

reveal that petitioner is the kLng Jiin i.e. tho key conspirator in this case.

I-,aiv enforcing agencies cannot be inac.le inelfective by pr-rtting lega-]
qggg{gEqgg!ryglgig@iq-:mg!ffi t!!t!g!mgq,ed lrermtffi a!!
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obsta.cles of olfenoes in qut,:stion being5 Scheduled or not Scheduled, as

these legal pleas iare sub-judice beflrre Sr"rpreme Conrt and cannot

persuade tfris Cor:rt. to qrarLt pre-arrt:s1; bail, as the gravity of offence

comntitted blr petitioner-is ciuite ev.Lclent from case. diaries etc. producecl

i:y 11.,. Ini,estigatin,r; Algeni,ies,, 'lh,e gravity of off-ence committed b,v

petitioner demands denizLl of pr,:-arrt:st bail to him.

'.22. Econorlic ofl'enc,:s constitute: a ,;lass part and need tcl be visited

,ul,ith a diflerent approacir in rlatters of bail. 'Iaking note of huge

;nrag;nitude of conspiracl' anr3le, qua petitiotler, it would be premature tc)

.]r-rmp to a conclusion that pro',zisions of FMLA would not apply to the

instilnt case, as it ceLnnc,l. be said thrat the amount involl'ed is below t30

L,akhrs. Rather, txoney launderj.ng irLvol'r'ed in this INX N{edia Scanr anci

Aircel Maxis deai scand;Li is of t3,5()Ct Clrores.

23. Supreme court iri )ls ktgan il,{o,han tleckly (,supra) u,hile clealing

u,ith a mone)/ launrJerin[l c€tsi], has rerilerated as under:-

"-J4. Econorrtit: oJ/bnce't; cctnstitute a class apart a'nd

neecl to be t,rsite,:l ,a,iii u. difJ,:erent apytroac:h'in. the mcrttur of
bctil, The e cr)ttoriti,2 o.iibnc:es ha.vi.ng deep-r<toted

c:oit,tpiracies arrul involtt,ing htrge loss of publlc ftmds need to

be t;iewed ,set'ic'usl1t cttt'{ con:;icJered' as grave ffinces
affectttng the rzco1om'v qf the colttltt')t as ct whole and thereb','

yso,si,g serious th,eai tci the.fi'naytciql heclth of the coL,1t,y' "

24. T'he per"iinent obiservaticns made: by supreme court in '(]autant

l(ttna,tL V's. Dtirectorate o.f Er;fb,rcenler,tt (Prevention of Money-Loundering

Actt' (2015) 16 SCCI 1, vvhich apply ttl the instant case' are as under:-

g:ggg!{gg4*ggqilg+e-g!g:gS!re41g4*ry9{+!L!Ss94ry-&gIrgf:gggg!!!g'***** 
!
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"32. We hc't,,z henr,l the le.trned counsel .for tltc:

parties. .4t this st'aii'e u,e ref'atn,::d ours'elves froru decicling
the qtrestions tri,lrcl tct be raisetl at thi,c stage. since it i,s

nothing bur. a bo.il app,tication, W,e cqnnot ./brget that thi.s

c:ase: is relating to "ntoney-lattnt:le,rtng" which vte kel is a
seriotts threat to tlte natictnal ec:ona,m)) and national intere,st.

trYe cu.n.not brttsh ct.s/de thet.fctcr' that the sclte.nte,s have been

preparea' in a calcu,t.ali.t)e fttennet" t,t,ith a deli.berotive design
cl.nc{ ntcttit)e of peh tlttal ,ga,i.,'t, r(tgordless of the consequence
t,:t the inen'tbers oJ'tt:te sac.:irr't);,'

25. Appiy,ing the afore-noterj dicturn tr: the instant case, this Courl

finds that not narning of pe:itir:rr:rer ir FIII, is inconsequential, as petitioner

has been projected to lce the nrrrin accursr:cl on whose clictates the offencr:

of this m:agnit-Ltde could be comrli1l.ecl. Pr:titioner cannot clairn parity with

co-accused vvho are on bail. It, c)annot be forgotten that petitioner was the

Finance h4inisl.er at the relevant tirni: ancl he had given FDI clearallces to

I\iX il,,le,dia Cror-ip fbr re:eiving ovel'seas funds to the ti.tne of {305

Crores. 'l'he alleged irre5;r-tlaritjes c'>mnlitted by petitioner rnakes out a

case for refr-rsing pre-arrest bail to petitioner. Sirnply because petitioner is

a sitting mernber of Parliarrrent., rvould not justify grant of pre-arrest baii

to petiti6rrer in tl-ris sensilir,': carse. Offenclers must be exposecl, no matter

r,.,,hat t1-leir status is. Petitj.oner is memk,er of legal fi'aternity too. But this

by itself cloes not and cannot.justify con;essiou of pre-arrest bail to hirn.

Discretion to grant or clen1, lre-arre,St bail c^.nnot be exercised de hors lhe

grayity of offtrnc.. 11 1,rslrlcl br: prepostr:rous to say'that pr0secution of

petitioler is baseless, politica[1'1 rrrotirriatcd and act of vendetta as on the

basis of'n-iate:rial collecte:cl so ]ar, it cirr. be safely saici that prima.facie

case is rriarje ogt against 1re1,itio:ter, tl^;r'eby, jr"rstifiring denial of pre-arrest
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bail to hirn. 'fhe rnagnittrrle otltli,is casi: clissuercies lhis Cor-ut to grant pre-

arrest bail to petitioner

2(r. .fhe 
irer-tinent obsc:rva.iorrs ol' Suprenre Courl in C"'tlt Vs Anil

Shqrrua (tiui.trct) u'iiich itpliy a[2jy to Lhe instarrt case, are as fbllow,s:-

"6,. ;4rn .fi.n,l ,r'i_trc:,:t i4 ll,rtt ,sulstnis,siott o.f' the C,'ts1 tlrctt
c:ustr.tdial inte,rrog.cttion 

^i qttul.itativelt ntore elici.trtlion-
ort'eqted than ques'tion'ing e sllt,t,pect u.,l,to i.c well ensconcerl
with aJZn,ou'arblc- orclrr r^,rrcler Siec:tion 43cg o.f the CoCe. In. a
case iike this e:fftzc:ti',te ,fntenog,atii,,n of et sttspected person is
of /remendotts tlt.lvatia[4e ii't clis,interring rneyt)) tr.tclitl
i.n/ormation.,s r.tncl o!.,tc, rtraittr',iuls which ,t,ould hat,c been
conc:e.aLed. Succrt.ss in st,u.:h inie:rrogcttion yvo'u'.ld elude i/'tlrc
suspecle(l per,ton htc'vt; l:hct lL,:: is tt,ell protectecl arrl
irtsttlotecl b1t ct 1t"e-L/t'r'esl bail' ortler a'uring ,t,lte tirue l,te is
inlei'rogct!t:d. ['c:t".t, o1{te:rt inlet',"r.tgtt.iiclt in su:h ct conditton
would re:iluce to o t?;er?. ritlLal. 7'he orsurn.ent that tlte
cust:tc'lial ;rr7,t7'yl.tg(tti.ort it; .fi'ut:rgh,r v,,ith the d.anger o.[ the
person l\ei.ng sulrjet:led. 

.lct 
thirc,l.-tlegr.ee methods n.eecl nctl be

courtlutancecl, .fc,t',' srtch on ef'guntent c:qn be ach,ctncecl Lry

ctll accu.,sed in. all t:rinttn.tt,l casos.',lhe (-lou"l has to presunte
tlmt re:,spr-tn.sibl.e 1:';olice o.1.'ficers vtoul.cl con.du.ct them.selves in

o t''e.\ponsiltle marti,;:€t' ct:t1,ii.' tl'tot t,hose entru,sted with the tasJc

of ciisin,terring c.'ilin.c:e, woulcl. n(.)t concluc't lhentseltte.v ct,s

offenders. "

?1. Supreme f,lourt in l',5i.,/c,tgctrt t\4r;hart ilecldl, (&11.ra), ivhiie dealing

n'ith ntultiple inl'estigzrti,:ns in,,,iriving Llr"rltiple conspirators hirs reiteratecl

tl,,at the allpr'oa,tl'l to [rc ii-11r.,;,re',,] w'hilc dealing i,r'ith bail plea in cases

involi,ing oriminal consrpiracy Lo cotntril. ec,ctttot-ttic ofl-ences of iruge

nagnitr.rcle relating to plrblic n.lone)i <>r,rght to be strict as tl'ar"lclulent

ttansactiols affect thc econont'c systenl to the detrirnent of the country'

It rvris p,crtinerrt[y observe<l,that.,:r:otiorlic climes of such ntatntlloth sca]e

g{*e!1I!6lg|!t3]gsgg1g*:11s*gsE!Ilqggsrglcr:e{qr4=1&1g!{rgfg!!{g!g!gW@I4g!4ryt'3
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are Oraftiiy planned and"i*ec,uted. T'i:r.us, grant of bail in cases like instant
one u,iii seno a wrong xlessar3e to the,sogiety,

28. nn the instant c,e:ie, irr l'iew r:ltr'tt-le enorrnous rnaterial placecl on

i'er:orct in restrlecrl of dislingLrisheci enr.ities, various transactions etc, this

Court r-rnhesitatingiy 6rp[1tes that bail plera cf petitioner is 11ot ac:ceptafiie.

Itecertl3z, liupl'eme Court in Rtthit TancJon L/s. I)irectorate of
Enlorcement (,2A18) 1l SCCI 46 while dealing ,,vith the bail plea in a

nnone\/ lar-lndering case, has again rr:it,erated that white collar crimes/
t':coltomie ttff'enciers have r:leep ro(lted conspiracies involving huge

amotlltt of pubiic flrncis and this shoutr<i ber viewecl seriously and suoh

of,f,enices or"lght to bc cortsirierecl as,erave off,ences. Perlinentiy, the baii
piea in tire case of llor\i,r 'l-artclctn (Supra) was repelled by the Suprerne

Couii r'vhile olrserving ttiat dut1, of the Court at the baitr stage is pot to
weigh tire eviclence lneti:,ulousl)y but to arrive at a fincling on tire broacl

probab,jlrties o1'the case.

29" '['his:s; a classic r:as;e o1'lroney launclering. i'he twin factors r.r,hich

have vveighed to deny, pre arest bail t'.r petitioner are: (i) Gravity of
ot-f,ence and (li') evasive repliers given by peiitioner to the questious put to

hiln ldrile, he, r;vas undelrrote:ctive coyer extended t6 hirn by this court.
'I-he paran-leters governin,J prc-arrest baitr and regular baitr are altogether-

different. X hav,o pondereci or,,er this matter firr long ancl a{ter weighing

tne prcrs allri clons, X arn ,:f the cons,Ldered view tl"lat the gravity of tire

offe;lc* co'ir,rnilted in ti're, insitrnt case rL;nply .iusti{ies deniai of pre-arr.es;t

roaii ltl petitic,nr:r'. Grant,:,1'pre-airnest bail in a seriolls matter trilce instant

olle to rln aclltlseiblgrpl.y on ti:Le gror rr.rJ that investigation is complete ancl
lljgg8gg:ls!ryggeoe34nsq{@@$*lrwrlww6 ry
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ciiarge sheet has br:cn file,cl, v,,ouicl clef,::e.L tlle cnds of .justice. {n bail
n1atters, gl'avitv oI the olli:nce is; oX' L]tn'lost consicieratjon wleich i,l,eigirs

r'itl, tlic ("outl-t irt grantir,rl .rr Icfr-.sirrg 1lt'r::-arrest hail cir regullir.ba!i. ,'he,

i'acts ot'tliis cusc pei'suiad-"s rue to <leclirre pre-arrest bail 1o pe:titioler

wi-lile rcfiainir,g to conrrnonI on ttre merirrs of-the case.

30. i-Jpc'n considering thr: case set Lrp against petitioner in its erntilety,

thjs Court is ct printa.facie opinion thar it is not a fit case fbr gralt of prr-"-

al:rest bail to petitioner. L'onsec;uentiatr1y, both ttiese apolications ar.e

accorclingll' disposecl of, lvhilo obrser\/ing that anvtiring statecl hcl.eii-l rsilali

not be takc:n eis ar1 e,xpressior.i ,rn nrerits at tl.ial.

li-r rl-* I"'f, 
"

(sLrNI{_ GArli}?)

"ITJDGE,
AU(;tisT 20,2011i
l'

TRUE CONY

EXeMii*ER
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{hT T"S{8, F[{GH COI.JRII' OF {:}N{.,F{I AT NEW DEI-,E{{

&alL-&f, Br,i\".4l.lt/?83s"&"_cd,_[6,&J-CIe76,2U9

P. Clt {n D l\l\,{[]Atrt,^i]"i
Througir:

F. (lF{trD.r\l\'{}3 ARAIv{
'n-hror-rgh:

."."" Fe,titioner

lV{r', Dayan tr(rishnan arrcX N,{r.

Nli:hit l\Aathur, Senior Aclvocates
''ryitLL Nz{r. Arshdeep Singh, }vlr. Aclit
I?ujerri, Mr. i{itesh Rai k Mr.
Al:shat Gupta, Advocates

VersLls

CE{TRAtr- tsUREAU OF I]dVEST,,GATION ..... R-espondent

T'irrougii: N4r:. Rajat Nair & hz{r. Nitesh trtaua.

,4rh,'ocates witli h4r. Fal'thasiaithy,

De1:utrr SP" CB{.

Am,itr

EAIn,,,!P.PI-hr.-l7L;Ur0Ui & Crl,, IW. (B) 1163i2018

..... Petitioner
Nlr. Dayan tr(rishnan anctr Mr.
Monitr. Mathur, Senior Advocates

u,ith lv4r. Arshdeep Singh, lMr. Adit
Puj;rri, Mr. ,{Jitesh R.ai 8{ N'{r.

A l<r;hat Gupta, Advooates

li e::sr"ts

D,nRIl['l oRA {'E, C[r ]1NI[;ORCE]v[E].1T, DELHI ..... Respondent
'['hrou6:,h: Vir ltaiat Nair & Ir4r. Nitesh tr{ana,

Acl vocates with N4r. Pafthasaitl'ly,

Deputy SP, Ctsn"

C(}f,tAfttfi:
[.{ {}N' }}}.,Ii N{r'{. .}{.l sT'x I lE s uN I ]- GA U[d
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2{}"CIE"20tr 1}

\/ide sepafate ordor, bai. ttppl c:ations Llf petitiotler have been

iecilnectr" Order: has Lreen pronorlnct:d irr the op::n Cotlrt.

i,ea,rneel l$eni6i Ctlunsel [o:. perl.itioner r;ecks sti]y oI the order

rril.onolxrlced on the grcrund that p,;tilion:r has be,:n on intel'irn bail tor th'e

iasi" 1 
tizlra&fS.

section 362 af cr.F.c. pr:ohibiti, the couirt to alter/nlodifi/ or put

,;nder clo,;cl tire juCgment/orcter aiterr it i:Las been signe<l and pronounced'

-l['l-leref-ore,, afol'esaict pra"'/e]' rx acie ori bel-raif of petitioner is

CecXli-.e,i"
l" .; ' ..- ,
.' . , 1, , 

;'

SUNII, GA{J}?.,.T

AlilGiJST ?;8,2,CI19

i; ' t':; {t

)
L'

TRUE "Y,.
ENAMTNER

t.. 1, 
" 
!,r'., 4 ) I *L ? 8- t t t I e4

:i,'ii{- Al'}P[.!'i. l : 16/2il 1,3
Payle 2
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