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Petitioner :- Neera Chandra

Respondent :- Union Of India And 2 Others
Counsel for Petitioner :- Nipun Singh

Counsel for Respondent :- A.S.G.1.

Hon'ble Shashi Kant Gupta,J.

Hon'ble Umesh Kumar,J.

1. Heard Sri Nipun Singh, learned Counsel for the petitioner,
Ms. Aradhna Chauhan, learned Central Govt. Advocate who has
filed appearance on behalf of Union of India and learned Standing

Counsel for State Authorities.

2. This petition has been filed seeking relief to quash the
impugned order dated 28.5.2019 passed by respondent no.3 by
which, the passport of the petitioner has been ordered to be

impounded imposing penalty.

3. Briefly stating the facts giving rise to this petition are that
initially, a passport was issued to the petitioner on 30.4.2008
bearing Passport No. G 7983341 having validity up to 29.4.2018;
that before its expiry, the petitioner applied on line for its renewal
on 14.1.2018 and she was given appointment for completing
requisite formalities by the Regional Passport Office, Ghaziabad on
31.1.2018 bearing File No. GZ04C4010003218 which the petitioner
complied with; but when, the petitioner did not receive her
passport, she again took appointment on 20.3.2018 and personally

met the official at Regional Passport Office, Ghaziabad, upon
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which, on 21.3.2018, the petitioner received her passport on
25.3.2018 bearing No. R 9685546; that on 26.3.2019, police
verification on renewal application of the petitioner was done by
police authorities; that after getting police verification report, the
Regional Passport Officer, Ghaziabad issued a show cause notice
dated 13.4.2018 seeking clarification from the petitioner about
pendency of a criminal case, relevant extract whereof, is quoted
below;
“ COURT CASE IS PENDING CRIME NUMBER
475/2012 188/171 J IPC BY REPORT

You may recall that a passport bearing passport number
R9685546 dated 21/03/2018 was dispatched to you by this
office on the basis of your application dated 01/02/2018.

You are therefore, called upon to provide a suitable
explanation and submit a fresh application with correct
details. Please note that you are required to furnish a
proper explanation regarding the circumstances under
which you had suppressed the material information in your
passport application and obtained the above said passport.

Also state why action should not be taken to impound the
passport number R9685546 dated 21/03/2018, of the
Passport Act, 1967 and Section 12(1)(b) of the Passport
Act, 1967 should not be initiated against you.

Please quote the reference number mentioned in the top
block of this letter for further correspondence.”

4. The petitioner submitted reply to the show cause notice and
after receipt of the reply, the Regional Passport Officer, Ghaziabad
passed the impugned order on 24.5.2018 directing the petitioner
either to surrender her passport or to produce an order from the
competent Court as is required by notification ( GSR 570E); that
on 12.6.2018, the petitioner submitted reply again to the Regional
Passport Officer, Ghaziabad through registered post; that thereafter
on 7.9.2018, the petitioner received e-mail letter bearing
Reference No. SCN312165822/18 seeking clarification as to why,
the material information was not disclosed in the application; that
just within 14 minutes of the above e-mail letter, the petitioner
received another order dated 7.8.2018 ( Reference No. IMP/
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312166100/18) which the petitioner challenged by filing Civil Misc.
Writ Petition No. 344419 of 2018, which ultimately was dismissed
as withdrawn by order dated 11.10.2018 with liberty to approach

the appropriate authority /forum.

5. The petitioner in term of the aforesaid order, approached the
competent Court below where criminal case was pending under
Section 188 and 177 of IPC and sought permission to go abroad
and the learned Court below granted permission by order dated
26.3.2019, which is quoted here in below;

“ THEE URT| gBR W Ui & fage
SAfSrererT SUReA |

g @1 R | Mded TH IR Bl
TRAd fHar AT fF URT UHRO FRTerd Hoay
2012 ¥ fOOREE & SR &% §FI T4 3R
feRferd &1 gor g1 3R g8 Fafd w0 4 8foR
3feTad & b SIIIST Uel gIRT a1 Ul el
frg v 2| R T 9 Rfecas § eiR o
2012 W AAET TRUMASBT B RRAT & & fog
Al U & 919 & HRUT IAD [d6g ART IF
gfer gRT =IRTerd § <iRge far = 2| e
Y AFARAS qEE T | SHS! gAT 9T H IEa
UeTs PR B! © | Ui Se e S @med @
fhg BT §RT UHUIC ST &R+ & el
ST & A 99 AR el Bl € | SR qreqare
ST AR TR 98 AU GAT ¥ feq | dfd @
SIRAT | WS §RT JabeAr dffad 81 @& QR
g ¥ e v 9T S @ oAl g I
fam & |

mod W g RS e g
foRe #Ra gU unuE R fby S @l el
far = |

AT Ud gATgell BT uiRefier fabar |

gHdel & uReed W fafed & & waor
q¥ 2012 P AT W AT 2| 3R TR A
gfe gRT fadedr IWRiA yaia ded Uil 89
IR U <RI SIRGeT fhar 81 I8 =T W&
2 f& gexor 9¥ 2012 @ dfted © SR IfieH
U ®I R F BIs A UK Aol A T B
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geNoT & ded g gRRufaar #§ wife it &1 werd
facer ST @1 1Al U™ @1 ST Fahal! & |

SR

g &1 WU 39 I B AT WIhR
foar orar & f uifs s oM @1 v U
TRge HfY T a8 e fAfsr R gRT Idhrerad
M H SURYT & qUT UHh A Uy
P THIIIR. TR § 39 M &1 qIRad
A P AT D gRT RATTT MY BT Sole
M far Sar 8 a7 Sad UH.SITR. I WRBR
@ P H of«d B SIRATT | U=Tden fad feqia 1.
04.2019 T U B |

20 3USId
26 /03 /2019
(srgm g=)
=1f¥s ARG T,
AT, ¥R |

6. The petitioner complied with the condition imposed by
learned Court below by filing affidavit and the FDR.; that the
grievance of the petitioner is that although the petitioner has
completed all the formalities as was required by the Regional
Passport Office, yet the respondent no.3( Regional Passport
Officer, Ghaziabad) by his order dated 28.5.2019, has issued
passport only for a period of one year, subject to payment of
penalty amounting to Rs. 5000/-. which is arbitrary and illegal. In
support of his submission learned Counsel has relied upon the
decision of a co-ordinate Bench of this Court passed in Writ-C
No0.59959 of 2016 ( Mohd. Farid Vs. Union of India & another)
decided on 20.12.2016.

7. Learned Counsel appearing on behalf of Union of India
submits that the Regional Passport Officer is empowered to
impound/revoke passport under Section 10 of Passport Act, 1967
and grounds thereof have been mentioned in Clause(a) to (h) of
sub-Section 3 of Section 10 of the Act.
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8. The Hon’ble Supreme Court in Menaka Gandhi Vs. Union of
India 1978(1) SCC 248, has observed that sub-section 5 of
Section 10 of the Passports Act, 1967 requires the Passport
Authority impounding the passport to record reasons of making
such order and the necessity of giving reasons has obviously been
introduced in the sub-section so that it may act as a healthy check
against abuse or misuse of power. If the reasons given are not
relevant and there is no nexus between reasons and the ground on
which the passport was impounded, it would be open to the holder
of the passport to challenge the order of impounding in a Court of
law and if the Court is satisfied that the reasons are extraneous or

irrelevant, the Court would struck down the order.

9. The Apex Court in the case of Suresh Nanda Vs. CBI
2008(3) SCC 6744 has held that impounding of a passport has civil
consequence and therefore, the Authorities are duty bound to

afford opportunity of hearing to the person aggrieved.

10. Suffice to note that there is no doubt about the discretion
vested with the Authority in terms of the provisions of Section 10 of
the Act, but that is not at all mandatory to impound or caused to be
impounded the passport or any travel document if proceedings in
respect of offence merely alleged to have been committed by the
holder of the passport pending in the Court . The pendency of
criminal offence against the holder of the passport would not

automatically results in impounding of the passport

11. It will not be out of place to mention here that in the case of
the husband of petitioner, this Court has been pleased to pass the
following order in Writ-C No. 39572 of 2018 ( Naresh Chandra

Vs. Union of India and 3 others);

.............. In the instant case, passport of the
petitioner was impounded by the Regional
Passport officer Ghaziabad on the count that
the petitioner had suppressed certain material
facts. The facts stated were relating to
subsequent criminal cases wherein the
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Investigating Agency had filed negative police
report under section 173 of the Cr.P.C.”

Having considered the facts of the case,
this Court by the impugned order dated
16.1.2019, directed the Regional Pass Officer
Ghaziabad to reconsider the decision for
impounding of passport by taking into
consideration the facts relating to the criminal
cases concerned and by ignoring suppression
of facts relating to the cases aforesaid. In
pursuance of the order dated 16.1.2019, a
passport has already been issued in favour of
the petitioner but that is subject to final
decision of this petition for writ. As already
stated, the passport was impounded on the
count of suppression of facts but in the light of
the order dated 16.1.2019, ignoring that aspect
of the matter, the passport has now been
released.

Looking to all the facts of the case specially in
view of the fact that the cases concerned are
having no material effect relating to the
conduct and character of the petitioner, we
deem it appropriate to make the issuance of
passport absolute.

In view of the facts stated above, the writ
petition is disposed of by making issuance of
the passport by Regional Passport Officer
Ghaziabad, absolute and without the condition
of subject to final decision of the present writ
petition.”

12. Submission of learned Counsel for the petitioner that non
disclosure of the pendency of criminal case cannot be taken as a
material suppression of the fact for impounding the passport of the
petitioner has substance. Moreover, the petitioner is a lady doctor
having political background. Her daughter Nishitha Chandra is
doing her Ph.D in Biotechnology from the University of Manchester,
U.K and the petitioner has reason to visit her daughter who is
studying abroad. The criminal case taken note by the Passport
Authority is of minor nature under Sections 177 and 188 of |.P.C.
which provides punishment for maximum period of six months and
one month respectively and that too has been registered due to
alleged political vengeance. Moreover, the offence in question is

not against property or person.



WWW.LIVELAW.IN

7

13. For ready reference, provisions of Sections 177 and 188 of

IPC is reproduced below as follows;

177. Furnishing false information.—Whoever, being
legally bound to furnish information on any subject to
any public servant, as such, furnishes, as ftrue,
information on the subject which he knows or has
reason to believe to be false, shall be punished with
simple imprisonment for a term which may extend to
six months, or with fine which may extend to one
thousand rupees, or with both;

or, if the information which he is legally bound to
give respects the commission of an offence, or is
required for the purpose of preventing the commission
of an offence, or in order to the apprehension of an
offender, with imprisonment of either description for a
term which may extend to two years, or with fine, or
with both.

188. Disobedience to order duly promulgated by
public servant.—Whoever, knowing that, by an order
promulgated by a public servant lawfully empowered to
promulgate such order, he is directed to abstain from a
certain act, or to take certain order with certain property
in his possession or under his management, disobeys
such direction, shall, if such disobedience causes or
tends to cause obstruction, annoyance or injury, or risk
of obstruction, annoyance or injury, to any person
lawfully employed, be punished with simple impris-
onment for a term which may extend to one month or
with fine which may extend to two hundred rupees, or
with both; and if such disobedience causes or trends to
cause danger to human life, health or safety, or causes
or tends to cause a riot or affray, shall be punished with
imprisonment of either description for a term which may
extend to six months, or with fine which may extend to
one thousand rupees, or with both.

Explanation.—It is not necessary that the offender
should intend to produce harm, or contemplate his
disobedience as likely to produce harm. It is sufficient
that he knows of the order which he disobeys, and that
his disobedience produces, or is likely to produce,
harm.

14. |Initially, the FIR was lodged under Sections 188, 171G, IPC
and Section 127(ka) of The Representation of the People Act, but
after investigation, charge sheet has been submitted under
Sections 177 and 188 of IPC as is clear from Annexure-10 to the
writ petition. In the present case, very basis for impounding the
passport of the petitioner is only pendency of a criminal case as
stated above, but the fact remains that the competent Court has

granted permission by passing a reasoned order and thus, it goes
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without saying that the reason disclosed by the Regional Passport
Officer, Ghaziabad for impounding the passport of the petitioner

has no legs to stand.

15. In view of the discussion made here in above, this petition is
disposed of with the direction to the Regional Passport Officer,
Ghaziabad to re-consider the decision of impounding the passport
of the petitioner, without taking note of the pendency of a criminal
case, within a period of one month from the date of presentation of

a certified copy of this order.

16. Before parting with the case, we feel it necessary in the ends
of justice to direct the concerned Court below to decide the
Criminal Case No. 430 of 2012 under Section 188 and 177 IPC,
P.S. Mawana pending in the Court of Judicial Magistrate, Mawana,
Meerut, in accordance with law, as expeditiously as possible,
preferably within a period of 6 months from the date of presentation

of a certified copy of this order.

17. Regqistry of this Court is directed to send a copy of this order
to the learned District Judge, Meerut for compliance within a week

from today.

18. With the above observations, this petition stands disposed of.

(Umesh Kumar,J.) (Shashi Kant Gupta,J.)

Order Date :- 26.8.2019
Shahid



