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KHCAA/795 /2019 29.10.2019
To,

Hon’ble The Chief Justice of India,
Supreme Court of India,

Tilak Marg,

New Delhi-110001.

Respected Lordship,

Sr. Advocate George Poonthottam on 26.08.2019 gave a letter to the
Executive Committee of Kerala High Court Advocates Association requesting
to take appropriate resolution upon the letter dated 16.08.2019 given by Sr.
Advocate Dushyanth Dave, containing specific and serious allegations as
against Justice Arun Mishra of the Hon'ble Supreme Court of India. On
27.08.2019, the Executive Committee decided to provide copy of the letter
given by Sr. Advocate Dushyanth Dave to the Hon’ble Chief Justice of India, to
the members of the Committee, to have their views on the matter. In the
meeting of the Executive Committee held on 16/10/19, the Committee after
detailed deliberations resolved to request the Hon’ble Chief Justice of India, to
take appropriate further action, as followed in any other case, in view of
the serious nature of allegations contained in the letter of Sr. Advocate
Dushyanth Dave, if the allegations are true, equally so if the allegations
contained in the letter are incorrect, as against the author of the letter either
of which is required for the institutional majesty.

In view of the above mentioned letter of Sr. Advocate George Poonthottam
and the consequent decision of the Executive Committee of the Kerala High
Court Advocates Association, a copy of the letter dated 16.08.2019 of Sr.
Advocate Dushyanth Dave is enclosed herewith with a request to take
appropriate action in the matter, to safe guard the interest of the judicial

system.
Thanking You.

Yours Sincerely,

A m At
Jai George,
Secretary.
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GEORGE WUOZ._._._O._u_.bZ

o 'SENIOR ADVOCATE
| __ PERANDGBIR ROAD, KALOOR,
5} _ . Won.s.un _
%ﬁ Phone: - Em?nwmuh.oowwwmwwa (Mob) +91 94470.38990
. @mﬁb m.:__na....nmaﬂm.uoaangﬂ@wn..ﬁo.noa.. georgepoonthottam@gmail.com
R
26.08.2019
To
The President,
Kerzla High Court Advocates’ Association:
High Court of Kerala,
Ernakulam.
Sir,
Iam .ano_omﬁm herewith a copy of the letter addressed by Sri Dushyanth Dave,
Senior Advocate, Supreme Court of India to the Hon'ble Chief Justice of Indja. I feel
that the contents of the letter is disturbing and requires consideration. Kindly place
mﬁ matter before the executive committee and Swa appropriate decision.
" George Poonthottam

Senior Advocate

Encl: As above,
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U:wrv.m:" Umﬁw
- SeniorAdvogate -

' To, - Date:16.08.2019

- Hon’be The Chief Justice of India.and -
Hon'ble Judges of the Supreme .Goca of India
Tilak Marg

‘NewDelhi-110001. -

Wﬁun&& Lordships, -
Namaskar!

1) On 12" January, 2018 addressing a Press Conference, four
Hon’ble Judges of the Supreme Court declared,
“...administration a\m}w .m.n».awmi.m Court is not in order and
many things which are less than desirable have happened .

~ inthe last-few months...”. In a'seven page letter mnm_.nmm&
to the then Chief Justice of India, .the Justices had stated,
«_..It s too well setled in the jurispruderice of this country

. &mﬁ the chief Emﬂ_na is only first mBozmmﬁ the oncm_m -

nothing more or ao:::m less™. The _mnma reads,

“It is with w&& anguish ‘and concern that we have
thought it proper to address this letter to you so .as to
?wbr.mwu certain judicial aw&mﬁu passed by this court
which has adversely affected the overall funetioning-of -
the justice %ﬁmz:w system...There have -been

instances ~where cases having far xma%mum

Office: 212 GolfLinks, New Delfi- 140603 =~ L.
Tel.: +91-11-24691807, 24631477 _
E-mail: dushyantdave@gmail.com

Scanned by CamScanner

L]

*



WWW.LIVELAW.IN

Dushyant Dave. .
Senior Advocate .,

consequences \ew thé. nation and the ,N.E.mﬁmg&ﬁm
been assigned by the Chief .\5_#8«. of this court
selectively to the benches “of their »u__..m.‘_.m...manm without
-any rationale basis for such assignment. This must be

- guarded nwﬁaﬂ.ﬂ.&wna& -

My Lord, The Chief Eﬂmaﬂ even é_na 8 the. extent- of
. ; justifying the Press Conférence and the letter by stating; “Jt is
. ) a discharge of debt to the nation:-which we:have done”. -

2) ©  Unfortunately, far from Amﬂﬁneﬁm &Emamﬂ.umg in the
Supreme Court, situation has worsened. Cases having far
reaching consequences for the nation and the: institution and
cases involving political oénnﬁm. have been %ﬂnﬂmma&.q
assigned to-the ..mouor.ﬂn o: ....,.@Rmo.nmuno... without any rationale
basis for such ww%mmﬁwuﬁ Since, : Oﬁ.ow&. 2018, far from

fmumaﬁm against the same “at all oomﬁs the m:onmﬁou of
annnm and Ooﬁmcgon of wgowmm“ wmqn left. a. uoﬁ to- co |

- _ desired. It is not necessary to Eamﬁaa Qo list of such cases

snommn to say that they are fartoo Bgva

'3) . But, thie Chief Justice of India surprised the entire legal
. fraternity when he constituted Benches. for the Summier-
- Vacation for 2019 which included besides himself, Hon’ble

. Hnmaoog ?dbzawa. from mﬁonmmﬁﬁn senior Eomﬁ om the
- ._aamnm d:m was: wEﬁnmEm wnowumo mmmoﬂm:w. if- amﬁn .

Office: 212 Galf Links, New Delhi - :88 ; 2
Tel.: +91-11-24691807, 24631477
m.z_m__ ncmgmzﬁm,\m@namm com
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- Dushyant Dave"
Am_.mao;%om&m. .

Senior Judges did net sit on Vacation’ Benches. Whatever
may have been the justification, it has at least resulted in
shocking outcome in few matters heard during Summer -
* Vacation. - .

4) . - In one such matter, Bench oQanmEm of Hon’ble Mr.
,.Fmdoo Arun Mishra mum mou.Eo z_. Justice MR ‘Shah took
up ‘Civil Appeal Zo womm of 2018 Qu%.g Kenta Q&bm&mw

~Ltd. versus .m&&nwaa m@vs Smwﬁu Uipadan Nigam Ltd.) on
21.05.2019;

w,.ﬁHEoﬁEmman wwgm wnanoaan&ﬂownwmﬁm aE.Em .
' summer éwﬁon by any regular @amn& :

i) Without ‘there being any urgency in Eo Bmmﬁ.
Ewﬁm@mﬁn

- Parsa Kenta Collieries Hu&, is p@ﬁ&ow&a.k@a& Group.

Thie Appeal arose out 6f SLP'(C) No. 18586 of 2018 in which
T | . -, Leave was granted oﬁw on 24.08.2618 ww‘wmsa_w ouaummim _

i S of m_Hou,.E.o Mr. ; Justice Zﬁmﬁwp and mou,mﬁ Justice

Malhotra. | o BT o

: On. 8™ April, 2019 notice published v%..ﬂnmwmn.mn Judicial (T)°

" and (H), bearing No. F.0S/fudLl/2019 stated ‘that during

| ~ Summer Vacation, Regular wnmnnm matters will be Sw..aw_ up
" g5 per guidelines and norms approved by-the Hon'ble The
" Chief Justice of India®. By circulr of Additional Registrar
oanmumw_mn%.c:rmw_.z% Uo__z_-,_inoaw,. _ | | 3 |

Tel.: +91-11-24691807, 24831477
E-mall: dushyantdave@gmail.com
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- Dushyant Dave
Senlor Advocate .
dated 09.05.2019, “cases” which were to be listed during
Summer Vacation 2019 as per directions -of mon.w_n Court”
was vcwrmr& . .

Surprisingly this Civil Appeal was included at Serial No. 441

at mﬁ Qa. with a remark “in the Bomﬁ of gw% 2019”. .H_oﬂm:w

different from: nmﬁﬂﬁ in rest of Em Emnnum Zoé it is

__ .~ unclear if this matter falls within :mcamgnm and- norms -

approved by H..Hon..Ea OEnm Justice of India”. But one thing is

clear that it was not a matter which was directed to wm.m.ﬁon

during Summer Vacation 2019 “as: per n,mn_mnmoum of Hon’ble

Court "as per available Court record .@u.ﬂmwm.mﬂo,_... In-fact order
' dated 14.3.2019 ‘of Registtar, Mr. RK. Goel, shows matter

was not ready for .w@wma.m and was to be listed “before he
. Hon’ble Court ¢ mm vnn rules”. So s.ro oann& it to be listed and
why . is. a- very: ‘seriols Eamnos moé was it . listed - on
N.H.om.w..gw as. Item No. HMQE.EQ list Hmmn& on'17.05.2019 is
w.soﬂrﬂ. Ewm_no.du. . | .

gmaoﬁ any proper ._cmamamﬂou. the berich ﬂoow cv the Eﬁﬁn :

on 21 .05.2019 and vmmmam following onanm.
:mmaw& the arguments of .g.,.. hnéa @5&.. hm..mmx&x
0o§.ﬂ %ﬁmﬂﬁm for the m.%&aﬁ |

- List tomorrow ie. ﬁn&h&&@. the mm& s&@. 2019 \9.
Y further nwmﬂamxa

oms.nﬁmo_:._:xm_ z%aa_a 10003 . . K3

" Tel;: +91-11-24691807, 24631477
E-mall; acmgmaamcm@mam__ com
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Dushyant Dave
Seniar Advocate. .,

On 22.05.2019, ﬁra Court heard the Enﬁa_. and passed the

| following order: .

:N.Nmn:n Mr. aa&: Kumar, learned senior. counsel
appearing on behalf of the appellant and Mr. Tushar

Mehta, learned Solicitor Qm:@..n\ appearing on behalf
o.\. the wm.ﬁunamnﬁ
Arguments concliuded

Judgment reserved.”

1 am informed that other Counsels appearing in the matter

were neither informied nor their consent was obtained for the

- . same.

Did the Bench :553 into its ﬁw.naa%.w Seems not. Did the -
Berich take up other matters for .woﬁmam which were older and

- tirgent? Seems unclear.

..CEB_mHoG. by Judgment and Order - pronounced on

29.05.2019, the Civil Appeal was partly allowed.

Again, on 23:05.2019, the same bench entertained |
. mentioning of an early hearing application (I.A No. 83095) of

2019 in C.A. No. 11133 of 2011 (M/s Adani Power (Mundra)

Ltd. Versus Gujarat Em&sn&_ x«w&ﬂad. Qmﬁiﬁ&o: and

. Qa. \ and following order was passed: -

038, nﬁ m%u% z%a%_ :88; __m
Tel.; +01-11-24691807, 24631477 -
E-mall: dushyantdave@gmall.com

—

G ee—

Scanned by O.&MmoEEoH.



WWW.LIVELAW.IN

Ucmswm.:ﬁ Dave -

SeniorAdvocate -

" “List the main matfer tomorrow ie. 24.05.2019 for
hearing”.” | .

On 24.05.2019, the Court passed. mo:oiﬁm order:

..mﬁmnwm Mr. Gopal HE.;‘ h& _m.mEnw Counsel appearing
\.9‘ the appellant. and E,s MG. .mnﬁangmwnx_ 833.
Senior Counsel appearing for Smim%a:&mﬁ.
mmnn.am concluded. |
Judgment Ewm!m&.._. .

Last time this. matter came for effective &nwawm éu.m on
9 .02.2017 before Hon’ble Mt. Justice Orm_mBomimn and
- Hon'ble Mr. Justice mm?.o srms 5 was . w&oﬁb& with

following order:

" “As prayed for; list the matters next week".

: ,.A 5

{19

mQ. Somme reasons; it ‘was never E.»ma Eonam&oﬂ before m@
anbor.

The ..mv.nmowmon for .omn_.%. hearing uw.ouE not have comn _

- therefore nuﬁowﬁb& ac&am vacation as. it did not fall .25.:5
the. ambit of ciroulars dated 29 April, 2019 bearing F.NO.
14/3ul/2019 and 07.03.2019 bearing F.No.4/Tudl/2019 issued
Ex the Secretary General.

Office: 212 Golf :aﬁ New cmi .zooou 6
._.a_.. +01-11-24691807, m&mﬁd e
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'Dushyant Daye
SenlorAdvacate . .

. - Thave been told by Mr. M.G. WmEmnme&mP that request was

- | mv

__Emnm on behalf of Eo .»aconmﬁ.ou.wgo& for the

Respondent, not 8 take up the matter n_E.Em vacation on

3 23.05. wo% on account of mo?mcmmwg& of the AOR as-also

the MnEQ. Counsel _unamma E Eo ‘matter. m<m= on 24. em 2019,
the Junior Advocate. m.QB office of AOR stood up to re-iterate
Eo reguest, &Eonmw out of abundant caution, ‘Mr. MG

. gowmw&mb maEQ.. Advocate was. wznmna but the bench

did not pay any heed to the aomcmmﬂ ‘made by the Junior
.P%oownn and proceeded to hear the E&ﬁ. mgmﬁmim%

I am told that the total benefit to this Corporate Client
from these two judgments will:run into thousands of Crores.

,. Clearly, hearing and- disposal of these two (2) ...mE,um&.m
have been done in complete contravention of the settled

,uﬁonnn of the mcvnoBo Caurt " as “also  its ouﬁww__mrom

‘Procedure. Both Eamn matters were listed, taken-np and heard
without any Ema&omaoﬁ and in _Ea mE_ in an improper

 manner. As a result, besides omESm m_.mﬁ injury to EES .

interest and vcgo revenue, :&mm caused immense damage to
the image of the Supreme O.o&.,n. mna the’ mmagwamnmmg. of
Justice. It is disturbing that the Supreme Court of India should
take Eu H.omEE. ‘matters o». a large corporate house during .

summer <wamnoh in maas a omﬁpon mﬁ?g and decide 525

o:.nmm._noo_m::xm z%um_:_ :ooow.._._.q.
Tel.: +91-11-24691807, 24631477 _ .
E-miall; dushyantdave@gmall.com

Scanned ww CamScanner



- WWW.LIVELAW.IN

Dushyant _um<m
SeniorAdvocate . L
in n.m favour. It Bﬁmnm very serious and Emﬁﬁwﬁm question as

»o whether the Wam_mﬂ. had sought concurrence  from the
Hon’ble Chief Justice for listing such matters and " if not

. whether the ww@ma.w became party to such listing in violation

of it's own Practice and Procedure. But most of all, why were

the two matters listed before the Bench presided by Hon’ble

" -Mr. Justice Arun Mishra when other benches were available

8

55

during May 201 w vacation?
~ And why did this Berich take up En mmBa.w

Surely, large Corporate Emwﬁa are not entitled to
Justice for the Asking. -

It may notbe out of place to Boaaon Emﬁ same group’s
: go earlier matters have _uoaa allowed g Judgments rendered
by Hon’ble g Justice ._Edu Mishra m@mmﬁnm for the Court.

... On29.0L Ngw OLP Zo gwmu omNQG &%E Qn....bﬁnm&ﬂm

" Anr. Versus Union of India), m@mﬁm from mH.w __ﬁQ Zo. 21986

of 2015 was decided. This Special H.mmé Petition muﬁ came

Eu before the -Court on 10. om 2015 m:a after that it appeared

. pefore "diversé benches on' innumerable occasions between

2017 and 2018 ‘and ultimately was listed before Hon’ble M.
Justice Arun Mishia and Hon’ble Mr. Justice Navin Sinha on
.on...oq 2018, although - Coram Members of the previous

e wounwmm includinig Hon’ble Mr. Justice Abhay Manohar Sapre

were available.’ duw roster of Ea ﬁomw ».E. cases vc_u:mrnm on

Office: 212 mox_._zwm ZméDmE_ ._.Eoow " "8
Tel:: +w._-:.mnmm._m3 24631477
E-malil; n_cmrwm:amcm@uau__ com
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Dushyant Dave’ -+
Senior Advogate -, S

P e S

02.07.2018 &m&.owmm?% “Appeals agaifist orders of statutory
bodies* (which the above matter immv were assigned to the
‘bench of Hon'ble Mr. Justice »LA -Sikri- and- the Bench
. presided by Hon’ble 7&. Emcon ArunMishra did not have the

ms_ano" category msvéroa near the mma nﬁﬁmﬁ

So, how: did the matter reach there is another serious -
‘question to be looked into.

10) - On 29" May, 2018, C.A: No 415 of 2007 (Tata Power
QQ%&@ Ltd, . Versus Adani .@wnﬁm@ 3&3@&. Ltd,), was
aanamm EmB_umﬁm %@om_m of Tata Power by directing that -
“the amount EEQ_ is h@a@? to’ Reliance mxmwmw Ltd,;
deposited or secured by way of ginmﬁnnaﬁmm by TPC as per
order dated 07.02.2007 along with interest lying with the
m@hﬁﬁnn of Sa. 0.95 an hﬂ. nmq.nm&muu o\ the Counsel \.9.
s Reliance h:mw@ h:aamn. ‘and Adani . Emnﬁﬁ@. Mumbai
Limited be h&& 8 %nE m_Nm&aQ@ Mumbai ?38& ”
_ L Incidentally, it was oaw m >=mzmﬁ mo:w that »&E: CBE&

had completed monEmEo: of Reliance Infra’s woion
- Business. _ :

Handbook of Practice and Procedire @m@:.mrom by
Supreme Court ,&esm that anma .ought to have been _Q&
) cn?uo available OQBE .:amo mSB Hunnﬁozm wmsownm ég

was: Ea practice moﬁ mo:oﬂnn isa Eﬁa@ Did Hﬂnma@ Emw.
| Ho:_ in this _.omﬂ.% -
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. Ucm_ém:" Um<m =
w _ ‘h B _ mm_.__o;nconma L
f 1)y My Lotds, I am not in any manner nognsmnm on the

i - -, merits or otherwise of the Judgments referred above. Nor am I
T .. mammﬁgm anything, other than anomc&m Se_maoum which
 resulted in these matters- being taken up by the wnnoram

presided by Hon’ble Mr.. .anoo Arun Mishra. To say the

_ least, such :mnnmm appear to be mﬁu.oao_w unjustified as per

4 PR established practice and procedure. followed by this Hon’ble
| Court. As a aaﬁ. of fact, in SMW (C)-No. 1 of 2019 Ctn

Re: E&E. of Great Public b:»aolnanm u.cn&::m upon Sm

Independence of Judiciary), Bench Hunamaom by Hon’ble Mr.

: Justice . Arun Mishra, passed-an order on 24.04. 2019,

| observing; .

‘

..ﬁ.e:.amwzam the seriousness - a\. the nammﬁnoa. as Sm

.Q.a&u wE. n?.&ﬁn? :o Ennm Jor such .ER% we |
cannot - Nmn% the =§§. at S& It becomes our.
_ w&ﬁcﬁ&&? to keep this N\a.ﬁmvou clean as well-as to
ensure that the i §nmm of this Institution is not tarnished
by such nammnnemw to ::&mﬁ&& the probe in the

matter. ..

What should & Citizen make out of all these?

12). - Inthe past ﬂmP n_umum Em_ teniire .&. Hon’ble the Chief -
Justice KN Singh, several matters of a corporate house, were
heard and mmo_ama mw. the Bench ﬂm.m&mm ) by himi in a

* Office: 212, Golf Links; New Delfi= 110003
Tel.: +91-11-24691807, 24631477 .
E-mall: dushyantdave@gmail.com -
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.u%%%_:u%@i.ﬂ.,..;.___..,
w.mao_.>m<oom$ . o . _
n_ﬂnmmosmzo manner giving relief to it. m_ezoiam outcry from
the bar and the then Attorney:General, the then Chief Justice
| | of India, Hon'ble Mr, Justice HJ. Kania, acted swiftly mna
* .decisively to recall those judgments. This restored the image
and reputation of the Supreme Court &m&%m sub serving rule

of H.m.i.

. '13) My Lords, caEm”mu officer of the Court, 1 deem it my

duty to draw your Lordships’ .mnﬂ.&on to Ea. above

mmwmnopmnmm. I.do hope and trust that you would look into Ew
. matter and-take corrective steps as ‘deemed appropriate 1o
" protect this institution. .

_ﬁm&mﬂn%npﬁ

, DUSHYANT DAVE
i Senior Advocate

Supreme Court-of India

LR Emnr%w

- T must E.moaB your hcnam?wm Eﬂ I'have m%nmmma as a lawyer for

?_E,: group oonmEom over Ea years EnE&mw before W&mmﬁrmn_ .
HC.in wnaﬁ Kenta Qemumzmu h& versus x&&@g wu.c\n Vidyut

" Utpadan Nigam Ltd.

Office: nﬁ mo_q Links, New. Delhi~ 110003 o
Teli: +m.7._._.m_amm._maﬂ 24631477
E-mail: dushyantdave@gmail.com
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