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INTHESUPREMECOURTOFINDIA

ORIGINAL JURISDICTION

WritPetition(Crl.) of2019

INTHEMATTEROF

ManoharLalSharmaAdvocate

S.C.B.L.No.-1

SupremecourtofIndia,NewDelhi-01

Residentof,31,Gyangudery

Vrindaban-Mathura,U.P. Petitioner

VERSUS

1.StateofTelangana

ThroughChiefSecretary

TelanganaSecretariat

BlockC,3rdFloor,Khairabad

Hyderabad-Telangana500022

2.CentralBureauofInvestigation(C.B.I.)

ThroughDirector

Plotno.5-B,6thfloor,CGOComplex

LodhiRoadNewDelhi11,0003

3.UNIONOFINDIA

Throughsecretary

TheMinistryofHomeaffairs

NorthBlock,NewDelhi,Delhi110001

4.SmtJaysBachchan(M.P.)

PRATEEKSHA,10North-SouthRoad,

J.V.P.D.Scheme,Juhu,Mumbai400049.

5.Smt.SwatiMaliwal

C-Block,2ndfloor,VikasBhawan,

ITO,IPEstate,NewDelhi,Delhi110002 Respondents

Writ petition (PIL) U/Art. 32 & 21 of the

constitutionofIndiar.w.330ofIPC

To,
TheHon’bleChiefJusticeofIndia

AndHisCompanionJudgesof

TheSupremeCourtofIndia.

ThePetitionermostrespectfullyShoweth:
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1)ThatPetitioner,citizenofIndia&byprofessionanadvocatepracticingat

aboveaddress,isfilingthepresentwritpetition(PIL)underArt.32&21of

theconstitutionofIndia r.w.s.330ofIPCforinvokinghisfundamental

righttoprotectfundamentalrightofthecitizenofIndiachallengingkilling

of4arrestedpersonsinPolicecustodyonthebehestofpoliticalleaders

andmediaoutrageaswellasseekingprotectionoflifeandlibertyofthe

citizenofIndiafrom policekilling,moblynchingandextrajudicialkilling

contratotheArt.21couplewithfurtherrelieftoissuewritofmandamus

forappropriatedirection/actionafterinvestigationbytheCBIwithinthe

supervisionofthisHon’blecourt/SITandtofiletheirreportbeforethis

Hon’bleCourtforfurtheraction& prosecutionofthepolicepersonals,

leaders,mediachannelsinvolvedinthescenarioinaccordanceoflaw in

theinterestofjustice.

2)ThatPetitionerhasnotfiledanyrepresentation.

3)Thatcauseofactionarosetothepetitionerason6.12.2019 duetokilling

of4arrestedpersoninpolicecustodyduetopoliticaldemandbythe

politicalleadersi.e.R-5&R-6&others,andmediatrialhueandcryto

executethem immediatehangingfortheoffenceofsocalledrapeand

murder,evennotascertainedbythepolice,whichisaseriousviolationof

Art21aswellasmurderofinnocentcitizenofIndia.It’saseriousinjuryto

theconstitutionalsystemsandendangerfurtherlife&libertytothecitizen

ofIndia.R-5issuedissuedstatementformobpinchingandappreciated

impugnedkillingasderZayedDurustZayed”whileR-6setonhungerstrike

forquickhanging/killingthem forrapeandmurder.

4)Thatpetitionisbeingfiledforthefollowingconstitutionalquestion;

a)Whetherkillingaarrestedpersoninpolicecustodywithouttrialisnot

violationofArt21oftheconstitutionofIndia?

b)Whetherpoliticalleadersandmedia,whocreatedpressure,mediatrial,

hueandcrytohang/killarrestedpersonswithoutcourtfinalorderare
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alsonotliableforabatementforimpugnedkillinginpolicecustody?

5)Brieffactsrevealedtothepetitionerviapolicestatementsissuedto press

from timetotimeareasfollow;

a.28TH November2019aroundat1a.m.familyoftheVaternitydoctors

filed a complaintofmissing herwith Police thatwhile she was

returninghomefrom ahospital,wentmissinglateonWednesday.They

spokenherlastat9.22p.m.sayingthatherscootytyrewasflatted.

b.Shehadevenspokentoheryoungersisterandsaidshehadaflattyre

andsomestrangersweretryingtohelpher.Shealsourgedhersisterto

continuetalkingtoheroverthephone,asshewasafraidofthepeople

whowereofferinghelp.Minuteslater,herphonewasswitchedoff,

forcingherfamilytoapproachthepolicewithacomplaintthatshewas

missing.

c.28.11.2019intheearlymorningherbodywasfoundnearaculverton

theHyderabad-BengaluruNationalHighway.

d.Thecharred bodyofa 26-year-old veterinarydoctorwasfound at

Shadnagaronthecity’soutskirtsonThursdaymorning.

e.CyberabadPoliceCommissionerVCSajjanarsaidmorethan10teams

areworkingonthecase.“Themotivebehindthecrimeisnotknown.

Weareprobingdifferentanglesandgatheringclues,”saidSajjanar,

withoutrulingoutthepossibilityofrape.

f.Allthefourwerearrestedonchargesofgang-rapingandmurderingthe

victim lessthan24hoursafterthecrime.Itwaswidelybelievedthat

onlycircumstantialevidencewasavailable.

g.Thecasewasstillunderinvestigation.Thechargesheethadnotbeen

preparedyet.Noquestionarisesfortrial.Thecourtwasyettohearthe

accusedandtheprosecution.Itwasnotyetproventhattheaccused
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whowereshotdeadweretheactualculpritsofthegangrapeand

murder.

h.Itwasnotyetproventhatwhetherrapewasdone. Andpolicehave

takenallfourpersonsinremandon4thDecember2019from Magistrate

courtfor7days.

i. On6.12.2019Stateinvestigationpoliceteam headedbythepolice

commissionerkilledallthefourarrestedpersonsinPolicecustodyat

Chatanpally,Shadnagaron6.12.2019intheweehours,between3am

and6am.Ihavereachedthespotandfurtherdetailswillberevealed,

policeCommissionerVCSajjanartoldthemedia.

6)Thepolicedeclared;

a)ThevetworkedatKollurofNawabpetmandalinMahbubnagardistrict.

OnWednesday,shereturnedhomefrom workandimmediatelyleftto

Gachibowliasshehadanappointmentwithadoctor.Sheprobably

wenttoGachibowliinasharecabandreturnedtothetollplazathe

sameway.CCTVfootagefrom nearthetollplazashowedherwalking

toherscooter.Whenshereachedhervehicle,twopersons,believedto

betruckdrivers,toldherthathertyrewasflat.However,whenshetried

tomoveon,theysaidshewouldbeintroubleifthevehiclebrokedown

midway,andofferedtohelpher.Speakingonthephone,sheurgedher

sistertocontinuetalkingtoher,asthesituationwasnotfineandshe

wasfeelingscared.Asshewentincommunicadoabruptly,herfamily

approachedtheShamshabadpoliceandamissingcasewasregistered.

Meanwhile,around 30 km from the tollplaza,a farmernoticed a

charredbodyofawomanunderneathaculvertatChatanpallyvillageof

Shadnagarmandal,and alerted thepolice. Theneighboring police

stationswereimmediatelynotified,andtheShadnagarpolicealerted
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herfamily.

b)Theyarrivedatthespot,andwiththehelpofapartly-burntscarfanda

goldpendant,identifiedthatthebodywasher’s.Whileinvestigations

wereunderwayatthespot,thepolicemadeabreakthroughasthey

foundapairoffootwear,undergarments,apurseandanemptyalcohol

bottleatanopenplotnearthetollplaza.Thespotwasneartheplace

wheresheisbelievedtohaveparkedherscooter.

c)Thepolicesuspectshecouldhavebeenmurderedontheplotandher

bodywasdumpedundertheculvertonthehighway.Theplaceandthe

discoveryofliquorbottlesgavecredencetothetheorythatshemay

havebeensexuallyassaultedbeforeshewasburnttodeath.

d)AtleastfourteamsundertheleadershipofDeputyCommissionerof

PolicePrakashReddyareprobingthegruesomecrime.Eachteam is

headedbyaseniorofficialandtwoofthem arewomen.

e)Based on the information gathered from accused,the teams on

Thursdaythoroughlysearchedthescenesofthecrimetocollectmore

evidence.

f)InvestigatorsscannedtheareaclosetoTondupallytollgateonOuter

RingRoad(ORR)ontheoutskirtsofHyderabadwherethevictim was

gang-rapedonthenightofNovember27.Policesaidtohaverecovered

thevictim'smobilephone.

g)Anothergroupofofficialsgatheredmorecluesfrom Chatanpallynear

Shadnagartown,wherethebodywassetablaze.Theinvestigators

onceagaincheckedthetruckusedbytheaccusedtoshiftthebody

from ORRtoShadnagar.

h)In additionalto technicalevidence gathered in the form ofCCTV
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footageontheORR,thepolicearelookingforforensicevidenceagainst

theaccused.

i) According to press statementbyPolice theyidentified and arrest

accusedpersononthestatementofapetrolpumpworkerinformed

thattwopersonsonaredscooty(victim’sscooty)approachedhim for

petrol.

TruecopyoftheIndianExpressreportdt28.11.2019isbeing

filedasannexureP-1(13-14)

TruecopyoftheHindustantimereportdt1.12.2019isbeing

filedasannexureP-2(15-16)

7)Thaton4.12.2019TheTelanganaHighCourtonWednesdayissuedorders

designatingthefirstadditionaldistrictandsessionsjudgeatMahbubnagar

toadjudicatetheDisharapeandmurdercase.Thoughitwouldtechnically

notbeafast-trackcourt,itwouldactasonesincetheofficerhasbeen

assignedto hearthecase.Thestategovernmenthasdesignatedthe

judicialofficer’scourtasaspecialcourt,whichworksmore-or-lesslikea

fast-trackcourtforaspeedytrial.

8)Thaton4.12.2019onWednesday,amagistratecourtinShadnagargranted

thepolicecustodyofthefouraccusedforsevendays.Thepolicewilltake

them intocustodyonThursdayatCharlapallyjail,wheretheyarenow in

judicialremand.Thepolicehadsoughtcustodyoftheaccusedfor14days,

butonlysevendayswereallowed.

9)On6.12.2019earlymorningat3a.m.Policetakenthem tospotunder

policesecurity/custodyandkilledallofthem between3a.m.to6a.m.

Police declared theykilled them in selfdefense.According to police

sourcestopressthefourmen,MohammadArif-MohammadArif,J

Naveen,JShivaandChennakesavulu-diedwhenthepolice,in"anactof

ideapad
Typewriter
WWW.LIVELAW.IN



7

self-defence"openedfireatthem aftertheywrestedweaponsandtriedto

openfireandfleeatChatanapalliinShadnagar.

TruecopyoftheIndianExpressreportdt6.12.2019isbeing

filedasannexureP-3(17-18)

10) Thattilldateitisnotdecidedeitherbyanyevidencethatladywas

rapedorgangrapedandburned.Itisyettobeestablishedthatarrested

fourpersonsareaccusedofoffenceofrapeandmurder.Chargesheetyet

tobeprepared.Howeverduetopersonal,political,mediahueandcryand

public demand 4 personalwithout identified legally,factually and

scientificallypolicedeclaringthem accusedofsocalledgangrapeand

murderofthegirl.Policekilledallofthem statingthattheywererunning

outthereforeintheirselfdefensetheykilledthem.

11) ThatitisimportanttosaysthatSmtJayaBachchanissuedseveral

statementinmediaaswellasintheparliamentdemandingmobchillingof

theaccusedpersonsofrape.Insupportofkillingshestatedtoprfess“der

aayedurustAaye”.(betterlateanddidright”.

TruecopyoftheIndianExpressreportdt06.12..2019is

beingfiledasannexureP-4(19-20)

12) ThatSwatiMaliwal,ChairmanDelhiwomencommission,welcomes

Telanganapoliceaction forkillingfourarrestedpersonscommenting

courtsystemsasincorrect.Shefurthersaidthatiflegalsystem notstrong,

policewillrepeatsuchincident.(seeAnnexurreP-3)Itisimportanttosay

thatshehadsetonhungerstrikeforquickextrajudicialkillingofthese

arrestedpeoplefewdaysback.

13) Thatthepetitionisbeingfiledonthefollowingamongst

GROUNDS
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a)Becauseitisaclearcaseofplannedkillingoffourinnocentpersons

whowerearrestedbythepolicewithoutanyevidenceinhand.Tilldate

policehavenolegalandmedicalevidenceinhandthattherewasraped,

gangrapedwiththevictim girl.Foundcharredbodycouldnotdisclose

offence ofrape.Butdue to media hype,leaders statements four

personshavebeenarrestedandkilleddeclaringthem accusedofgang

rapeandmurderofthegirl.

b)Becauseit’saclearviolationofArt21oftheconstitutionofIndia.A

personsisinnocenttillguiltisproved.Howeverinthepresentcase

eventheguiltwasnotestablishedbut4personshavebeendeclaredof

gangrapedandkilledbythepoliceduetomediahueandcrywhenthey

wereinpolicecustody.It’sakillinginpolicecustodyoffourinnocent

persons.Thereforeallthepoliceofficersinvolvedinthekillingplan

mustbearrestedandafterCBIinquirytheymustbeprosecutedin

accordanceoflaw.

c)BecauseArt21guaranteetoeachcitizenofIndiaforafairtrial.It’s

neverallowanypolicepersonalsforextra-judicialkilling.it’sanoffence

liabletobelifeimprisonment.

d)BecauseconstitutionofIndiaaswellasnolaw oftheworldincluding

Indianlaw authorized policetotaketheirlivesanddeclaringthem

accusedofanycrimeincludingrapeandmurder.Thispowerbelongto

court.Thereisnoiotaofevidenceinhandofpolicetosaysprimafacies

thatshewasrapedorgangraped.

e)Becausedepartmentofpolicehasbeengivenalegalrighttouseforce

whilemakingarrestofanyculpritinvolvedincrimeandtodispersethe

unlawfulassemblyonly.Innootherfielduseofforceisallowedbyany

agencydeployedinlaw enforcement.Inthepresentcasetheywere
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alreadyinpolicecustodyandonremandfrom thecourt.

f)Becausesection330ofI.P.C.Saysifanypublicservantcausesinjury

toanypersontoextortconfessionhewillbeliableforpunishmentwith

imprisonmentuptosevenyears.Thelawofthecountrydoesnotpermit

thepolicepersonneltouseforceillegally.

i) Itisknowntoeverypersonthatpoliceuseforcewhileconducting

interrogation of any suspect or accused of any crime and

sometimesdeathoccursduringinterrogationwhichnotonlygives

badnametothedepartment,theconcernedpoliceofficersaresent

tojailafterregistrationofcaseofcausingdeathinpolicecustody.

g)Becauseimpugnedkillingisinpolicecustodyandconcernedpolice

officers/personalsinvolvedindirectlyandindirectlyareliabletobe

prosecutedinaccordanceoflaw afterhavingCBIinvestigationinthis

scenario.

h)Becausewhytheyweretakentocrimespotat3a.m.inmiddlenight.

Thereisnoevidenceiftheaccusedwerecapable-bymeansofbeing

armedorsomethingsimilar-toposethreattolifeorlivesofthe

policemenwhotookthem forrecreatingthecrimescene.Theywerein

policecustody.Noquestionarosetohaveanyweaponswiththem and

whatmeanspoliceadoptedtocapturetheaccusedwhentheyallegedly

triedtoescape.

i) Becauseimpugnedkillingisnotanencounterduringattempttoarrest

accusedpersons.Ontheotherhandallfourwereunderpolicecustody

onremandfor7daysfrom thecourt.Noquestionofselfdefenseshall

arise.It’sabrutalkillingtosatisfypolitical&mediagreed.

j) Becauseinthepresentcasekilled4personswerealreadyarrestedand

inpolicecustodyonremandon4.12.2019andhasbeenkilledon6
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.12.2019between3a.m.to6a.m.It’sacoldnightandtheyweretaken

onkillingspotbythepoliceunderpolicesecurity/custody.Subject

matterattractsAir1985SC416instateofU.P.vsRam Sagaryadavin

whichHon’bleSupremecourtissueddirectionwhendeceasedwasdied

inpolicecustodyduetobeatenbythepolice.Allpolicepersonalwere

putforlifeimprisonment.

k)Becauseimpugnedkillingisankillinginpolicecustody.Itcannotbe

termedaspoliceencounterinfightingbetweenpoliceandcriminals

duringpoliceefforttoarrestthem.ItmustbeinvestigatedbytheCBIfor

furtherlegalprosecution.Inthemeanwhileallpolicepersonalsinvolved

intheinvestigationandkillingmustbearrestedtillfurtherordersto

avoidanymanipulationinevidencesintheinterestofjusticeforfair

investigationandjustice.

l) Because impugned killing is notEncounter,describe extrajudicial

killingsbythepoliceorthearmedforces,allegedlyinself-defence,

whentheyencountersuspectedgangstersorterrorists.Thisisthecase

ofkillinginpolicecustodyduringinvestigation.

m)Becausejusticeistobedoneforallwithinart21oftheconstitution.No

politicalleaderandmediahaveanyrightseekingkillingofanyarrested

personsbypoliceforanyheinouscrimeunlessuntilitisnotproved

beyondreasonabledoubt.Theirstatementisalsoprovocationtothe

Hyderabadpoliceforkillingtheseinnocentarrestedpersons.Bothe

JayaBachchanaswellasSwatiMaliwalarealsobeheldasabettorfor

suchheinouscrime.ItislearntthatSwatimaliwalsetforhungerstrike

forkillingofthesearrestedpersonsfewdaysback.

14)Thatlookingtrendofregularstatementofleaders,speciallybyJaya

BachchanandSwatiMaliwal&others,mediahypeanddebateinchannels
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seekingextrajudicialkillingofarrestedpersonsinthenameofrapeand

protection ofwomen innocentarrested persons are being killed and

suffering injustice withoutjudicialprove based upon media trialand

politicalpressure.ItustbestoppedbythisHon’blecourttomaintain

constitutionalsystems within Art.21 and media and leaders mustbe

prohibitedtoputsuchhypebywayofdebateorstatementforeveruntil

trialisnotconcludedandarrestedpersonsarenotheldfinallyguilty.

15)ThatPetitionerhasnotfiledanyPetitionbeforethisHon’bleSupreme

courtorinanyHighcourtforthereliefprayedherein.

PRAYER

Thereforewithintheaforesaidfactsandcircumstancesandintheinterestof

justice,equityandfairplaythisHon’blecourtbepleasedtoissueproperwritof

mandamus/properwritdirection

a.forappointmentofanSIT,consistingretiredSupremeCourtjudges,

to conductinvestigation with thehelp ofCBIundertheregular

supervisionofthisHon’blecourt,andtofiletheirreportbeforethis

Hon’blecourtforfurtheractionandprosecutionoftheallinvolved

policepersonals,leadersandmediachannels inaccordanceoflaw

intheinterestofjustice.

b.Bepleasedtoissueproperwritdirectionforproperactionagainst

respondentno.5&6forprovocation,pressuringpoliceforextra

judicialkilling of arrested persons in police custody without

concludingoftrial?

c. Bepleasedfurthertoallow compensation@ Rs.20lakhstothe

familymembersofeachkilledpersonsinpolicecustodyinthe

interestofJustice.AND

d.Bepleasedtoissueproperwritorderprohibiting mediaandleaders

toconductmediatrial,toreleaseanystatement/toconductdebate

during pending trialforrape,murderand crimeagainstanyone
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includingwomenuntiltrialisnotconcluded.

e.Passsuchotherorderorfurtherorders,asthisHon’blecourtmay

deem fitandproperunderthefactsandcircumstancesofthecase.

ANDFORTHISACTOFKINDNESS,THEPETITIONERASAREDUTYBOUND

SHALLEVERPRAYS.

Drawn&settledby: Filedby:ManoharLalSharmaAdvocate

ManoharLalSharmaAdvocate Petitioner-in-person

Drawnon:07.12.2019

Filedon:07.12.2019
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