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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION
WRIT PETITION (CIVIL) NO. OF 2019
(UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA)

IN THE MATTER OF:
DEMOCRATIC YOUTH
FEDERATION OF INDIA (DYFI)

PETITIONER
VERSUS
1. UNION OF INDIA,
THROUGH ITS SECRETARY
MINISTRY OF HOME AFFAIRS
NORTH BLOCK, CENTRAL SECRETARIAT
NEW DELHI-110001

2. MINISTRY OF LAW & JUSTICE
THROUGH SERETARY,
SHASTRI BHAWAN,
NEW DELHI 110001. RESPONDENTS

PETITION UNDER ARTICLE 32 OF THE CONSTITUTION OF
INDIA

TO

THE HON’BLE CHIEF JUSTICE OF INDIA AND
HIS COMPANION JUSTICES OF

THE SUPREME COURT OF INDIA

THE HUMBLE PETITION OF
THE PETITIONER ABOVE NAMED

MOST RESPECTFULLY SHOWETH:
1. The present writ petition under Article 32 is preferred by the

Petitioners herein since the Petitioner is aggrieved by the enactment
of Citizenship(Amendment), Act 2019,wherein first time religion is
introduced as a reference point / condition for acquisition of Indian
Citizenship for illegal / undocumented migrants from Afghanistan,

Bangladesh and Pakistan. Citizenship is being extended to certain a



1A.

WWW.LIVELAW.IN

class of illegal / undocumented migrants belonging to the religion

of Hindus, Sikhs, Buddhists, Jains, Parsis and Christians coming

from Afghanistan, Bangladesh and Pakistan. Such classification on
the basis of religious identity of the individual clearly violates

Article 14 and 21 of the Constitution. Moreover, the classification

based on the religious identity of the individual offends the

fundamental principle of ‘Secularism’, which is enshrined as basic
structure of the Constitution.

The details of the Petitioner filing present Public Interested

Litigation are as follows:

(@) The petitioner herein, Democratic Youth Federation of India
(DYFI) is an organization of youth formed in the year 1980.
The Petitioner organization inherits the progressive, rational,
patriotic, secular and democratic aspirations of the people who
fought for the country's independence. The whole gamut of
activities of DYFI revolves around ‘Service to the Humanity’ by
protecting India’s secular fabric and developing democracy in
all walks of life, human interactions, family, society and the
nation with full participation by the youth. Petitioner is
demonstratively upholding the cause of humanity taking active
part in rescue, relief and re-habilitation in the case of almost
every natural calamity. Petitioner stands always with the
downtrodden, the rights for women and the backward/weaker
sections of the society irrespective class, caste, gender or
nationality. The petitioner federation had successfully assisted

this Hon’ble Court by filing a Writ Petition in public interest for
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banning of the dangerous pesticide Endosulfan in which this
Hon’ble Court ordered payment of compensation by the state to
the victims of usage of Endosulfan and banned the endangerous
pesticide. The Petitioner organization has been taking up issues
genuinely concerning the society in various field such as
environment, violation of fundamental rights & human rights,
right of marginalized people, scheduled caste & scheduled tribe,
women & children etc. The Writ Petition filed by the Petitioner
in the matter of Rohingyas against violation of their human
rights, deportation and for granting them refugee status is
pending before this Hon’ble Court.

(b) The Petitioner submits that this Petition is maintainable under
Article 32 of the Constitution of India. The petitioner federation
iIs an unregistered Non-Governmental Organization,duly

represented by its National Legal Cell Convene
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(c) The present public interest writ petition raises a seminal
important questions related to the promulgation of Citizenship
(Amendment), Act 2019, wherein first time religion is
introduced as a reference point / condition for acquisition of
Indian Citizenship for illegal / undocumented migrants from
Afghanistan, Bangladesh and Pakistan. Citizenship is being
extended to certain a class of illegal / undocumented migrants
belonging to the religion of Hindus, Sikhs, Buddhists, Jains,
Parsis and Christians coming from Afghanistan, Bangladesh and
Pakistan. Such classification on the basis of religious identity of
the individual clearly violates Article 14 and 21 of the
Constitution. Moreover, the classification based on the religious
identity of the individual offends the fundamental principle of
‘Secularism’, which is enshrined as basic structure of the
Constitution.

(d) The Petitioner has no personal or political interest of any kind
except the prosperity of the nation and the integrity of the
nation’s administrative and legal processes aspiring for the
welfare of the humanity as a whole.

(e) That the Petitioner has not filed any other petition seeking
similar reliefs in this Hon’ble Court or any other courts in India.

(f) That the instant Writ Petition is filed without any delay or laches
and there is no legal bar in entertaining the same. The petitioner
federation has no other alternative or efficacious remedy except

to file the present Writ Petition under Order XXXVIII Rule 12
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of ‘The Supreme Court Rules, 2013, before this Hon’bleCourt,
by invoking Article 32 of the Constitution of India.
(g) That the Annexures are true and correct copies of the respective

originals.

BRIEF FACTS:

2.

The Central Legislative Assembly of British India enacted
Foreigner Act, 1946 in order to confer certain power to Central
Government in respect of dealing with foreigners in India. Section
2 (a) of the Foreigner Act, 1946 defines a foreigner as follows:
"foreigner" means a person who is not a citizen of India. A true
typed copy of Foreigner Act, 1946 passed by the Central
Legislative Assembly of British Indiadated 23.11.1946 is annexed
herewith and marked as ANNEXURE P-2 (PAGES TO ).

The Indian Parliament enacted the Citizenship Act, 1955 in
exercise of powers under Article 11 of the Constitution of India to
provide a substantive and procedural framework with respect to
acquisition and determination of the Indian Citizenship. Section 2
(1) (b) of the Citizenship Act, 1955 clearly provides the definition
of illegal migrant and it is defined as follows; 2(1) (b)illegal
migrant means’ a foreigner who has entered into India- (i) Without
a valid passport or travel documents and such other documents or
authority as may be prescribed by or under any law in that behalf;
or (i1) With a valid passport or other travel documents and such
other document or authority as may be prescribed by or under any
law in that behalf but remains therein beyond the permitted period

of time. A true typed copy of Citizenship Act, 1955 passed by the
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Parliament of India dated 30.12.1955 is annexed herewith and
marked as ANNEXURE P-3 (PAGES TO ).

The Govt. of India in exercise of powers under Section 18 of the
Citizenship Act, 1955 on 10.12.2003 have promulgated the
“Citizenship (Registration of Citizens and Issue of National Identity
Cards) Rules, 2003”. The Rule 3 and 4 of the Citizenship Rules,
2003 provides outline for the maintenance and preparation of
National Register of Citizens throughout the country. It is pertinent
to note that the Rule 4(4) of the Citizenship Rules, prescribes as
follows;

During the verification process, particulars of such individuals,
whose Citizenship is doubtful, shall be entered by the Local
Registrar with appropriate remark in the Population Register for
further enquiry and in case of doubtful Citizenship, the individual
or the family shall be informed in a specified proforma immediately
after the verification process is over.

The persons excluded from the National Register of Citizens in
pursuant to Rule 4 of the Citizenship Rules, 2003, have to finally
represent the proceedings before the Foreigner Tribunal in order to
establish citizenship of the person. A person declared as Foreigner
by the Tribunal shall result in detention at the detention center.A
true typed copy of Citizenship (Registration of Citizens and Issue
of National Identity Cards) Rules, 2003dated 10.12.2003 issued by
Union of India is annexed herewith and marked as ANNEXURE

P-4 (PAGES TO ).
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The Ministry Home Affairs, vide Notification dated 08.09.2015
bearing number GSR 685(E) and GSR 686(E)made an amendment
in the Passport (Entry into India) Rules, 1950 and Foreigners Order,
1948 and allowed entry to persons belonging to minority
communities in Bangladesh and Pakistan, namely, Hindus, Sikhs,
Buddbhists, Jains, Parsis and Christians who were compelled to seek
shelter in India due to religious persecution or fear of religious
persecution, who entered into India on or before the 31st
December, 2014 without valid documents. A true typed copy of
Notification dated 08.09.2015 bearing number GSR 685(E) and
GSR 686(E) issued by Ministry Home Affairs, vide Notification
dated 08.09.2015Ministry Home Affairs is annexed herewith and
marked as ANNEXURE P-5 (PAGES TO ).

Ministry of Home Affairs vide Notification No. GSR 702 (E) and
703(E)dated 18.07.2016 published in Gazette No. 495 made an
amendment in the Passport (Entry into India) Rules, 1950 and
Foreigners Order, 1948substituted the word ‘“Bangladesh”, for
words “Afghanistan, Bangladesh”. A true typed copy of
Notification No. GSR 702 (E) and 703(E) dated 18.07.2016 and
published in Gazette No. 495 issued by Ministry Home Affairs, is
annexed herewith and marked as ANNEXURE P-6 (PAGES
TO ).

The office of the Register of General Citizens and Registration
issued notification in pursuant to Rule 3(4) of Citizenship
(Registration of Citizens and Issue of National Identity Cards)

Rules 2003, wherein the Central Government decided to prepare
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and update the population Register between 1% April to
30"September 2020. A true typed copy of Notification dated
31.07.2019by Ministry Home Affairs, is annexed herewith and
marked as ANNEXURE P-7 (PAGES TO ).

In pursuant to the series of Supreme Court orders in Assam
SanmilthaMahasanga v Union of India W.P. (C) No 562/2012 &
All Assam Public Work v Union of India 274 of 2009, the
Government of Assam along with Union of India updated the
National Register of Citizens (NRC) for the residents in the State of
Assam.

The Final list of NRC for the resident of Assam was published on
31.08.2019. There were applications of 3.3 crore people in NRC list
and final list have included 3.11 crore people and excluded 19.06
lakh people. It is yet unclear exact number of how many people
belonging to Hindu religion and Islam religion are being excluded
by virtue of the process of National Register of Citizens in the State
of Assam.

That on 09.12.2019 ‘the Citizenship Amendment Bill, 2019° was
introduced in LokSabha and was passed. That on 11.12.2019 The
Citizenship Amendment Bill, 2019 was introduced in RajyaSabha
and passed. That on 12.12.2019, The President assented to the
Citizenship (Amendment) Act, 2019, wherein it amended the
Section 2(1)(b) and amended clause is as follows: “Provided that
persons belonging to minority communities, namely, Hindus, Sikhs,
Buddhists, Jains, Parsis and Christians from Afghanistan,

Bangladesh and Pakistan, who have been exempted by the Central
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Government by or under clause (c)of subsection (2) of section 3 of
the Passport (Entry into India) Act, 1920 or from the application of
the provisions of the Foreigners Act, 1946 or any order made
thereunder, shall not be treated as illegal migrants for the purposes
of that Act:” '6B. (1) The Central Government or an authority
specified by it in this behalf may, subject to such conditions,
restrictions and manner as may be prescribed, on an application
made in this behalf, grant a certificate of registration or certificate
of naturalization to a person referred to in the proviso to clause (b)
of sub-section (1) of section 2. (2) Subject to fulfillment of the
conditions specified in section 5 or the qualifications for
naturalization under the provisions of the Third Schedule, a person
granted the certificate of registration or certificate of naturalization
under sub-section (1) shall be deemed to be a citizen of India from
the date of his entry into India. (3) On and from the date of
commencement of the Citizenship (Amendment) Act, 2019, any
proceeding pending against a person under this section in respect of
illegal migration or citizenship shall stand abated on conferment of
citizenship to him: Provided that such person shall not be
disqualified for making application for citizenship under this
section on the ground that the proceeding is pending against him
and the Central Government or authority specified by it in this
behalf shall not reject his application on that ground if he is
otherwise found qualified for grant of citizenship under this section:
Provided further that the person who makes the application for

citizenship under this section shall not be deprived of his rights and
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privileges to which he was entitled on the date of receipt of his
application on the ground of making such application.

By virtue of Section 6(B) read with proviso in Clause (d) in the 3rd
Schedule of the Principal Act introduced by the Citizenship
(Amendment) Act 2019 the liberalized reduced mandatory
aggregate period of residence required for Citizenship by
registration or naturalization is available only to Hindus, Sikhs,
Buddhists, Jains, Parsis and Christians from Afghanistan,
Bangladesh and Pakistan covered under proviso to Clause (b) of
Sub-Section 1 of Section 2 of the Citizenship Act, 1955 introduced
by Section 2 of the Citizenship (Amendment) Act, 2019.

But the impugned Act 2019 denies such right to religiously
persecuted Ahammadiya Muslims and Shiyas Muslims. Same is the
case with Rohingya Muslim refugee / migrants coming to India due
to religious / racial persecution by Myanmar. Similarly Hindu
illegal migrants from Sri Lanka on religious and racial persecution
despite the fact the fact that they are of Indian origin are denied
such rights and discriminated.

Thus being aggrieved, the Petitioners with leave of this Hon’ble
Court are filing the present writ petition under Article 32 of the
Constitution of India on inter-alia the following grounds:-

The impugned Act is violative of Article 14 of the Constitution of
India as the proviso in Clause (b) of Sub-Section(1) of Section 2
inserted in the Principal Act suffers from the classification based
only on religion. This classification is highly impermissible and

discriminatory. It is without any intelligible differentia and rational
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nexus with the apparent object of classification. Muslims are
discriminated even in the case that they come to India due to
religious persecution.

That furthermore, the Section 2 of Citizenship (Amendment) Act,
2019 allows the benefit of the naturalization under Section 6B of
Citizenship (Amendment) Act, 2019 limiting it to the religious
minority Hindus, Sikhs, Buddhists, Jains, Parsis and Christiansfrom
the countries of Afghanistan, Pakistan and Bangladesh only.

That the Citizenship (Amendment) Act, 2019 does not have
reasonable classification based on intelligible differentia. The
classification based on religion ipso facto violates Article 14 of the
Indian  Constitution, wherein  the legislation effectuate
discrimination on the basis of the religious identity of the
individual.

That Section 2, Section 3 and Section 6 are per se discriminatory
and suffer from manifest arbitrariness and the irrationality.

That, this Hon’ble Court in Navtej Singh Johar v Union of India,
(2018)10 SCC 1, has held that “where a legislation discriminates on
the basis of an intrinsic and core trait of an individual, it cannot
form a reasonable classification based on an intelligible
differentia”.

That similarly, the individuals belonging to the class of Muslims
must not be excluded from the benefit under Section 6B of the
Citizenship Act, on thebasis of their religious identity. Therefore,
the religious based classification is impermissible principle to be

used for the purpose of classification.
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That Section 2 by which new proviso is inserted in Clause (b) of
Sub-section 1 of Section 2 and Section 6 B in the Principal Act
discriminate migrants from Myanmar. Rohingyan Muslims are
discriminated despite the fact that they are subjected to inhumane
religious persecution and they come to India due to persecution.
That, the Article 14 of the Indian Constitution of envisages
“equality before law and equal protection of law”. This pin
protection of equality clause is not limited or restricted to Citizens
alone. It extends to all persons. The impugned Act does not satisfy
the twin test of Article 14 of the Indian Constitution.

The religious classification of Citizenship (Amendment) Act, 2019
violates the twin test of classification under Article 14, wherein it
requires that (i) there should be a reasonable classification based on
intelligible differentia; and,(ii) this classification should have a
rational nexus with the objective sought to be achieved.

That the classification in the Citizenship (Amendment) Act, 2019 is
not founded on the basis of intelligible differentia. The yardstick for
the purpose of differentiating in the Citizenship (Amendment) Act,
2019 is that the ‘religious persecuted minorities’ belonging to the
country of Afghanistan, Pakistan and Bangladesh. It includes
Hindus, Sikhs, Buddhists, Jains, Parsis and Christians, but at the
same time exclude other minorities facing discrimination or
persecution on the basis of their religious/sect belief, such as
Ahmadiyyasection in Pakistan and Shia Section and Hazara Section

in Afghanistan.
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The denial of similar benefit accrued in Citizenship (Amendment)
Act, 2019 to the similarly situated persons belonging to the
minority sections of Ahmaddiya and Shia sections, who face
similar persecution alike religious minorities (Hindus, Sikhs,
Buddhists, Jains, Parsis and Christians) clearly constitutes an
unreasonable classification and violates Article 14 of the Indian
Constitution. It suffers from the vices of manifest arbitrariness and
irrationality.

That, the classification does not satisfy the nexus prong test of
Article 14. If the object of the Citizenship (Amendment) Act, 2019
is to protect the ‘minorities who faced religious persecution in
Afghanistan, Pakistan and Bangladesh’, then, the Ahmaddiyya and
Shia sections from these countries are entitled to equal treatment
for the benefit of Citizenship (Amendment) Act, 2019. It is well
documented that the section baseddiscrimination within the religion
exists in Pakistan and Afghanistan. Therefore, the extension of
benefit of Citizenship (Amendment) Act, 2019 to the religious
minority such as Hindus, Sikhs, Buddhists, Jains, Parsis and
Christians, but denying the same to Ahmaddiyyas, Hazaras and
Shia sections within these countries is unable to satisfy that the
nexus prong of objective sought to be achieved, which is protection
of minorities facing religious persecution in the Afghanistan,
Pakistan and Bangladesh.

That the notification of the Ministry Home Affairs, dated
08.09.2015 bearing number GSR 685(E) and GSR 686(E) by which

an amendment in the Passport (Entry into India) Rules, 1950 and
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Foreigners Order, 1948 and allowed entry to persons belonging to
minority communities in Bangladesh and Pakistan, namely, Hindus,
Sikhs, Buddbhists, Jains, Parsis and Christians who were compelled
to seek shelter in India due to religious persecution or fear of
religious persecution, who entered into India on or before the 31st
December, 2014 without valid documents. This order is highly
discriminatory, manifestly arbitrary, unreasonable and irrational in
as much as it excludes and discriminates other religiously
persecuted groups such as Rohingyas from Myanmar and
Ahammadiya, Shia Muslims from Afghanistan, Pakistan and
Bangladesh.

That Section 2 read with Section 3 and 6 of the Citizenship
(Amendment) Act, 2019 provide two pronged classifications, one
in the name of religion and the other in terms of country. Both the
classification are discriminatory manifestly arbitrary, unreasonable
and irrational having regard to the object of classification.

Apart from the religious based exclusion of Muslims from the
benefit of acquiring citizenship through naturalization. The benefit
is limited to religious minorities belonging to Pakistan, Afghanistan
and Bangladesh.

That, the arbitrary classification of the aforesaid countries without
any rationale, or standard principles constitutes manifest
arbitrariness and violateArticle 14 of the Indian Constitution.

That, this Hon’ble Court in Sharma Transport v. Govt. of A.P.,
(2002) 2 SCC 188, wherein Para 25 states that “the expression

“arbitrarily” means: in an unreasonable manner, as fixed or done
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capriciously or at pleasure, without adequate determining principle,
not founded in the nature of things, non-rational, not done or acting
according to reason or judgment, depending on the will alone”.

This Hon’ble Supreme Court in ShayaroBano v Union of India
(2017) 9 SCC 1had also noted that “And a constitutional infirmity
is found in Article 14 itself whenever legislation is “manifestly
arbitrary” i.e. when it is not fair, not reasonable, discriminatory, not
transparent, capricious, biased, with favouritism or nepotism and
not in pursuit of promotion of healthy competition and equitable
treatment. Positively speaking, it should conform to norms which
are rational, informed with reason and guided by public interest,
etc.”

That, as per Section 2 and 3 of the Impugned Act illegal migrants
belonging to religious minorities from Afghanistan, Pakistan and
Bangladesh who face persecution would be entitled to the benefit of
proviso to Clause (b) of Sub-section 1 of Section 2 and
naturalization under Section 6B of the amended Act. This country-
based classification is irrational, unreasonable and manifestly
arbitrary. That there is no rational in not extending such rights to
religious minorities belonging to other neighboring countries such
as Sri Lanka, Myanmar, and Bhutan.

That the impugned Act is bereft of any standard principal or norm
in discriminating migrants from other neighboring countries such as
Sri Lanka, Myanmar, and Bhutan.That there is no rational in not
extending such rights to religious minorities belonging to other

neighboring countries such as Sri Lanka, Myanmar, Nepal and
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Bhutan.The classification of Afghanistan, Pakistan and Bangladesh
Is not founded on rationale principle to justify a separate special
treatment for the religious minorities facing persecution on the
basis of religion. The neighboring State of Sri Lanka has got a state
religion namely Buddhism. The Tamilian people of Sri Lanka are
severely persecuted lot and they are predominantly of Indian origin.
The impugned amendment Act is in direct conflict with the
Secularism, the basic structure of the Constitution of India. It
promotes radicalization of members of the minority due to
discrimination. It violates Art. 51 of the Constitution of India of
promotion of International peace, fostering respect for International
law. It is against the Charter of the United Nations.

The direct and inevitable consequence of the impugned Act shall be
that only Muslims would be targeted in the proposed pan-India
NRC proceedings. The fundamental rights violation of Citizenship
(Amendment), Act 2019 must be adjudged in the light of ‘direct
and inevitable effect’ of the legislation on the individuals belonging
to the Muslim migrants.

This Hon’ble Court in Bachan Singh v. State of Punjab, (1982) 3
SCC 24, wherein it was observed ‘“that in order to locate the
fundamental right violated by a statute, the court must consider
what is the direct and inevitable consequence of the statute. The
Impugned statute may in its direct and inevitable effect invade more
than one fundamental right and merely because it satisfies the

requirement of one fundamental right, it is not freed from the
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obligation to meet the challenge of another applicable fundamental
right.”

The violation of fundamental rights are to be considered on ‘direct and
inevitable consequence test’.

X.  That the impugned Act is in conflict with Art. 14 of Universal
Declaration of Human Rights (UDHR) which says that ‘everyone
has the right to seek and enjoy in other countries asylum from
persecution’

Y.  That the impugned Act is in total conflict with Article 15 of the
Universal Declaration of Human Rights (UDHR) which provides
that “everyone has the right to a nationality” and that “no one shall
be arbitrarily deprived of his nationality nor denied the right to
change his nationality.” The universal anti-discrimination norm and
the principle that statelessness should be avoided have emerged to
constrain state discretion on citizenship under International Law.

Z. The impugned Citizenship Amendment Act 2019 violates India’s
International obligation under Universal declaration of human
rights (UDHR), International Covenant on Civil and Political
Rights (ICCPR). It violates Art. 26 of ICCPR. That, the Article 26
of ICCPR clearly imposes obligation to prohibit any discrimination
on the ground of religion and mandates effective protection against
discrimination on the basis of religious identity. That, Article 26 of
ICCPR is provided herein below: “All persons are equal before the
law and are entitled without any discrimination to the equal
protection of the law. In this respect, the law shall prohibit any

discrimination and guarantee to all persons equal and effective
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protection against discrimination on any ground such as race,
colour, sex, language, religion, political or other opinion, national
or social origin, property, birth or other status.”The freedom from
discrimination is considered as one of the core principles of human
rights and the same has been provided in Universal declaration of
human rights (UDHR), International Covenant on Civil and
Political Rights (ICCPR), International Covenant on Social,
Cultural and Economic Rights (ICESCR).

The Supreme Court has time and again declared that any
International Convention and law not inconsistent with fundamental
rights and in harmony with its spirit must be read into provisions of
Municipal Law. Art. 51 of the Constitution also mandates this. This
declaration of law in Visakha Vs. State of Rajasthan 1997 (6) SCC
241 has been approved, confirmed and enlarged by 9 Judge Bench
of This Hon’ble Court in Privacy Judgment (2017) 10 SCC
1Puttaswamy Vs. Union of India, wherein the Court has held that
“India is a responsible member of the international community and
the Court must adopt an interpretation which abides by the
international commitments made by the country particularly where
its constitutional and statutory mandates indicate no deviation. In
fact, the enactment of the Human Rights Act by Parliament would
indicate a legislative desire to implement the human rights regime
founded onconstitutional values and international conventions
acceded to by India”.

That for these grounds and the grounds that would be urged at the

time of hearing, in the interest of justice, Petitioner seeks to pray
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following directions / orders from this Hon’ble Court under Article

32 of the Constitution of India.

PRAYER

That in the facts and circumstances mentioned herein above it is

most respectfully prayed that this Hon’ble Court may be pleased to:-

(a)

(b)

(©)

Issue a writ, order or direction declaring the Citizenship
(Amendment) Act, 2019 to be in violation of Article 14 of
the Constitution as it is discriminatory, manifestly
arbitrary, unreasonable and irrational hence striking down
the same as unconstitutional.

Issue a writ or direction declaring the Notifications
bearing number GSR 685(E) dated 08.09.2015, the
Notification bearing number GSR 702 (E) dated
18.07.2016 to be in violation of Article 14 and 21 of the
Constitution and striking down the same.

Pass such other order as this Hon’ble Court may deem fit

and proper in the interest of equity, justice and conscience

AND FOR THIS ACT OF KINIDNESS THE PETITIONER SHALL AS
IN DUTY BOUND EVER PRAY.

DRAWN BY:

SUBHASH CHANDRAN K.R.

ADVOCATE

SETTLED BY:

FILED BY

(BIJU P. RAMAN)
ADVOCATE FOR THE PETITIONER

SHRI.PV SURENDRANATH
SENIOR ADVOCATE.

DRAWN ON: 15.12.2019
FILED ON: 16.12.2019
PLACE: NEW DELHI
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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION
WRIT PETITION (CIVIL) NO. OF 2019
(UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA)

IN THE MATTER OF:
DEMOCRATIC YOUTH
FEDERATIONOF INDIA PETITIONER
VERSUS
UNION OF INDIA & ORS. RESPONDENTS
AFFIDAVIT

1. That | am the Convener, National Legal Cell of the Petitioner
organizationin the instant matter and as such, I am well conversant
with the facts and circumstances of the case.

2. | say that the | have read and understood the contents of the
Synopsis and List of Dates at Pages to and contents of Para to
at pages to of the Writ Petition and state that the facts
mentioned therein are true to my knowledge and belief and
information derived from the records of the case as per the legal
advice received and believed by me. | say that the facts and
circumstances stated in the Writ Petition and the Applications are
true and correct.

3. | say that there is no personal gain, private or oblique reason for the

petitioner in filing the instant Public Interest Litigation.
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4, That the Annexures filed are true copies of their respective
originals.

5. | say that the averments of facts stated herein above are true to my
knowledge and no part of it is false and nothing material has been
concealed there from.

DEPONENT
VERIFICATION:

| the above named deponent affirms that the contents of Para 1 to 5
of this affidavit are true and correct to my knowledge and belief and no
part of it is false and nothing material has been concealed there from.

Verified at New Delhi on this the 16" day of December 2019.

DEPONENT
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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION
I.LA. NO. OF 2019
IN
WRIT PETITION (CIVIL) NO. OF 2019
(UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA)

IN THE MATTER OF:

DEMOCRATIC YOUTH

FEDERATIONOF INDIA PETITIONER
VERSUS

UNION OF INDIA & ORS. RESPONDENTS

APPLICATION FOR STAY

TO

THE HON’BLE CHIEF JUSTICE OF INDIA
AND HIS COMPANION JUSTICES OF THE
SUPREME COURT OF INDIA
THE HUMBLE PETITION OF THE
PETITIONER ABOVE NAMED

MOST RESPECTFULLY SHOWETH:

1. That the present writ petition under Article 32 is preferred by the
Petitioners herein since the Petitioner is aggrieved by the enactment
of Citizenship(Amendment), Act 2019,wherein first time religion is
introduced as a reference point / condition for acquisition of Indian
Citizenship for illegal / undocumented migrants from Afghanistan,
Bangladesh and Pakistan. Citizenship is being extended to certain a
class of illegal / undocumented migrants belonging to the religion
of Hindus, Sikhs, Buddhists, Jains, Parsis and Christians coming
from Afghanistan, Bangladesh and Pakistan. Such classification on
the basis of religious identity of the individual clearly violates

Article 14 and 21 of the Constitution. Moreover, the classification
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based on the religious identity of the individual offends the
fundamental principle of ‘Secularism’, which is enshrined as basic
structure of the Constitution.

2. That present public interest writ petition raises a seminal important
questions related to the promulgation of Citizenship (Amendment),
Act 2019, wherein first time religion is introduced as a reference
point / condition for acquisition of Indian Citizenship for illegal /
undocumented migrants from Afghanistan, Bangladesh and
Pakistan. Citizenship is being extended to certain a class of illegal /
undocumented migrants belonging to the religion of Hindus, Sikhs,
Buddhists, Jains, Parsis and Christians coming from Afghanistan,
Bangladesh and Pakistan. Such classification on the basis of
religious identity of the individual clearly violates Article 14 and 21
of the Constitution. Moreover, the classification based on the
religious identity of the individual offends the fundamental
principle of ‘Secularism’, which is enshrined as basic structure of
the Constitution.

3. In the above circumstances and in as much as to safeguard the
fundamental rights under Constitution of India this court may
kindly stay the impugned act till the final disposal of the instant
petition.

PRAYER

It is therefore, most respectfully prayed that this Hon’ble Court may
be pleased to:
a) Stay the Citizenship (Amendment) Act, 2019 to be in violation of

Article 14 of the Constitution as it is discriminatory, manifestly
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arbitrary, unreasonable and irrational hence striking down the same as
unconstitutional.

b) Stay the Notifications bearing number GSR 685(E) dated 08.09.2015,
the Notification bearing number GSR 702 (E) dated 18.07.2016 to be
in violation of Article 14 and 21 of the Constitution and striking down
the same.

c) pass any other or further order or orders as this Hon’ble Court may

deem fit and proper under the facts and circumstances of the case.

AND FOR THIS ACT OF KINDNESS, YOUR PETITIONER AS IN

DUTY BOUND, SHALL EVER PRAY.

FILED BY:

(BIJU P. RAMAN)
ADVOCATE FOR THE PETITIONER

Place: New Delhi
Dated: 16.12.2019
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