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IN THE HON'BLE HIGH COURT OF KARNATAKA AT
BANGALORE
WRIT PETITION (CIVIL) NO. OF 2019(PIL)

(MEMORANDUM OF PETITION UNDER ARTICLE 226
& 227 OF THE CONSTITUTION OF INDIA)

BETWEEN:

1. Peoples unity for civil liberties &
Human rights forum (PUCL & HRF)
‘Branch office # 88/2,3 cross,
West of Padarayanpura, Eangﬁlnr&ﬁﬁﬂﬂiﬁ

___.ﬁ.-Tiger "hpu & Haba. Saheh Ambedkar :

_________
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State Legal Cel] Convene,

10.The present public interest writ petition raises a
seminal important questions related to the
promulgation of Citizenship (Amendment), Act

2019, wherein first time religion is introduced as a

reference point / condition for acquisition of Ind
Citizenship for illegal / undocum '

from Afghanistan,
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15.That the
Annexyre aré true and correct copies of

the. respective originals,

T

BRIEF FACTS:

1. The Central Legislative Assembly of British India

enacted Foreigner Act, 1946 in order to confer

certain power to Central Government in respect of
dealing with foreigners in India. Section 2 (a) of the
Foreigner Act, 1946 defines a foreigner as follows:
"fareig;n&r“' means a persorn who is not a m.t:zm of
India. The copy of the same is here with produced
and marked as ANNEXURE A.

L g A L R e
e Citizenship Act,

P N
nowera 1nder Article 1.
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2(1) (b) illegal migrant means’ a foreigner v, L.
. 10

entered into India- (i) Without a valid pass.

authority :
law in that behalf; or (i) With a valid passpory g

other travel documents and such other
or authority as may be presr::ribed by or under

any law in that behalf but remains therein

beyond the permitted period of time.

4. The Govt, of India in exercise of PDWEI'E under
Section 18 of the Citizenship Act, 1955 on
10.12.2003 have promulgated the “Citizenship
(Registration of Citizens and Issue of National

s) Rules, 2003”. The Rule 3 and 4 of

-
At -I: - 1 - & '_.ﬂl : . :‘ -'P:';'-' "'}: : ‘I =" -|II ! e .-T';T: B . gt - Pt Frl e t
Hzenship Rules, 2003 provides outline for the

ty. It is pertinent to

STk

the Citizenship Rules,
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shall be entered by the Local Registrar with
appropriate remark in the Population Register for

further enquiry and in case of doubtful

Citizenship, the individual or the family shall be

informed in a specified proforma’immediately

after the verification process 1s ovVer.

b. The persons excluded frE:m the National Register
of Citizens in pursuant to Rule 4 of the
Citizenship Rules, 2003, have to finally represent
the proceedings before the Foreigner Tribunal in
order to establish citizenship of the person. A
person declared as Foreigner by the Tribunal

shall result in detention at the detention Center.

& Tha Minictrir Hnme Affaire. vide Naotification dated
Scanned by CamScanner



WWW.LIVELAW.IN

crue typed €OPY i
r GSR 685(E) an

d GSR 686(E) ._ .':':';
vide Notification gy, -

bearing numbe

6. Ministry of Home Affairs vide Notification No. GSg

702 (E) and 703(E)dated 18.07.2016 published t

Gazette No. 495 made an amendment in ‘the

Passport (Entry into India) Rules, 1950 and
Foreigners Order, 1948substituted the word

“Bangladesh”, for words “Afghanistan, Bangladesh”,

A true typed copy of Notification No. GSR 702 (E)
and 703(E) dated 18.07.2016 and published in

-
’ Ministry H
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wherein the Central Government decided to prepare
and update the population Register between 1lst
April to 30" September 2020, A true copy of
Notification dated 31.07.2019 by Ministry Home

Affairs, The copy of the same is here with produced
and marked as ANNEXURE D.

In pursuant to the series of Supreme Court orders
in Assam Sanmiltha Mahasanga Vv Union of India
W.P. (C) No 562/2012 & All Assam Public Work v
Union of India 274 of 2009, the Government of
Assam along with Union of India updated the

= f ALl e INTDOY far the residents
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9.12.2019 ‘the Citizenship Amen .

10. That on O Ng,
ced in Lok Sabha

Bill, 2019’ was introdu

passed, The copy of the same is here with Prody,, .
and marked as ANNEXURE E.

11. The Citizenship Amendment Bill, 2019 Wﬂa
introduced in RajyaSabha and passed. That o
12.12.2019, The President assented to the

Citizenship (Amendment) Act, 2019, wherein it

amended the Section 2(1)(b) and amended clause ig

as follows: “Provided that persons belungjng to

minority communities, namely, Hindus, Sikhs

Buddhjsts,_f Jains, Parsis and Christians from
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who makes the application for ciﬂzcnﬂhip'_ __
this section shall not be deprived of his
privileges to which he was entitled on the da
receipt of his application on the ground of & 1

such application.

riel; By virtue of Section 6(B) read with Provi
80 in

{Amendment}
2019 the liberalized .

reduced mandatory aggregat

period of mﬂdence ]
. | required for Citizenshj
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Hindu illegal migrants from Sri Lanka on religious

and racial persecution despite the fact the fact that

they are of Indian origin are denied such rights and

discriminated.

-

14, Thus being aggrieved, the Petitioners with
leave of this Hon'ble Court are filing the present
Writ petition under Article 226 & 227 of the
Constitution of India on inter-alia the following

grounds:-

15. The mmpugned Act is violative of Article 14 of

the Constitution of India as the nrovisa in Clanse (hl
Scanned by CamScanner
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migrants !
from other neighboring countries such as

Sn.Lankﬂ. Myanmar, and Bhutan. That there is no
ra-tmnal N not extending such rights to religious
minorities b-elunging to other neighboring countries
such as  Sri Lanka, Myanmar, * Nepal and
Ehutan,The_e_lassiﬁt‘;atinn of Afghanistan, Pakistan
and Bangladesh is not founded on rationale
principle to justify a separate special treatment for
the religious minorities facing persecution on the
basis of religion. The neighboring State of Sri Lanka
has got a state religion namely Buddhism. The
Tamilian people of Sri Lanka are severely
persecuted lot and they Meprﬂdﬁmﬂy of Indian

origin.

of members of the minority due to discrimination. It

violates Art. 51 of the Constitutio:

United Nations.
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YE
ROUNDS FOR iNTERIM PRAYER
G
mits that the IMpugneq .

petitioners sub
ggpnndﬁnt nol which is SUpposeq (/s

The

passed by the T
nted by the Respondent no 3 and q i

be impleme€
arable loss, injury, Mentq)

g is causing 1ITep
harassment, religious discrimination, mgmlﬁw

hich will cause major damage the Petiﬁonem
w.
he has a good case on merits balance

causin

submits that
of convenience is on the side of the people on whose

behalf this PIL is filed.

PRAYER

That in the f:a'!’é‘.-fs ‘and circumstances mentioned heréiﬁ

i

Court ma

=3 2]

(a) Issue a writ, order

S

B Ell,sl' .thl 3;_.5: J.-E‘.I-r-
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(c) Pass such other order as this Hon'ble Court may
deem fit and Proper in the interest of equity, jﬁaﬁ::

and conscience.

The Petitioners respectfully prays that this Hon'ble

Court may be pleased to grant ex- parte ad-interim

stay restraining the Respondent No.
i« supposed to be mplammtad by th

no 3and 4 is¢

ausing is causing m:epa:ahle loss,

:imequality and which will caus

1 disposal of this Writ Petition,
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IN THE HIGH COURT OF KARNATAKA AT BENGALURU

F2. s Bldo( | 2af
PRESENTATION FOR

L-P N 1S" Jsqgo.C _TL

Serial No.
Advocate Sri ~_ KAR 1329ﬁ2MED R} Fod 0 H#PJ—- on .
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