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Vs. Shamem M.S
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Resp Union of India & others
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*-YHQ_I:BJ_S'
CHRONOLOGICAL ORDER Qp DA, g EVENTS
——<OF Dary, 5 EVENTS

R |—__“"--~.______________ T
[” 23.11.1946 On 23777546, the Central Legislative
gssemm}, of the British India enacted
Oreigner pct, 1946, in order to confer
Certain poywers on the Central Government
IN respect of dealing with the Foreigners in
India. Sectjon 2(a) of the Foreigners Act,
. 1946 _deﬁneg Foreigners as follows:
a%:‘?zre:gner* means a person who is not a
en of India.

15.08.1947 Ilmed independence from the
British and was partitioned into two
countries, iz, India and Pakistan.
10.12.1948 The Universal Declaration of Human Rights
(UDHR) was adopted by the United Nations
tcl}lengra{ Assembly. India voted in favour of

€ declaration.
26.01.1950 With the commencement of the Indian
Constitution, persons domiciled in the
terr.itory of India automatically became
Indian citizens by virtue of operation of the
relevapt provisions of the Indian
Cor}shtution. Part II of the Constitution of
India dealt with the subject of citizenship
fmd contained Articles 5 to 11 which came
into force on 26.11.1949. It is to be noted
that t‘hes.e articles were incorporated in the
constl'tutmn after due deliberation in the
Constlltue.nt Assembly, The preamble of the
Constitution lays down the basic philosophy
and values of the Constitution which clearly
spells out that the framers of the
Constitution did not want India to be a
theocratic state and wanted it to be modern
secular républic, While enacting the
provislions ‘l'ﬂlatn}g to the citizenship as
conta:lned ;n Al‘tl!::lfas S to 11, there is no
mention 0! 2 religion as eligible factor to

claim the citizenship of India.
The _C_:i_ﬁ_g&‘{lsmp Act, 1955 was enacted.
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1\‘ Sections 18 and the Third Scheduy]le of the
1955 Act reg ectively.
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jon of India enacted the Citlzer;shlp

T The l::’ ment{ Act, 2019 on 12'11?:;1 j
12.12.201 AmEYT orAlia seeks to make ille ‘
Evhich 11:15(“!1‘10 are Hindus, Sikhs, Buddhists,
Y parsi$; and Christians from
i?éﬁssl'ﬂiﬁtﬁn’ Bangladesh, and Pakistan

. r ‘
el'iglblft‘zsfﬁip on the ground that they being
Clt'lz'ius minorities in their respective
reh%i tries ar€ Victims of religious
col;secutiorl— The said Act also me'llfles .
psﬂ"ismns relating to Overseas Citizens 0
F“dia (0Cl) including a provision to :allow
cancellation Pf the OCI registrat}on if thfh
person has Violated any law notified by the

Central Government,

The unamended 1955 Act allowed a person
to apply for citizenship by naturalization, as
per the provisions of Section 6 r/w. Third
schedule of the Citizenship Act, -1955.
However, Section 3 of the impugned Act has
inserted “Section 6B” in the 1955 Act, which
inter alia creates an exception for Hindu,
Sikhs, Buddhists, Jains, Parsis and
Christians from Afghanistan, Bangladesh
and Pakistan, with regard to qualification
mentioned in Clause (d) of the Third
Schedule.

By such amendment the Impugned Act
grants favourable treatment to a clasg of
illegal migrants belonging to specified sjx
religions viz. Hindus, Sikhs, Christians,
Parsis, Jains and Buddhists from
Bangladesh, pakistan and Afghanistan ang
In a hostile manner excludes Muslim
migrants from the said countries,

Further, Sectj_bn 5 and 6 of the Impugned
Act also make consequent amendments to
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3
POINTS TO BE URgp,,
-'_—_——————_‘-—‘_\i:

The present Wi |
. g E Petitinn : ing filed by the Petitioner herein under
Article 226 in the naty, is be

; = o ic interest litigation to challenge th
citizenship Amendment 5 a public 1N g g 4
» 2019,

Petitioner is
The by meesgmn an Advocate and a social worker dedicated

to using the law tgq Protegy and advance the cause of civil and human
rights 1n IDeCa, This Petition e, has in the past provided various types of
legal aid to the under PriVilr:agEd people. The Petitioner herein challenging
the Impugned Act as we as the mpugned Provisions and the Impugned
Notifications, as being violatiyy ¢ articles 13,14,15,21, 51(c) and 51-A of
the Constitution of India,

It is submitted that the Impugned Act is manifestly arbitrary and ought to

be set aside on inter alia the following grounds:

() The Impugned Act makes professing of certain religions as a ground of
eligibility for the status of citizenship which is against the principle of

secularism and is violative of basic structure of the constitution.

(1) The Impugned Act and the Impugned Notifications are discriminatory
are directed against Muslims on the basis of their religion and place of
birth.

(iii) The Impugned Act has classified the persons who have illegally entered
into India in two classes, viz. migrants from the three specified countries
and migrants from other countries like Sri Lanka, Bhutan, Myanmar, Tibet
and China. It is submitted that the reasoning for this classification is
religious persecution, but said classification ignores the fact that migrants
from excluded countries also victims of religious persecution. Further, the
classification also divides thesé migrants on the basis of religion, while
Hindus, Sikhs, Buddhists, Jains, Parsis or Christians are included within
the Impugned Act, Muslims and Jews have been excluded. The said
classification is arbitrary as it has no nexus with the object sought to be
achieved by the Impugned Act. The said classification has been made
Whimsically and capriciously; i8noring the fact that in Afghanistan,
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o
G usHEa L . - .
l1 tan and Bal'.le‘é.'ladﬂshjI g ictim nority sects like Ahmadiyyag '8
akistan ia . ;
- H as have also beent ¥ S of persecution. Further, no ratj
and Hazar: . o,
has been provided 1 exclu victims of religious persecution froy
1485 . -
iag ]lke TaJII £ ] -’:&
s other neighboring countrié llian from Sri Lanka and Rﬁhingya
N7 Muslims from Myanmar |

(iv) Further the Impugned Act provides no parameters whatsoever t,
confirm whether a person who Nas crossed the borders of India has in fact

been a victim of religious persecution.

(viii) Further, if the provisionS_Of Fhe impugned act are 0peratic:;nalized

and the NRC is prepared, several undocumented Indian will become
stateless and therefore, it is submitted that this Hon’ble Court b
maybe

pleased to direct the Respondent Union from refraining to prepare NRC
e

- CE, the present i iti

Dated thig the 14m Day of .January 2020

A.X VARGHESE
COUNSEL FOR THp PETITIONER
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BEF‘ORE THE HONOU
L WAl , —_— '
[Orlglhal Ly HigH C(‘:)UI.{'[‘_"DI1 KERALA, ERNAKULAM
Pegiq) Jurisdiction)

ETITIONER: W.p o o iniie

nel

Shamem M»S., Sh
Aluva, Ernaky s Nilg hivelippady, Edathala.P.O,
- Versus - am- ﬁaasgf\m, Kuzhivelipp
RESPONDENTS: :

1. Union of Indjy

Affairs, GovemThr“th its Secretary Ministry of Home
110001, Ment of 1, qia, North Block, New Delhi -

* ?ﬁcﬁasgir:;agBMinigtw of Law and Justice, Government of
' hawan New Delhi - 110001.

3. The SECretaIy Min: ;
A 1nis External Affairs, Government of
Indla, SOI.lth Blﬂ-ck, Ng D':;t.-u_li 2 1 10001_

% Stf.lte of Kerala, Tepresented by its Chief Seéretary, Secretariat,
Thiruvananthapuram, 695 001.

WRIT PETITION (C) FILED UNDER ARTICLE 226 OF THE
CONSTITUTION OF INDIA

I)  The address for service on the Petitioner is that of his Counsel
M/s. A.X.Varghese, Jojo.A.V., Advocates, ‘Niyamavedi,
XL/5344,3 Floor, Edassery Building, Banerji Road, Ernakulam.

I) The address for service on the Respondents is as shown above.

STATEMENT OF FACTS:

1 The Petitioner is an Advocate practicing in the High Court of Kerala

and a social worker dedicated to using the law to protect and advance the
cause of civil and human rights in India. The Petitioner has in the past
provided various types of legal aid to the under privileged people. This
public interest litigation is the first PIL filed by the petitioner. Hitherto he
has not filed any public interest litigation before this Hon’ble Court. The
Petitionier Herein i8 challenging the Impugned Act, the Citizenship
s the Impugned Provisions and the Impugned
tive of Articles 13,14,15,21, 51(c) and 51-A of
present Writ Petition is being filed by the

026 since the Petitioner is aggrieved by the

Amendment Act as well @
Notifications, as being viold
the Constitution of India. Th®

Petitioner, herein under Article
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"I'r',r.f-{!"' oference 11 roy
IR ey - . enactment of ¢! a ref point /condition for acquisitj,,

; e jcf?d ; , "
My : religion is introdt - r'”Ew”/“;uim;'urm:rrltcr:! migrants from Mghnnim
.‘ . 1 - ] f ) widerf : ] I
Indian UMLHTIJ:;;[(I"“””' citizenship ig being extended to certain Clagy
A and 5 3 b l ! X 4 ¥ v
| Hurm““"’;” iarted migrant? clonging to the religion of Hindug, Sik]
B 5 “ illegal/undocu

' d C { H L3 ) i
SR 7 _ s Parsis A7 hristiang coming from Afghanigt
' Iy S Bugiclisss,, ., such claggif

Bangladesh and Pakistal Iv ui Cﬂtiox? on the basis of religio,
identity of the individual C]ea”i Violates Article 14, 15 and 21 of t1
Constitution. More over the classification haga o the rel
the individual offends the fundamenta] Principle of

enshrined as basic structure of the C‘onstitution,

igious identity
“Secularism”, which 1

Provisions of the
tal Said Act
i ' nghts gUaranteed jnyq, alia unde, Article
“h. ity g Stitution. However, before Stating th oun
Ich haye Neceg B Y . - i "
o o Cts herein below, i, brief,
Ol'the above Petitio ' ,
n.
¢f faceg 1
ea
8 to the filing of the Present Writ Pet;
‘ €Ution
() On 23 o
<J3.1] 946
€hacteq : ' Cen
Centry Foreigner Act, 2! Legislative Assembly of he India
- e o —
e, f’““-‘mmem i * 0 order to Confer Certain Pow: oy
S : ers
- of the For. y ufdeahng with the gy, .. ers ; on[nthed
‘Hcre—::h&’ g Act, 1845 defineg FDTEI-,EJIETS - .
et o
‘ -‘ECJ:S a - =
;‘9-1'35?1 wfmisnozadﬁeznoffndfq
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(ii) On 15.08, 199~
was partitioneqg intl

3

Ing;
la
Hchiwc[] independence from the British and

O ty,
Ve
“Untyies, viz, India and Pakistan,

(iii) On DecembEr
10
19
(UDHR) was Adopteqy b %, The Universal Declaration of Human Rights
voted in favour qf the g, ® Unjted Nations General Assembly. India
Clargy,
ion.

(iv) On 26.01.195¢ Wit
; t

persons domicileq j,
: the ta,... . .
citizens by virtye of one terrltoq, of India automatically became Indian

Constitution Pat I l; Tation of the relevant provisions of the Indian
Ol the Constitution of India dealt with the subject

#Ned Articles 5 to 11 which came into force on

€ commencement of the Indian Constitution,

of citizenship and cont

26.11.1949. It is ¢
© be notey that these articles were incorporated in the

constitution after duye deliberation in the Constituent Assembly. The
preamble of tfle COHStitUtjon lays down the basic philosophy and values
of the: Constitution whjcp, clearly spells out that the framers of the
Constitution did not want India to be a theocratic state and wanted it to
be modern secular republic. While enacting the provisions relating to the
citizenship as contained i Articles 5 to 11, there is no mention of a

religion as eligible factor to claim the citizenship of India.
(v) On December 30,1955, the Citizenship Act, 1955 was enacted.

(vi) On 30.08.1961, Convention on the Reduction of Statelessness was

adopted. Though India is not a signatory to this convention, it is
relevant to note that this convention has become a part of customary

international law.,

(vii) On 10.04, 1979, India acceded to the International Covenant on Civil
and Political Rights and ratified the same,

(viii) On 2.09.1990, United Nations Convention on the Rights of the Child

fame into force. India has ratified this convention on December 11, 1992,

) On3.12.2004, The Citizenship (Amendment) Act, 2003 came into
Force
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inintry of Home A .
Minintry g, 2015 [Nﬂt!ﬁclﬂbm

¥ f n |IH1

() :

Indin) Ame :

o { (Intry into .d Notification

g 1““”|‘::’*“() lated  7:9:2015 (“Ifirot Impugnu] N Iir}n )
8. R G6B5(L) daie¥ The ament

eyl entry into Indin) Rules, 1950. The amendment

tiep in Bangladegh

amended the Passport (I
Parsis and

ity ¢ ni
longing to minority commu

puddhists, Jains,
Jelter in India duc to religious
d into India on or
nts or with

atated that persons be
and Pakistan, namely, Hindus, Sikhs,

Christians who were compelled 1o seck ol
' v ; ntere
persecution or fear of religious persecution and ¢

] : e
before the December 31, 2014 either without valid docum :
validity has subsequently expired, were grante

valid documents, whose
Entry into

exemption from the adverse penal consequences of Passport (
India) Act, 1920. Simultancously, on the same date the Foreigners
(Amendment) Order, 2015 [Order No. G.S.R 686(E) dated 7.9.2015
(“SecondIlmpugned Notification”)] was issued. The said order amended the
Foreigners Order, 1948, by inserting Section 3A. By virtue of this section,
persons belonging to minority CDmmunities in Baﬁgladeﬂh and Pakistan,
namely Hindus, Sikhs, Buddhists, Jains, Parsis and Christians who were
compelled to seek shelter in India due to religious persecution or fear of
religious persecution and entered into India on or before the December
31, 2014 either without valid documents or with valid documents, whose
validity has subsequently expired, were granted exemption from the

provisions of the Foreigners Act,1946 and the orders made thereunder.

(xi) A Writ Petition being Writ Petition (C) No. 68 of 2016 before Hon’ble
Apex Court titled as Pranavkumar & Ors. v/s. Union of India has been
filed challenging The Passport (Entry into India) Ax;nendment Rules, 2016
and The Foreigners (Amendment) Order, 2016 and Notice has been
issued thereon on 01.03.2016.

(xij)  On 18.07.2016, the Minig‘l:ry of Home Affairs, Government of India
issued the Passport (Entry into India) Amendment Rules, 2016
[Notification No., G.S.R 702 (ﬁ}] dated 18.7.2016 (“Third Impugned
Notification”)] to include, “Afghanistan” in Clause (ha) of Sub-Rule (1) of
Rule 4 of the Pagsport (Entry into India) Rules 1950,
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Government of | & e
ndi&i Same date, the Ministry of Home Affairs,

[Order No, S
g G‘E-R ?[)uEd the Foreigners (Amendment) Order, 2016
o1li11ca »
tion”)] tq inClu S(E] dated 18.7.2016 (“Fourth Impugned
e
Order, 1948, ; “Afghanistan” in Section 3A of the Foreigners

(xiii)) Another Wri
it Pegyy:
Hon’ble Apex Court - on bEing Writ Petition (C) No. 20 of 2019 before
e

(Forum Against Citizensh 88 Narikatva Aain Songsudhan Birodhi Mancha

filed Challenging inter P Act Amendment Bill) v/s. Union of India was

alia the notification and order dated 23.12.2016

issued under Sect;
tion 16 o the Citizenship Act of 1955 for granting of

certificate of nat‘-lra]izatjgn under Section 5 or for grant of certificate of
naturalization under Section g of the Citizenship Act of 1955 in respect of
any person belonging to Hlindrity community in Afghanistan, Bangladesh
and Pakistan viz. Hindus, Sikhs, Buddhist, Jains, Parsi’s and Christians.

The Apex Court was PleaSEt_l to issue notice in this petition vide its order
dated 27.2.20109.

(xiv) The Union of India has enacted the Citizenship (Amendment) Act,
2019 on 12.12.2019, which inter Alia seeks to make illegal migrants who
are Hindus, Sikhs, Buddhists, Jains, Parsis, and Christians from
Afghanistan, Bangladesh, and Pakistan eligible for Citizenship on the

ground that they being religious minorities in their respective countries

and are victims of religious persecution.

at Section 2 of the impugned Act amends Section
provide that Hindu, Sikhs, Buddhists, Jains,
m Afghanistan, Bangladesh, and Pakistan will
rants. In order to get this benefit, they have
e foreigners Act, 1946 and the Passports

(xv) It is submitted th
2(1)(b) of the 1955 Act tO
Parsis, and Christians fro
- not be treated as illegal mig
also been exempted from th

(Entry to India) Act, 1920 %Y the Central Government.
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ded 1955 Act allowed o person to apply for citi%n

i) The unamen i
(i) as per the provisions of Section 6 read With Th’u

citizenshiP Act, 1955, However, Section 3 of “‘;
2 off Kk d “Section 6B” in the 1955 Act, which inter aliy
impugn . ; . .

ates an exception foF Hindu, Sikhs, Buddhists, Jains, Parsis anq
cre
Christians from Afghanistat; Bangladesh and Pakistan, with regard tq

qualification mentioned i Clause (d) of the Third Schedule.

by naturalization,

schedule of the
has inserte

By virtue of Section 3 of the Impugned Act, Section 6B is inserted as

follows:

Section 3. After Section 6A of the principal Act, the following Section shall

be inserted, namely: -

6B. (1) The Central Government or an authority specified by it in this behalf
may, subject to such conditfqns, restrictions and manner as may be
prescribed, or an application rﬁade in this behalf, grant a certificate of
registration or certificate of naturalization to a person referred to in the

proviso to clause (b) of sub—sectfofa (1) of Section 2.

(2) Subject to fulfilment of thé, conditions specified in section S5 or the

qualifications for naturalization ynder the provisions of the Third Schedule,

a person granted the certificate of registration or certificate of
naturalization under sub-section (1 ) shall be deemed to be a citizen of India
from the date of his entry into India. '

(3) On and from the date of commencement of the Citizenship (Amendment)
Act, 2019, any proceeding pending against a person under this section in
respect of illegal migration or Citizenship shall stand abated on conferment
of citizenship to him:

Provided that such person shall not be disqualified for making applicati
ation

for citizenship under this section on the ground that the proceedi ]
ing is

Y Specified by

; : round i i
otherwise found qualified for grant of citizenship under th; secti if he is

pending against him and the Central Government or authorit
it in this behalf shall not reject his application on thgt g
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Providedq furth,
"

SGnE sectig, . the
o

Shey

making sy ”e"ﬁon who makes the application Jor citizenship
R appy; Moy : oy
":‘Titf.-_,r be deprived of his application on the ground of

(4) Nothing ;
N thig
Bicini
Meghalaya, Mi%'omm Cetig,, shall apply to the Tribalarea of Assam,
[#]

Constiution and the i m"“m as included in the Sixth Schedule to the
e Copered under “The Inner Line” notified under

By Such a_[ne:nd
mEn
! the I'mF"ngned Act grants favourable treatment to a

class of illegal m;j
Sikhs, Christi =i bethging to specified six religions viz. Hindus,
¥ a-[l E :
Pakist d " Parms. Jains and Buddhists from Bangladesh,
stan an . ;
Afgha'nmtah and in a hostile manner excludes Muslm

migrants from the gaj
€ Sald countrieg,

(xvii) Further, Section g and 6 of the impugned Act also makes
consequent amendments tg gections 18 and the Third Schedule of the
1955 Act respectively. A trye copy of the impugned Citizenship .
(Amendment) Act, 2019 is annexed hereto and marked as Exhibit- P1.

(xviii) That the cause of action for filing the present petition last arose on

December 12, 2019 when the Impugned Act was enacted. Further the
Impugned Act, Section 3 of the Citizenship Act, 1955, third schedule of

p Act, 1955 and the Impugned Notifications are violative of

the Citizenshi
1,51(c) and 51-A of the Constitution and are therefore

Articles 13,14,15,2
causing injury to the public.

refore filing the present Writ Petition under

That the Petitioner is the
the Constitution of India on the following amongst other

Article 226 of

ds which are taken without prejudice to one another: -
grounds w'

GROUNDS

sions of the Impugned Act are unreasonable and

jassification having any nexus to the object for
acted and as such is required to be declared

A)  For that the provi
are not based on rational €

which the same has been €2
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1. The mpugned Act is also manifestly arbitrary, “"hiﬁ
m the following:

articular religion as a ground of eligibility fo,

For that professing any P .
is against the basic value / philosophy and

the status of citizenshiP .
structure of the Constitutlon and therefore the provisions of the

Impugned Act of 2019 ar€ unconstitutional.

For that settled principles of the constitutional law provide that the
parliament has no power t0 i'J_Jake any legislation which is offending

the basic feature of the constitution. In Keshavananda Bharti’s

case [(1973) 4 SCC 225], it was held by The Hon’ble Supreme Court

that parliament has no power to amend / destroy / annihilate the
basic feature of the constitution. Expounding on that theory, The

Hon'ble Supreme Court in [S.R. Bommai’s Case (1994) 3 SCC 1]
has held that secularism 13 the basic featufe of the constitution.
Indian citizenship is a mat:’t'e_r' of status and becomes the basis for
claiming fundamental freedoms and number of statutory rights.
Without the status of the c1t12en many of the fundamental rights/
freedoms are not available 1;'_&:5 a person. Therefore, to introduce the
concept of profession of reljgitjﬁ as the eligible criteria to become the
citizen of the country is Unconstitutional since the Impugned Act is

based on the religious criteria and is therefore unconstitutional.

For that the provisions of thélmpugned Act are violative of Article 14
and 15 of the constitution of India as the same being violative of
Equality before Law and Equal Protection of Law:.

For that the provisions of the Impugned Act are discriminatury
directed against the Muslims on the basis of their r '
birth.

eligion place of
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rule
| re 11

8
Y doy, ;Q"“linp, to the citizenship or the foreigners in
Wk vague and uncertain provisions and leaving
ﬂttmc the status of a pérson is whimsical and
And 15 of the Constitution of India.

x. For that
the ap:
hltr &
the context of the Negg of the whole exercise becomes evident in
to rehabilitatioy,

fact that India has got no national policy relating

?f the refugees in our country. There is no data '

nf-"ighbﬂming ijzlh:’i%rd to show the extent of migration from 3
es viz, Bangladesh, Afghanistan and Pakistan

into our country o
e Whether it is out of religious persecution or other
asons. There is nq :
R treaty made with these 3 countries to take back
ons, w i .
P ho are ¢opgemned as illegal migrants. It is in public
main
ak at none of thege 3 countries has shown its willingness to
take b “ 1
ack these “illegal migrants”. The net result is that all of them
will be treated as stateless persons and as such will be kept in
detention centres. No data is available to show as to how many

detention centres will be required to settle such stateless persons in
ty and prevalent values of human

into consideration such factors is

consonance with human digni

rights. To make law without taking

arbitrary and is therefore violative of Articles 14 and 15.

i) That the Impugned Act, clearly is in violation of the fundamental

e governance of th
islature has violated of its constitutional duties 10

laid down in Article 51(c) of the Constitution. It is
in contravention

shows that

principles in th e country and enacting such impugned

provisions, the leg
observe the principles
submitted that the enac
of the directive principles of
the legislature has acted in ™
act of whimsicality t0 disregard of the duty impose

the principles of part IV i
of the €

tment of any legislation which is
gtate policy enunciated in Part IV
anifestly in an arbitrary manner as it is the
d on the State to apply
Therefore, the

n the governance of the State.
Article 21

. .. itizenship Act are also violative of
impugned provisions
of the Constitution
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R 12 3
b, , v ugﬂed Act is violative of Article 21 o
i S ' B) For that the ImP - A
R | TO o .
’ Constitution, this is appar ent e following:
the Constitution grants fundamental rights of life

R, i) That Article 21 of
| and liberty to every pers

of life and personal liberty L
ted above, the provisions of the Citizenship Act

on and Provides that no person shall be deprived
except according to procedure established by

Law. For the reasons sta
as amended by the mpugned Act are violative of Article 14 and therefore

not law at all.

ii) That in catena of cases, the Hon’ble Apex Court has held that Article
21 guaranties to the persons not merely a right of mere existence but to
live with dignity. The term personal liberty has also been widely defined
by the Hon'ble Apex Court. The provisions of the Impugned Act have
introduced the definition of illégal migrant and have sought to give
protection to those migrants frofh three specified neighbouring countries
who are supposed to be victims of religious persecution. Such
presumption is not based on any data. It is pertinent to refer to the report
of the Governor of Assam, Lt. Géner-al S.K. Sinha in the year 1999 which

stated that the reasons for migration of the people from Bangladesh to
Assam was for economic reasons and has not referred to any religious
persecutioﬁ. Such assumption that all Bengali speaking persons in
Assam except the Muslims are the victims of religious persecutions is
baseless. Secondly, the specifying six religions who are supposed to be
the victims of religious persecution is also without any basis or
determinative principle. It is in public domain that in Pakistan as well ag
Afghanistan there are sectarian differences amongst the Muslims c;f the
country. In Pakistan it is public domain that Shias, Ahmediya and
atheists are persecuted. In the case of Ahmediya they have been declared
aNOﬂ‘MHSHm.S” and furtl:ler there is law in Pakistan which penalizes any
person who is not Muslim, but poses himself to be g Muslim. Therefore',

Ahmediya in Pakistan are also minorities as they are treated as n
on-

Muslim. Therefore, to presume that Ahmediya also belong to the M i
ushim

majority in Pakistan is without application of mind and to exclugd
e

w - th
on the ground of religion under the provisions of the Impugned A t -
ct i

is
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country there & t&n‘ B, Ata at all and contrary to the legal culture
is in publje
dom ... . '
Afghanistan il Qi Uifforences amongst its Muslim population. It

ey . .
s'fit:tari n In Afghanistan which is Muslim dominating
at
: 0 > Shi i
it by de Hazara who are Shias are persecuted in

Pr
i b Olection of laws t igrant fohani
Articles 14 3 T of ction of laws to a migrant from Afghanistan

ligy is discriminatory and violative under

Impu Un
pugned Act also do €' the Constitution. The provisions of the

that the Particy),,. l_)t lay qown any guidelines to determine the fact
countries is victip, Olmgrant from the three gpeciﬁed neighbouring
economic or other rea:ehginus persecution or he has migrated for
migrations have t aken 101'13, It is in public domain that waves of
times amounting to exc.dp ate from East and West Pakistan at different
of Bimiex T u Teghtising; Us byt such exodus limited to a particular perio‘d
. : € to asgyme that exodus is a result of feeling of
IsCoRHLy telehy Eroups of people on the ground of religious persecution,
but such exodus: subsided and trickling of migration has taken place for
variety of reasons and not necessarily due to religious persecution. To

make law without having sufficient data on such vital issue is arbitrary.

iiify That in so far as Bangladesh is concerne;d, the exodus of the

migration from East Pakistan to India has also taken place from 1931 to

1951 and thereafter there has not been any exodus of the migration.

Secondly, so far as Assam is concerned, the cut off date under Assam
Accord for determining the illegal migration is 25.03.1971. It is to be
noted that in the period of 43 years, people who have migrated to Assam
have settled in the different places in Assam and have established their
roots in this country. Such purported illegal migrants have given birth to
large number of children who are living in India at various places
including Assam cutting off their connection from where they originally
migrated for various COmP

country without taking int ‘
ntry i8 absolutely inhuman. Children born during

| Periad have also developed their roots in this country and to make
7 them into Detention Centre is violative of their life
under Article 21 of the Constitution of India.

clling reasons. Throwing such people out of

J’ss and put
Jas guaranteed

.

consideration the length of period that they’

Scanned by CamScanner



N MRS UM N T N R RN e AT - F
IVELAW.IN %

14
impugned provisions of the said Act are discrimin,
i thﬂ lmp R " ¥ [l P
o Tl;at particular comMunity i.e. Muslim in particular ang is
directed to a

he International Covenant on Civil and Political Rights apg
against the In . .
Article 7 of the Universal Declaration of Human Rights.

C) For that even the provisions of the Impugned Notifications, which
are in pari materia with the Impugned Act are in contravention of Articles

13, 14, 15, 21, 51(C) and 51-A of the constitution and therefore should be

declared unconstitutional.

D)  For that the Impugned Act arbitrarily fixes the cut-off date as on
315T December, 2014 up to which migrants from six specified religions
and from three specified neighbouring countries will be granted
citizenship. Any such migrants entering India after such cut-off date is
not entitled to Indian Citizenship. The object of the Impugned Act appears
to protect such migrants from religious persecution to which they are
subjected m their respected c;;ulntrin‘:& There is no rational basis to
assume that after 31st December, 2014 there. will be no religious’
persecution in those religious countries. This is an instance of manifest
arbitrariness and therefore such provisions have no nexus with the object
of the Impugned Act and therefore the Impligned Act should be declared
unconstitutional
The Petitioners have not filed any other petition before this Hon’ble

Court or any other Court within the territory of India on the subject-
matter of the instant Petition and for the reliefs prayed for herein and that
the Petitioner has no other efficacious remedies except to approach thisg
Hon'ble Court for the enforcement of the rights conferred by Part III of the
Constitution, In the aforesaid premises and in the intere

most respectfully prayed that this Hon’ble Court m
pleased to:-

Sts of justice, it is

ay be graciously

R
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of the Murg of mandamus, or any other writ, order or

impugned A, s
C .
5 declay pﬁnd‘!ma not to implement and execute the said

unconstituty n
tlonal; g the Citizenship (.ﬂ.mcmlmcnt] Act, 2019 as

IN

TERIM Rgy jeF TO BE SOUGHT::

a) For the Teasons stated iy (e above writ petition and accompanying
affidavit it is most respectfully prayed that this Hon’ble Court may
be pleased to GRANT ‘ex-parte ad — interim Stay” restraining the
Respondents No. 1, 2 ang 3 which is supposed t© be implemented

by the Respondents No. 1, 2 and 3 is causing irreparable loss,

injury, mental harassment, religious discrimination, inequality and

which will cause major damage till the final disposal of this Writ

Petition.

ourt deems fit looking into the

b) Or Grant any o
amstances for the welfare of the people at large 1 The

and Equity.

other relief as this c

facts and circ
interest of Justice

Dated this the 14t Day of January 2020.

Petitioner:
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