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INTHESUPREMECOURTOFINDIA

ORIGINALJURISDICTION

I.A.No.           OF2020
IN

ORIGINALSUIT(DIARY)NO.1648OF2020

INTHEMATTEROF:

STATEOFKERALA

REPRESENTEDBYTHEADDITIONALCHIEFSECRETARY,

HOMEANDVIGILANCEDEPARTMENT …PLAINTIFF

VERSUS

UNIONOFINDIA

REPRESENTEDBYITSSECRETARY,

MINISTRYOFLAW ANDJUSTICE …DEFENDANT

ANDINTHEMATTEROF:

1. KUMMANAM RAJASEKHARAN,

S/O.RAMAKRISHNAPILLA,

TC37/1841,SAKTHINIVASFORT,

THIRUVANANTHAPURAM,

KERALASTATE. …APPLICANTNo.1

2. AJIKUMAR,

S/O.CHANDRANKUTTY,

VETTIKKANALVEEDU,ERUMELYSOUTHVILLAGE,
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KOTTAYAM DISTRICT
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APPLICATIONFORIMPLEADMENTASPARTYDEFENDANTS

INTHEABOVEORIGINALSUIT.

TO

THEHON’BLECHIEFJUSTICEOFINDIA
ANDHISCOMPANIONJUSTICESOFTHE
SUPREMECOURTOFINDIA

THEHUMBLEAPPLICATIONOF
THEAPPLICANTSABOVENAMED

MOSTRESPECTFULLYSHOWETH:
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1. ThepresentoriginalsuitispreferredbytheStateofKeralarepresentedby

itsSecretarytoGovernmentchallengingtheCitizenshipAmendmentAct

andcertainotheramendmentsbroughtoutbytheCentralGovernmentin

relationtoCitizenship.TheoriginaljurisdictionofthisHon’blecourtis

invoked bytheStateGovernmentclaiming thattheabovementioned

amendmentsandthelegislationpassedbytheParliamentofIndiahas

affectedthelegalrightofthestateanditsinhabitants.

2. The1stapplicantistheformerGovernorofMizoram andthe2ndapplicant

isasocialworkerandbothareresidentsandvotersofKeralastate.They

areaggrievedbytheActionoftheExecutiveoftheStateofKeralain

preferring this originalsuitchallenging the legislation passed bythe

Parliamentofthecountrywithoutascertainingthemajorityview ofthe

peopleofKeralaspendingmoneyfrom thepublicexchequer.

3. ItiscontendedbytheplaintiffinthiscasethattheCitizenshipActis

discriminatoryasithasexcludedmigrantsfrom countrieslikeSriLanka,

MyanmarandBhutanwhicharesharinginternationalbordersofIndiaand

towhichandfrom whichtherehasbeentrans-bordermigrants. Itis

contendedthatinSriLankaandBhutan,Buddhism istheStatereligionand

theminoritiesinthosecountriesareHindus,ChristianandMuslims.The

caseoftheplaintiffisthattheabovesaidminoritiesareexcludedinthe

impugnedActandthereforeitisdiscriminatoryinnature.Thoughsucha

contentionismadeitisnotexplainedhow andwhethertheabovesaid

minoritiesarefacingreligiouspersecutioninthosecountries.Itisfurther

contendedthatexclusionofAhmaddiyasandshiasandHazaraslivingin

Pakistan,AfghanistanandBangladeshisdiscriminatory.Buttheplaintiffis

notexplaininghow thesegroupswhoareMuslimsthemselvescanface
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religiouspersecutions.Thefurthercaseoftheplaintiffisthatexclusionof

RohingyasinMyanmarandMuslimsinSriLankaarediscriminatory.But

theplaintiffhasnotexplainedhowthecaseofRohingyascanbeincluded

in the categoryofreligiouslypersecuted.The plaintiffhas also not

revealedanydetailstoshowthattheMuslimsinSriLankaarereligiously

persecuted.TheplaintiffhasafurthercasethatexclusionofBalochs,

Sindhis,PakthunsandMohajirsinPakistanandtheBiharisinBangladesh

is discriminatory.Butthe plaintiffhas notexplained how an ethnic

persecutioncanbeequatedwithreligiouspersecution.

4. Soalltogetherpointingouttheallegeddiscriminationofexclusionofthe

abovesaidcategories,theplaintiffisclaimingthattheimpugnedActis

illegalandisviolativeofprincipleslaiddownbytheConstitutionofIndia.

Afterpointingouttheseallegeddiscriminations,itissimplystatedthat

thereexistsadispute,involvingquestionsoflaw andfact,betweenthe

PlaintiffStateofKeralaandthedefendantUnionofIndia,regardingthe

enforcementoflegalrightsasaStateandaswellfortheenforcementof

thefundamental,statutory,constitutionalandotherlegalrightsofthe

inhabitantsoftheStateofKerala.Exceptstatingsotheplaintiffhasnot

explainedhowtheimpugnedActisinanywayaffectingthelegalrightof

theStateanditsinhabitants.Thecontentionoftheplaintiffhastobe

consideredinthebackdropofthedecisionofthisHon’bleCourt,whereinit

washeldthatStatebyitselfisanidealpersonandlegalentityandthe

GovernmentisanagencythroughwhichthewilloftheStateisformulated

expressedorexecuted.IndiaisaStateofdemocracyandthewillofthe

majorityrules.WhenaStateisfilingalitigationbeforethisHon’blecourtit

meansthattheentirepeopleofthatStateisbeforethisHon’bleCourt.
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Herethesituationistotallydifferent.MajorityofthepeopleoftheState

aresupportingtheimpugnedAct.Theplaintiffhasfiledthisoriginalsuit

onthepretextthattheentirepeopleofKeralaareagainsttheimpugned

Act.Togivesuchanindicationitisstatedintheplaintthatanunanimous

resolutionhasbeenpassedintheStateAssemblyseekingabrogationof

theimpugnedAct.Butitistobenotedherethatthemembersofthe

LegislativeAssemblyhasnotsoughtthemandateofthepeopleofKerala

byprojectingtheissuesinvolvedintheimpugnedAct.Theelectiontothe

Keralaassemblyhastakenplaceintheyear2015andtheimpugnedAct

waspassedintheyear2019.Soinaffectthepretextinwhichtheplaintis

filedtotheeffectthatentireStateofKeralaisagainstimpugnedActis

againstfacts.

5. Moreover,theplaintiffhasnotmadeoutanycasetosubstantiatethatthe

impugnedActhasaffectedanyexistinglegalrightorlibertyofthestateof

Keralaoritsinhabitants.TheissuesinvolvedintheimpugnedActdonotin

anywayaffectanylegalrightswhatsoeveroftheStateofKeralaorits

inhabitants.TheStateGovernmenttoacquirerighttofileasuitunder

Article131oftheConstitutionofIndiarequirestheexistenceofadispute

involvinganyquestionoflaworfactonwhichtheexistenceorextentofa

legalrightdepends. Thereisnosuchlegaldisputeexistbetweenthe

plaintiffStateofKeralaandtheUnionofIndiaandtheonlydisputethat

existisapoliticaldispute.ThiscourthascategoricallyheldinStateof

KarnatakaVUnionofIndiareportedin1978SC68thatthedisputemust

involveaquestionrelatingtoalegalrightandnotapoliticalright.Hereit

seemsthatthecabinetinvolvingministersrepresentingvariouspolitical

partiesconstitutingLeftDemocraticFrontwhichisrulingtheStatewhich
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includeCPM andCPIhastakenadecisiontofilethisoriginalsuiton

behalfoftheStateofKeralaevenwithoutconsultingtheExecutiveHead

oftheStatenamelytheGovernor.TheGovernoroftheStateMr.Arif

MohammedKhanhasopenlydeclaredthatheisinfavoroftheimpugned

Actandthatitisperfectlyconstitutional.

6. MattersbeingsoitishighlyreprehensibleonthepartoftheStatecabinet

toforcetheSecretarytoGovernmenttofilethisoriginalsuitbeforethis

Hon’blecourtagainsttheimpugnedActspendinghugeamountfrom the

publicexchequerwithoutascertainingthemajoritywillandopinionofthe

inhabitantsofKeralaaespeciallysincetheissuesthataredealtwithinthe

impugnedActinnowaywillaffectanylegalrightoftheStateofKeralaor

itsinhabitants.TheapplicantsbeingresidentsofKeralaareseriously

aggrievedbytheactionoftheStatecabinetinfilingthisoriginalsuit

spendinghugeamountfrom thepublicexchequerandthereforearefiling

thispetitionforimpleadmentasitishighlynecessaryintheinterestof

justicetopleadbeforethisHon’blecourtthattheentireexpenseinvolved

inthismisadventurehastoberealizedfrom themembersofcabinetthe

StateofKeralaincludingtheChiefMinister

7. Thattheapplicants/proposeddefendantshavegoodprimafaciecaseof

violationoftheirrightsandthisHon’bleCourtmayexerciseequitable

jurisdictionbyallowingthepresentapplicationpermittingtheapplicantsto

beimpleadedinthematterasprayedfor.

8. Thatunlessthereliefsaregrantedandtheapplicantsarenotallowedto

impleadtheapplicantswillbesubjectedtogreatinjusticeandirreparable

injury.
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9. Thatthebalanceofconvenienceisclearlyinfavouroftheapplicantsand

ofgrantingthesaidreliefs.

10. ThattheapplicantshavenotfiledanyotherpetitioninthisHon’bleCourt

orinanyotherCourtforthesamereliefsandthereisnoothercaseor

adjudicationrelatingtothematterinissuepending,otherthanwhatis

mentionedabove.Theapplicantshaveexhaustedallotherremediesand

areleftwithnootherremediesbuttoapproachthisHon’bleCourt.

11. Thatthebalanceofconvenienceisinfavouroftheapplicants,sincethe

saidmatterisstillpendingandimpleadmentoftheapplicantswillnotin

anymanneradverselyaffectanyofthepartiesinthecase.Insteadit

would enhance the assistance in the meaningfuladjudication ofthe

presentcase.

12. Hence,itisrespectfullyprayedthatintheinterestofjustice,theapplicants

maybepermittedtobeimpleadedaspartydefendantsintheabove

originalsuit,toraisethesegroundsandotheralliedgroundsthatariseat

the time ofhearing,as otherwise the applicants would be putto

irreparablelossandhardships.

13. Theapplicantsareadvisedtofilethepresentapplicationforimpleadment

intheaboveoriginalsuitastheoutcomeoftheaboveoriginalsuitmight

adverselyaffecttherightsoftheapplicants.Henceitisjustandnecessary

thattheapplicantsbeimpleadedaspartydefendantsintheoriginalsuit.

P R A YER

Itis,therefore,mostrespectfullyprayedthatthisHon’bleCourtmaybepleased

to:
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(a) Pass an order allowing the applicants to be impleaded as party

defendantsintheaboveoriginalsuit(Dairy)No.1648of2020;AND

(b) PassanorderrealizingthecostincurredbytheStateofKeralainfilingthis

originalsuitfrom theMinistersofthecabinetoftheStateofKerala

includingtheChiefMinister;AND

(c) PasssuchotherorderasthisHon’bleCourtdeemsfittograntinthe

interestofjustice.

AND FOR SUCH ACT OFKINDNESS THEAPPLICANTS AS IN DUTY BOUND
SHALLEVERPRAY.

FILEDBY:

(SAJITH.P)
ADVOCATEFORAPPLICANTS

NEW DELHI:

DATE:17.01.2020
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INTHESUPREMECOURTOFINDIA

ORIGINALJURISDICTION

I.A.No.           OF2020
IN

ORIGINALSUIT(DIARY)NO.1648OF2020

INTHEMATTEROF:

STATEOFKERALA …PLAINTIFF
VERSUS

UNIONOFINDIA …DEFENDANT

ANDINTHEMATTEROF:

STATEOFKERALA …PLAINTIFF

VERSUS

KUMMANAM RAJASEKHARAN&ANR. .…APPLICANTS

AFFIDAVIT

I,Kummanam Rajasekharan,aged65years,S/o.RamakrishnaPilla,TC37/1841,

SakthiNivasFort,Thiruvananthapuram,KeralaState,doherebysolemnlyaffirm

andstateasfollows:

1. ThatIam the1stapplicantintheabovematterandIam conversantwith

thefactsand circumstancesoftheabovematterand assuchIam

competenttosignandaffirm thisaffidavitandswearingthisaffidaviton

behalfofthe2ndapplicantalso.

2. Thatthefactsstatedintheaccompanyingapplicationforimpleadment

aretrueandcorrecttomyknowledgeandbelief.

3. Thatthefactsstatedinpara1to2aretrueandcorrect.

DEPONENT

VerifiedatNewDelhionthisthe dayofJanuary,2020thatthecontentsofthe
aboveaffidavitistrueandcorrecttothebestofmyknowledgeandfaithand
nothingmaterialhasbeenconcealedtherefrom.

DEPONENT
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