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IN THE HON'BLE HIGH COURT OF KARNATAKA
AT BENGALURU

(Original Jurisdiction)

Writ Petition No. / 2020 (PIL)
Between:
Nayana Jyothi Jhawar & Ors. ... Petitioners
And
State of Karnataka and Ors. ... Respondents

Synopsis and List of Dates

\ Date t

Event
Shaheen Education Society and the Administration, Bidar, was

established 31 years ago and is well-known in the State of

Karnataka. It has 40 centers across 8 states in the Country with
\ over 16,000 students studying in them. As many as 327 studerpt§
\ from the institute have cleared the NEET exam for admission to
MBBS courses for the year 2019. The institution has also been
| conferred the Rajyotsava award in the year 2013 for its
| contribution in the field of education. Most of the students

|

studying the institute approximately 70% of the students are
|

belong to marginalized communities, socio-politically and
\ economically. '
\ 22/07/2005 \The United Nations, Economic and Social Council, in Resolution

.

i
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tters involving Child

< on Justice in Ma

2005/20 issues Guideliné

Victims and Witnesses of Crime.

tered an FIR against the President or
S

26/01/2020

”l R nt no. 4 regi
e esponde t no
”ead Shaheen SChOO', Bidar, Mal laQEIIIth FerSOI 1S O' Sr'f Iaheen
' ‘ .
SCI'OOI and MOhBHHHEd lUSUf, as aCCUSGd n FIR bea Hg (no)
: der Section 50 y 2,
ences punis ab,e u
10/2020 fOf' offen 'I n | 4 5()5

124A, 153A and 34 of the Indian penal Code, =
nt no. 3 and Respondent no- 4 in furtherance of thé

27/01/2020 to
05/02/2020

Responde :
g errogation of

FIR dated 26/01/2020, continued to carry the int
the students within school premises of the Shaheen Ed
Society and the Administration, Bidar, in violation of the Criminal
Procedure Code, 1973 and Juvenile Justice Act, 2015 and Rules,

ucation

2016, creating a hostile environment to the students and

effecting their education and mental psychology.

30/01/2020

The Headmistress of Shaheen School, Bidar one Ms. Fareeda
Begum and a student's mother one Ms. Najamunnissa were
arrested for alleged involvement of staging drama, in connection
with the said FIR bearing no. 10/2020 by the Respondent no. 4
Police Officials.

30/01/2020

The Shaheen Alumni Association issued a statement with the
subject “Mental Harassment to children by Bidar Police”
| that the Respondent no. 3 and 4 police officials have

stating
in the
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The Karnataka State Commission for Protection of Child Rights
issued notice to the Respondent Police seeking a report from
them over questioning students in Shaheen School, Bidar.

05/02/2020

28/01/2020-
06/02/2020 | adopted by the Respondent no. 3 and 4 with regard to the

Various media reported the illegal and malafide procedure
interrogation of the minor students in the Shaheen School, Bidar.

06/02/2020 | The Petitioner no. 1 herein approached Respondent no. 2 on

06/02/2020 and submitted a memorandum bringing to the

notice of the said Respondent no. 2 official with regard to illegal
procedure followed by the Respondent No. 3 and 4.

07/02/2020 | That the Petitioner No.1, on her own initiative approached and

submitted a representation to Respondent No.2 on 07/02/2020

objecting to the way in which the students of Shaheen School
have been interrogated

That Petitioner no. 1 is an Advocate having registration number as 1376/2003

and roll number as KAR 1440/2003. Petitioner is a mother of 6 year old child and an
advocate concerned with condition of child rights in the country. That Petitioner No.2
That Petitioner No.2 is South India Cell for Human Rights Education and Monitoring
(SICHREM), a Non Government Organisation (NGO) functioning in Bangalore since
1995. The Petitioner No.2 organisation SICHREM has made many legal interventions
in the past in the form of Public Interest Litigation (PIL) in the Honorable High Court of
Karnataka, on issues of child labour specifically in the sericulture sector, on the issue of
minor children kept in central prison etc. PILs also have been facilitated on the need of
amendments in the rules of the Karnataka State Commission for Protection of Child
Rights (KSCPCR) and better infrastructure and facilities for the Karnataka State Human
Rights Commission (KSHRC) and obtained favorable orders. It has been involved in
rescue operations of children from child bonded labour and women in distress.

P
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ru, Karnataka 560001

, !beside RBI, gengalu

B. | Supenntend of Police
1, Mangalpet Rd, pakalwada,

Bidar, Karnataka-585401

4. Police Inspector
New town Police station,
.. Respondents

Bidar, Karnataka — 585401
226 OF THE

MEMORANDUM OF WRIT PETITION UNDER ARTICLE

CONSTITUTION OF INDIA

The Petitioner herein respectfully submits as follows: -

1. The address of the Petitioners for the purpose of service of summons, notice
I L A ’ ) {. v ,V

Savita A Siddi having their office at 122/4, ne
560001. The addresses of the Respond"“ 7

in the cause title.
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Bangalore since 1995. It functions as a project of the registered charitable

society namely Manasa Centre for Development and Social Action wide reg. No

During the
the organisation has made signifcant controuuons for the

protection and promotion of Human Rights in the state of Karnataka. It has

initiated a Human Rights Education Progra
more than 2000 schools in various distri

cts. It has undertaken several fact

findings in to the cases of Human Rights violations and provided free legal aid to

last 25 years,

mme in Schools and SO far covered

the victims and survivors. SICHREM has facilitated several complaints before
various Human Rights Commissions and helped victims to get Justice and
compensations. 1t also runs a free tele

phonic counseling facility for the victims of
Human Rights violations. It cond

ucts free Human Rights Mobile Clinics for the
poor in the slums of Bangalore city regularly.

4. That Petitioner No.2 organisation SICHREM has made many legal interventions in
the past in the form of public Interest Litigation (PIL) in the Honorable High
n issues of child labour specifically in the sericulture sector,

on the issue of minor children kept in central prison efc. PILs also have been
facilitate

d on the need of amendments in the rules of the Karnataka State
Commission for Protection of Child Rights (KSCPCR) and better infrastructure and

facilities for the Karnataka State Human Rights Commission (KSHRd) .and

obtained favorable orders. It has been involved in rescue operations of children

from child bonded labour and women in distress.

5. Through this public interest litigation, the Petitioners challenge the actions of the

police officials of the New Town Police station to interrogate the stud

ents of
Shaeen School, Bidar, located at Hamnabad, Bidar, Karnataka- 585401, who are

aged merely between 9 years to 12 years, in complete violation of establi§hed
law and various provisions of the Criminal Procedure Code, 1973, Juvenile Justice
Act, 2015 and Rules, 2016 and International Conventions. This Petition before

this Hon'ble Court is in no way concerned with charges invoked against the g

Court of Karnataka, 0
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| no. 10/2020 pending on the

ring
g In FIR dated 26/01/2020 bearing

4 police Gtation.
ducation Soclety

dls well-known in the St
¢ 16,000 students studying ir

cleared the NEET exam for

Accused person
flle of the Respondent No.
ubmitted that Ghaheen E
ars ago an
¢ in the Country with oveé
from the institute
r. The institution has also been conferred the
field of education.

lice authorities in New Town

and the Administration, Bidar,

L Itis s ate of Karnataka. It hag

was established 31 ye
40 centers across 8 state
them. As many as 327 students
admission to MBBS courses last yea

Rajyotsava award In 2013 for its contribution In the

_ That the Police officials from the Karnataka State Po
Police station at Bidar, registered a First Information report bearing Cr. No.

10/2020, dated 26/01/2020 under sections 504, 505(2), 124A, 153A, R/W 34, of
the Indlan Penal Code, 1860 based on a complaint of one social worker named
Srl Neelesh Rakshyal naming the Presldent or Head, Shaeen School, Bidar,
Management Persons of Shaheen School, and Mohammed Yusuf, as accused in
the said FIR, for allowing students to stage a drama on 21.01.2020 against the
Citizenship Amendment Act (CAA) and the National Register of Citizens (NRC)
alleging that the Head of Shaheen Education Socie ini -
Bidar, have performed anti-national activities by s;te:?n;h:ez:g/:lStra.tI?n’
about the Parliament’s laws am s
’ 0ng the students of their school and, through th
students’ play, have spread false information to the general ’ 7
public, further they

. The True Copy of the FIR dated 26/01/202

Pol
# Ice Is produced herewith as Annexure A, The Trye co
e FIR dated 26/01/2020 o the ekt Py of the translation of

herewith as Annexure A1,
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26/01/

1020 on the file of the Respondent no. 4 Police station. The copy of the
Rem

and Application on the file of the Respondent no. 4 Police station dated
30/01/2020 is produced herewith as Annexure B. The True copy of the

translation of the Remand Application dated 30/01/2020 on the file of the
Respondent no. 4 Police is produced herewith as Annexure B1.

10.1t is submitted that the Respondent no. 3 and the Police officials of the

Respondent no. 4 Police Station based on the said FIR dated 26/01/2020, as per
the news paper reports continued to carry the interrogation of

the almost 85
students, belonging to class 4 to 6, within school premises of the S\}apeen

Education Society and the Administration, Bidar, creating a hostile environment

to the students and effecting their education and mental psychology.
11.1t is submitted that the procedure adopted by the Responde

nt no. 3 and 4 r;olice
officials included visiting the school premises of Shahee

n Education Society and

the Administration, Bidar, in police uniform, selected students based on

discretion of the Respondent Police, the said selected stu

dents were taken to a
room within the premises of the school and interrogated. '

12.1t is submitted that the Respondent Police questioned the students of the
Shaheen Education Society and the Administration, Bidar, violating procedure

established by Law including provisions of the Juvenile Justice Act 2015 and
Rules, 2016 as well as

the Criminal Procedure Code, 1973, and most significantly
Article 21

of the Indian Constitution, without any presence of the parents or

teachers of the students questioning them while being video recorded, without
their consent.

|

13.1t is submitted that the condemning this action of the Respondent no. 3 and 4
Police Officials, the Shaheen Alumni Association issued a statement dated
30/01/2020, with the subject “Mental Harassment to children by Bidar Police”
stating that the Respondent no. 3 and 4 police officials have in the name of
interrogation are questioning the minor students without informing to their

respective parents and while doing this interrogation the police official

s carried
qun around them, creating an intimidating and fearful environment, it is further

M
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office for integration, The

o DSP
tudents were forced to come t | 3
e stu y the Shaheen Alumni - AssoCiation  date

that th
stated S

e Statement issu
produced herewith as An

d that various media reporte
fficial

nexure C.
d this illegal and malafide action of the

¢ stating that the police officials
ghaheen School, Bidar, to question

‘ Resp . : - |
students about a play staged at the school which voiced dissent against the
e's questioning of the students at the

Citizenship Amendment Act. The Bidar polic
school was criticized by many observers, particularly after photographs of the
police questioning students in uniform were shared widely.

15.1t is submitted True Copy of the news paper report dated 28/01/2020 reported

ndian Today with the headline “Seditious school Play: case filed against
~Karnataka School management for Anti CAA play, students questioned” is
procured herewith as Annexure D1. The True Copy of the news report dated
28/01/2020 reported by News Minute with the headline “School in Karnataka's
Bidar booked for sedition over children’s play on CAA-NRC” is procude herewith

copy of th
30/01/2020is

14.1t is submitte |
Respondent no.3 and 4 Police ©
ondents no. 3 and 4 have visited the

as Annexure D2. True Copy of the news Paper report dated 31/01/2020
reported by News Minute with the headlines “Bidar school sedition case:
Youngest student cops questioned over Play is 9 years old.” as A -

. nnexure D3.

(RN
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rights of children during the course of Investigation in nrelation to the case filed
against the Shaheen Education society on 26/01/2020. The true copy of the
notice bearing no. KSCRC/compliant/559/02/2020 dated 06/02/2020 to the

superintend of Police by Karnataka State Child Rights Commission is produced
herewith as Annexure E.

17.1t is submitted that the Karnataka State Child Rights Commission issued letter
bearing  NO. KSCRC/Complaint/559/02/2020 dated 06/02/2020 to the
Chariperson, Child Welfare Committee, Bidar, with the subject “Regarding the
questioning of school children with respect to the case registered against the
Shaheen Education society on 26/01/2020" . In the said notice, the Commission
has informed the Chariperson, Child Welfare Committee about the direction it
has issued to the Respondent police officials and was concerned with respect to
the rights of the child being violated. The true copy of the letter bearing no.
KSCRC/Complaint/559/02/2020 dated 06/02/2020 issued by Karnataka State
Child Rights Commission to the Chariperson, Child Welfare Committee, Bidar is
produced herewith as Annexure F.
18.1¢ is submitted that in the Petitioner No.l was part of a Delegation wherein
various lawyers/social activists and concerned parents herein approached
Respondent no. 2 on 06/02/2020 and submitted a memorandum bringing to the
notice of the said Respondent official with regard to illegal procedure followed by
the Respondens. The copy of the representation to the Responded no. 2 dated
06/02/2020 is produced herewith as Annexure G.
19.That the Petitioner No.1, on her own initiative approached and submitted a
representation to Respondent No.2 on 07/02/2020 objecting to the way in which
the students of Shaheen School have been interrogated. The copy of the
representation of Petitioner No.1 to the Responded No. 2 dated 07/02/2020 is
produced herewith as Annexure H.
20. That the Petitioner has not presented any other Writ Petition before this Hon'ble
Court or any other Forum on the same cause of action. The Petitioner having no

other efficacious or alternate remedy has approached this Hon'ble Court by

M
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itigation under Artj
Writ Petition as @ public Interest Litigatio rticle 26
:~q this Wri
presenting this

' er grounds:
the Constitution on the following among other g

GROUNDS

Karnataka State Police authorities in New Toyy

Police station at Bidar, while investigating a First Information report bearing cr,
No. 10/2020, under sections 504, 505(2), 124A, 153A, R/W 34, of the. Indian
" Penal Code, 1860, have examined minor children from Shaheen School Bidar, in
the school premises and in the New Town Police station at Bidar itself, as the
nvestigation was regarding a play that occurred on 21.01.2020, in which the

* said children had participated.
22.That the above-said actions of the police authorities with respect to the
questioning and examination of the school children has been captured by the
CCTV within Shaheen School (Bidar). Further, that the reportage of all the major
newspaper and media outlets (Both English and Kannada) in the country clearly

covers the said questioning and €xamination of the schogl children
23.That both the CCTV footage and the news re

questioning of the minor students took place.

ports establish that such a
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healthy manner and in conditions of freedom and dignity, and protecting
childhood against exploitation.

28.That the Police authorities by repeatedly examining and questioning Minor

in the school premises or in the relevant
police station have prima facie violated Section 160 of the Code of Criminal

Procedure, 1973, insofar as the proviso of the said section holds that that no
male person [under the age of 15 years or above the age of 65 or @ woman or a
mentally or physically disabled person], for purposes of investigation, shall be

required to attend at any place other than the place in which such male person
or woman resides.

students from Shaheen School, elther

29.That the above-said actions of the Police authorities are in violation of Section 68
(e) of the Karnataka Police Act, 1963, which mandates that It shall be the duty
of every Police Officer, in dealing with women and children to act with strict
regard to decency and with reasonable gentleness.

30.That the above-said actions of the Police authorities stand in stark contrast to

the principles and objects of the Juvenile Justice (Care and Protection of
Children) Act, 2015.

31.That norms which ought to govern police interaction with children are laid down
in Section 3 of the Juvenile Justice (Care and Protection of Children) Act, 2015
The Central Government, the State Governments, the Board, and other
agencies, as the case may be, while implementing provisions of this Act, shall
be guided by these fundamental principles, namely:-
a. Principle of dignity and worth
b. Principle of best interest

c. principle of equality and non-discrimination.

32.That Section 107 of the Juvenile Justice (Care and Protection of Children) Act,
2015, mandates that the state government constitute a special Juvenile Police
Unit to co-ordinate all functions of police related to children. That notably in this
case, no such special committee was used to co-ordinate with the children.
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with law are to be examined as per the
¢ children) Act: 2015, they are ¢
| worker, as the case may be.
ection of Children) Model Rules,
ewing victim/ witness child;
social worker.

ven when @ juvenile is in conflict

(Care and protection 0

or guardian or socia
(Care and prot

33, That €
Juvenile Justice

accompanied by a parent
34.That Rule 54 of Juvenile Ju
2016, holds that even a Magistr
that the child may be accompanied by
3¢ 1t is submitted that the Karnataka Sta

stice
ate, whenever intervi

parent Or guardian or
te Child protection Policy Is guided by

certain non-negotiable fundamental principles. The principles violated in the
pertinent case are, a) principle of best interest of the child ; b) Principle of
Equality, Universality and Non-discrimination; C) Principle of right to survival and
development; d) Principle of Right to participation; €) Principle of dignity and

self-worth and f) Principle of Confidentiality.
36.That the Hon'ble Supreme Court through a Catena of Decisions has held that the

proviso of Section 160, of the Code of Criminal Procedure, 1973 must strictly be

complied with.
37.That the convention on the Rights of Child, 1989 to which India is a signatory as

held Bachpan Bachao Andolan v. Uni '
. Union of I
that: ndia and Ors 2011 (5) SCC 1 states

"Article 3. ' ; :
In all actions concerning children, whether undertaken b
o ' ; ) 71 i
rprivate social welfare institutions, courts of Jaw y v public
authoriti i/t ; ,  aaministrati
‘ les or legisiative bodies, the best interests of th : e
primary consideration.” e child shall be a

ic i
200570 dagd Social Council of the United Nations has in it
pe ideli s
Witnesses of Crime w:l-d:hnes on Justice Matters involving Child V'R".?SOlutIOn
/ | :
N provide that child complainants and wit ictims and
itnesses should

Vi
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Coundll, in Resolution 2005/20 dated 22.07.2005. That one of the significant
principles of the above guidelines is that of Child Protection, which holds that
gvery child has the right to life and survival and to be shielded from any form of
hardship, abuse or neglect, induding physical, psychological, mental and
emotional abuse and neglect is produced herewith as Annexure J.

30.That the above guidelines holds that child witnesses should be treated in a
caring 2nd sensitive manner throughout the justice process, that interference in
the child's private life should be limited to the minimum needed, that in order to

avoid further hardship to the child, interviews, examinations and other forms of
investigation should be conducted by trained professionals who proceed in 3
sensitive, respectful and thorough manner.
40.That the children questioned and examined by the police were of classes 4th to
6th standard, that due to their tender age, the actions of the Police has inflicted
tremendous emotional and mental trauma on them and the parents of the
children.
41.That on 16/12/2019 when the Class 11 and 12 students from Karnataka's Sri
Rama Vidyakendra High School located in Dakshina Kannada district’s Kalladka,
were made to enact the demolition of the Babri Masjid, there were no arrests
and neither any questions or examination of students occurred therein. This also
demonstrates the discriminatory application of Law by the Police Officials.
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Wherefore, the Petitioner
1.Isaneawritofmandamusoranyomerwrit, &)
examination of minors in a criminal investigation must follow the estat .»

Iawregardingthesafeguardstominorsmmr&specttowimess

2. Issue an appropriate writ, by issuing guidelines to the R
respect to examination of minors in criminal proceedings in line or accondant
with the Guidelines on Justice in Matters involving Child Victims T"f_"_
Witnesses of Crime Issued by the United Nations, Economic and
Coundil, in Resolution 2005/20 dated 22.07.2005. (Annexure-H) k-
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INTERIM PRAYER

a. Pending disposal of the Writ Petition, the Hon'ble Court may be pleased to
issue a writ of mandamus or any other writ, order, directing the Respondents
to preserve and produce the CCTV footage and Digital video recordings of all
cameras in Shaheen School at Bidar for the time period between 27.01‘.2020
to 05.02.2019.

b. Issue an appropriate Writ, order or direction restraining the Respondents

from carrying out any further examination or questioning of students of

Shaheen education society and administration, Bidar with respect to Crime No.

10/2020 dated 26.01.2020 in contravention of established law.

Place: Bengaluru e
Date: O | [ 0| 2020 Advécate for the Petitioners

RASNON PRASAD
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