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IN THE HIGH COURT OF KARNATAKA AT BENGALURU
WRIT PETITION NO.3485 /2020 (PIL)

BETWELN:
LCPETITIONERS
AND:
The Secretary to Govt.,
Department of Home,
. RESPONDENTS

and others.

STATEMENT OF OBJECTION FILED ON BEHALF OF
RESPONDENTS No. 1 to 4

Under Rule 21 of the Karnataka High Court Writ Proceeding

Rules, the Respondents named above submit as follows:

1. It 1s respectfully submitted that the Petitioners have filed
the above Writ Petition by way of public interest litigation
and sought for issuing directions to the Investigation Officer

to follow the prescribed rules for examination of minors in
the Criminal Investigation and also to protect/ safeguard
the interest of the minors during the examinations of the
said minors as witnesses in the Investigation. The
Petitioners have also sought for issuing guidelines to the

Respondents in respect of examination of minors mn
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are not entitled for any of the reliefs as prayed in the above

Writ Petition and the same is frivolous and also filed with

sole intention to dilute the investigation undertaken by the

Investigation officer who on following the prescribed
procedure has been conducting the Investigation without
violating any of the norms Rules and Regulations prescribed
either in the Police Manual or Juvenile Justice Act and

Rules. The averments, allegations and contentions urged in
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Petitioners themselves and marked as
e

produced by th

Annexure-A 1O the Writ Petition.

ecorded by one Mr. Mohammed Yusuf and he has
:

circulated through his facebook account to all social media.
The Complainant has averred in his complaint the above
Drama and words spoken in the Drama amounts to
distributing communal harmony among the 2 groups of the
Society and also convey false message about the Act

entrusted by the Parliament and also it gives call for

opposing the said Act.

SH . .
O registered the same in FIR for commission of offences

under Sections 204, °05(2), 124(A), 153(A) r/w 34 of IPC
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complainant in the said complaint, the said officer in turn
has ordered for conducting of investigation by the Deputy
Superintendent of Police, Bidar Sub Division, Bidar. The
Superintendent of Police, Bidar District accordingly issued a
memo on 26.01.2020 and thereby entrusted the
investigation of the above crime 1n favour of the Dy.S.P.,
Bidar Sub Division, Bidar. Produced herewith true copy of
the memo of the Superintendent of Police, Bidar District
dated 26.01.2020 and the same is marked as ANNEXURE-

R1.

7. It is submitted that the Dy.S.P., Bidar Sub Division, Bidar
on receipt of the records pertaining to the above crime and
thereby issued necessary letters in favour of the District
Child Protection Officer, Bidar and to the President, Child
Welfare Committee, Bidar on 27.01.2020 for extending their
assistance for counseling children who participated in the
Drama. The above letter were duly received by the above
authorities and agreed to extend their assistance and the

copy of the said correspondences dated 27.01.2020 is

produced and marked as ANNEXURE-R2 AND R3.



g Tt 18 submitted that,
. intendent of
stigating officers namely Deputy Super t

Police, Bidar Sub Division, Bidar along with staf ‘.

g spot mahazar where the said

inve
proceeded for conductin

investigating
Mahazar and drew the spot mahazar on the said day and
thereafter left the place / school premises without
conducting any kind of counseling of the Children. No
examination of any children on the said date was

conducted. Further the Investigation officer had requested
the school authorities for handing over the videos of the

CCTV recording of the play conducted in the school premise
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were also produced before the Investigation Officer as

stated above on 28.01.2020.

10.It is submitted that the Investigation Officer was in civil

dress but at that time his subordinates namely

.
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counseling of the students for the reason that the

Investigation Officer had received information from reliable

sources that the management 1is likely to send of the

students and teachers from the school premises to avoid

any kind of counseling by the Police authorities regarding
the above incident. The Investigation Officer without any
alternative and who was in the civil dress and in presence of
the Child Protection Officer and in the presence of the
Teachers and one of the Parent of the student and by
setting yp child friendly atmosphere, counseled with the
children and gathered the information regarding the
incident.

12. It is submitted that on 29.01.2020 no investigation was
conducted neither any Police Officer visited the school

premises since the Investigating Officer was on leave on
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13.It is evident that the investigation team have not violated

4 ’I_‘-r ) >
e T

T T e—— — =

-30.01.2020. The Investigation Officer along with member of

Child Welfare Committee, Bidar and Child Protection
Officer, Bidar visited the school premises in civil dress and
on the said date even the staff of the investigation team
were all in civil dress only. On the said date 2 children were
counseled. Thereafter on 01.02.2020 the Investigation
Officer and his team along with District Child Protection
Officer, President of the Child Welfare Committee visited the
school premises in civil dress and counseled with several
students in general and no opinion of the students were
recorded. Thereafter, on 03.02.2020 and 04.02.2020, the
Investigation Officer along with the Officer of the District
Child Protection Unit and also the member of the Child
Welfare Committee, Bidar visited the School premises and
counseled the students who participated in the play and
even on the said date, the Investigation Officer and his team
were 1n civil dress only. On 04.02.2020, the Investigation
team has counseled about 17 students only together with

the teachers and non staff members of the school.

any of the rules and in particular Rule 86 (5) and (6) of the

R
Juvenile Justice (Care and Protection of Children) Act, ﬁm‘ﬁ | *_.. |
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and recorded
statements of all the witnesses The Additional
Superintendent of Police, Bidar had examined Mr

Mananseth s/o Abdul Hazeez Seth who is the brother of the

Dr. Abdul Kahder Seth, who in turn is the President of the

Shaheen Education Society, have deposed before the

enquiry officer that is the investigation team have not
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TTTm resawes aisu ucposed that, one of the

Child whose Mother was arrested and stated that at the

request of the Child and on consulting of the Child Welfare

Committee Member and Child Protection Officer, the

custody of the child was handed over to the custody of the
neighbor of the Child namely Mr. Hafeez Atheeq and his
wife who have also undertook to take care and custody of
the said child and they have also executed an undertaking

to the Investigation Officer voluntarily. The other witnesses
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publishing the News article 1 on

gement has tendered apology for the said

The school mana

and the report of the news article 18 produced and
n

erusal of the Hon’ble Court and marked

actio
submitted for kind p

as Annexure -RS8.

¢ is submitted that the photographs of the visitation of the

ataka State Child Rights Protection

20.1

Member of the Karn
Commission, Bengaluru are

marked as ANNEXURE-R9 (a) and R9 (b) series.
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