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INTHEHIGHCOURTOFTHEJUDICATUREATMADRAS

(SpecialOriginalJurisdiction)

W.P.No. of2020

ASA.UmarFarook,

S/o.AsanMohammed,

No.12A,GurusamyStreet,Sembiam,

Perambur,Chennai–600011. :Petitioner

.Vs.

1.UnionofIndia,

ThroughitsSecretary,

MinistryofHomeAffairs,GovernmentofIndia,

ShastriBhavan,NewDelhi-110011.

2.TheTamilnaduStaterep.byitsChiefSecretary,

SecretariatSt.GeorgeFort,

Chennai–600001.

3.ThePrincipalSecretary,

FamilyandHealthDepartment,

SecretariatSt.GeorgeFort,

Chennai–600001.

4.TheHomeSecretary,

SecretariatSt.GeorgeFort,

Chennai–600001. :Respondents

AFFIDAVITOFASA.UMARFAROOK

I,ASA.UmarFarook,S/o.AsanMohammed,Indian,agedabout54years,

residingattheaddressshownincausetitledoherebysolemnlyaffirm and

sincerelystateasfollows:

1.IsubmitthatIam thepetitionerhereinandassuchIam wellacquaintedwith

thefactsandcircumstancesofthecaseandIam competenttoswearthis

Affidavit.

2.IsubmitthatIam filingthisWritsolelywiththeinterestofthepublicandthe

largersectionofTamilnaduNatives.IhavealreadyfiledaPILinW.PNo.7461

Of2020seekingforaMandamusdirectingtherespondentstoregisterFIR
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basedonthecomplaintslodgedbytheaggrievedpartiesagainstthepersons

whocommunalisedandostracisedthecovidinfectedpatientsinvariousparts

ofthestateofTamilnaduandthisisthesecondPIL.Istatethattothebestof

myknowledgenoPILhadbeenfiledinthisregard,Iam filingthisPILbased

uponmypersonalknowledge,information.IstatethatIam filingthisWrit

Petitionoutofmyownfundsandmysourceofincomeisbasedonmy

business.IstatethatIhavenopersonalmotiveorenmitywithanyreligiousor

non-religiousorganizationor/dohaveanypersonalinterest.IundertakethatI

willhavetopaycosts,ifany,ifitisfoundtobeintendedforpersonalgainor

obliquemotive.

3.IsubmitthatsinceadulthoodIusetodosocialservicetothepublicandraise

voiceagainstinjusticeoccurstoanyhumanbeing.Ialwaysservethepeople

whoareinneed,eitherwhentheyaskmeorvoluntarily.Iworkedasanews

editorandpublisherforSamudayaThondannewspaperfor16years.Iam

verymuchattractedtowardsthepublicserviceandhavehelpedmanypeople

tofulfiltheirneeds.Ihaveparticipatedinmanyprograms,protests,etc.,I

continuedtodothesocialserviceinanindividualcapacitytillIfindthatthe

SocialDemocratic Party ofIndia (SDPI),a Nationalparty,thathas its

membersinalloverIndia,hasbeenformedwiththepolicytoeradicatethe

injusticethathappenstothepublicandalsotogivefreedom tothepeople

from hungerandfear,soIjoinedtheParty.Itscoreideologyisbasedonthe

principlesofrationalism,socialjusticeandequality.From itsformation,the

SDPIpartyhas foughtforthe poor,downtrodden,and the marginalized

sectionsofsociety.ThebasicpolicyofthepartyisFreedom from Hunger

andFreedom from Fearandithasbeenworkingonthedevelopmentofthe

countrysinceitsformation.Icontinuedtodothesocialserviceunderthe

WWW.LIVELAW.IN



No.ofCorrections:Nil
Page3of3

bannerofSDPI.CurrentlyIholdthepositionofStateGeneralSecretaryofthe

SDPI Party and also the post of Administrative Manager for

PudhiyaPaadhaiNewspaper. My PAN numberis ANOPA1170C and my

AadhaarCardNo.984504597870.Ihavenotpaidanyincometaxbecause

myannualincomeislessthanthetaxableincome.

4.IsubmitthatitisaknownfactthattheoutbreakofCOVID-19pandemic

constrainedtheGovernmenttocausenationwideshutdown.Theentireworld

iswitnessingtheoutbreakofaPandemicunderadreadedname“Corona

Virus”.TheMedicalProfessionals,Bio-MedicalScientists,Researchers,Health

workersarestrivinghard,dayandnighttotreat,contain,findvaccineandfind

curetocontrolanderadicatethisvirusfrom thisplanet.

5.Isubmitthatasweallknowfrom 17.01.2020to20.03.2020,theGovernment

wasreferringonlyabouttravellingabroadandtheprocedureofquarantine.

TheIndianGovernmentstartedtoalertthecitizensaboutthispandemic

disease onlyfrom 14.03.2020,butyetno ban wasordered againstany

gatherings,programs,religiousevents,meetings,etc.,Schoolsweredeclared

holidayonlyfrom 16.03.2020.Afterthaton19.03.2020thePrimeMinisterhad

askedthepeopletoobtainJantaCurfewforonedayon22.03.2020.Tillthis

timenoMedicalEmergencywasannouncedinIndiabytheCentralHealth

Department.WhentheCentralGovernmentrealisedtheseriousnessofthis

pandemicdiseasehasannouncednationaldisasterandtheStateGovernment

promulgatedsec.144throughoutthestateandaskedthepeopletomaintain

socialdistancing.The Centraland State Government,allofa sudden,

announcedthelockdownandimplementationofSec.144,withoutfacilitating

anytransitforthosewhohavebeenstuckinfardistancefrom theirhome

town.NoalternatefacilitieshavealsobeenarrangedneitherbyStatenorby

WWW.LIVELAW.IN



No.ofCorrections:Nil
Page4of4

CentralGovernmentforthewelfareofthepeople.

6.Isubmitthatinsuchscenario,fewpeopleleftwithnootheroption,startedto

walkformilestoreachtheirhometown,inwhichfewhavediedontheirway

backhome.Itissuchanindigestibletragedy,misfortuneofpoorpeopleand

inactiononthepartoftheStateGovernment.Inthesecircumstancesthe

StateGovernmenthasstartedtotestforCoronaDisease,onthosepeople

whom theydoubt.Assuch,theStatequarantinesthepeopleandteststhem

forCorona.Whileinquarantinenoproperbasicfacilitiesarebeenprovided,

likefood,medicines,etc.,to thepeople.Evenaftermanycomplaintsno

officialstookstepstotakeproperaction.

7.Isubmitthattobeprecise,wetakeDelhiasexample.Wherein,duetopoor

facilitiesonepersonnamedMr.Mustafadiedon22.04.2020duetoheart

attack.HewasquarantinedbytheStateHealthDepartmentlastmonthand

wastestedtwiceasNEGATIVE.Butstillhewasnotsetfreeandwaskeptin

thequarantinewardalongwithotherinmates.Duringtestingheinformedthe

doctorsthatheisadiabeticpatientandhastotakemedicinesonregular

basis,butunfortunatelyhewasnotbeenmedicatedwhichleadstohisdeath.

TheDoctorsandStateshouldwhollyberesponsibleforthedeathofMr.

Mustafa (there are few others have also been died due to the sudden

announcementoflockdown).

8.Isubmitthatmorethan1500peoplearestrandedonlyintheStateofDelhi,in

whicharound600arefrom theStateofTamilnadu,andapartfrom thisthere

aremanyotherpeoplestrandedindifferentStates.Further,theTamilnadu

StateGovernmenthasfailedinitsdutytobringbackitsnativesfrom other

States,liketheUPGovernmentwhobroughtbackaround4000people,by

arrangingprivatebus,whowerestrandedduetolockdown.
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9.IsubmitthatnotonlytheUPGovernmenteventheCentralGovernmenthad

alsotransportedthepilgrimsfrom Kasi(Varanasi)toTamilnaduState.But

neithertheCentralnorStateGovernmenthadtakenanystepstotransitthe

peoplefrom Delhi,forthereasonsbestknowntothem.

10.IsubmitthatwhentherelativesofthosewhoarestrandedinotherStatesand

testedNegative,haveaskedtheHealthDepartmentofficialtosendthem back

totheirhometown,theywereinformedthattheywillbeprovidedwithmedical

reportand they have to arrange fortheirown transportation and the

departmentwillnottakeanyresponsibilityiftheyhavebeenheldcaptivewhile

transit.Itisthelifeanddeathsituationofthepeoplewhoeverisstrandedin

otherStates and the Governmentdoesn’ttake itseriously and acting

irresponsibly.

11.IsubmitthatassuchthesuddenannouncementofimplementationofSec.

144bytheGovernmentwithoutanyprecautionarymeasures,createdhavoc

amongthepeople,andmanypeoplehavestartedtowalkformiles,duetonon

-availabilityoftransportation.Weallknow aboutthestampedesintheBus

StandsinseveralstateswhichwastelecastedliveinallMedias.Thereare

severalpeoplediedduetothesuddenimplementationofSec.144,without

takinganypreventivemeasures.Few dailywagershavecommittedsuicide

withfamilyduetopovertyandhunger,becauseoflockdown.

12.Isubmitthatwhenpeoplecanbebroughtfrom abroad,aftermedicaltesting,

byarranging aseparateaeroplane,thenwhynotthepeoplestranded in

differentStatesarebeenprovidedwithtransporttotraveltotheirhometown.

WhenoneStatecanarrangetransportationtobringtheirnatives,thenwhynot

otherStatescanalsofollowthesame.Hence,nowithasbecomemandatory

thattheTamilnaduStateshouldtakeimmediatenecessaryactiontobring
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backtheTamilNatives,whoaretestedNegative,whoareallstrandedin

differentpartsofIndiaduetolockdown.

13.Isubmitthatarepresentationdetailingtheabovefactshasbeenemailedto

theRespondentson23.04.2020.Butnoactionhasbeentakentillnow.Inthis

criticalsituation itismostimportantthatthesestranded peopleshould

transportedsafelytotheirnative.

14.Ihumblysubmitthatduetonationwidelockdownandincompliancetothe

circularissuedbythisHon'bleCourtinROC.1363/2020/RGdated24.3.2020

andNotificationNo.111/2020Iam filingthiswritpetitioncommunicated

throughtheRegistrarGeneraland/orRegistrar(Judicial)ofthisHon'bleCourt

throughE-mailIDandundertaketopaynecessarycourtfeeaftertherecallof

nationwidelockdownorasandwheninstructed.

15.IsubmitthatIhave leftwith no otherremedy exceptto invoke the

extraordinary jurisdiction under Article 226 of Indian Constitution by

approachingthisHon’blecourttoredressitsgrievances,hence,thepresent

WritPetitionisbeenfiled.NoprejudicewillbecausedtotheRespondentsif

thispetitionisallowed.

GROUNDS

a)Thatitisthebasicrightofeveryhumanbeingtobeprovidedwithbasic

needslikefood,medicine,shelter,etc.,andhehastherighttoliveunder

Art.21oftheourConstitution.

b)Thatthelockdownshouldnotbethereasonforthedeathofanyindividual.

Itshouldbeimplementedinsuchawaythatnooneisharmedduetoit.

ThesuddenannouncementoflockdownandimplementationofSec.144

hascreatedhavocamongthepeople.Therearepeoplewhotravelledto

otherStates,forofficial/personalreasons,havebeenstrandedinthose
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placesduetosuddenimplementationlockdown.The1stRespondentand

theApexCourtissuedvariousguidelineswithregardtomigrantpeoples,

even though they suffered for basic needs,pleading to arrange

transportation to theirNative with safety measures.The 2nd to 4th

Respondentsdidnottakeanyactionandapparentlytheyhavefailedto

dischargethedutyofthestate.

c)Thatduetothisunplannedlockdownmanypeoplehavelosttheirlives

because of poverty,hunger and non-transportation and few have

committedsuicide.Therefore,theWelfareStatehasthedutytoprotectthe

livesofitscitizens,asperArt.39(a)ofConstitution.

d)ThatwhentheCentralGovernmentcantransportthepilgrimsstranded

form KasitoTamilnadu,thenwhythepeoplestrandedinDelhiandother

states have notbeen arranged forthe transportation.“A democratic

Governmentcannotlaydownarbitraryandcapriciousstandardsforthe

choice ofperson with whom alone itwilldeal” Therefore,the

RespondentsextentthesamebenefittoallTamilPeopleswithoutany

discrimination.

e)Thaton22.04.2020onepersonnamedMr.Mustafa,whohasbeentested

NegativeforCoronadiedduetoheartattack.Themainreasonforhis

deathwashewasnotbeenprovidedwithpropermedication.Hewasa

diabeticpatient,whichwasinformedtothedoctorsoverthere,butstillhe

waskeptalongwithotherpeople,thoughhewastestedNegativefor

Corona.ThisirresponsibleactoftheGovernmenthasclaimedonelife.

Similarlytherearethousandsofpeople,from Tamilnadu,arestrandedin

differentpartsoftheState,whohavenosignsofCorona,andafraidthatif

theyarenotbeennoticedtheywillalsodie.Mostparticularlyonlyinthe
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stateofDelhimorethan400peoplefrom Tamilnadu,whoaretested

NegativeforCorona,arestranded and fighting fortheirlife.Itisthe

responsibilityoftheTamilnaduStateGovernmenttobringthesepeople

safelyandwithgoodhealth.Now theRespondentsneedtointerveneto

thisissueandsavethe400Tamilpeoplesquarantinedatsameplace.

f)Thatawelfarestateplaysakeyroleinprotectionofitscitizens.It’sbased

onthePrinciplesoftheequalityofopportunity,equitabledistributionof

wealth,andpublicresponsibilityforthoseunabletoavailthemselvesofthe

minimalprovisionsforgoodlife.Therefore,thestateassumesprimary

responsibilityforthewelfareofitsCitizens.Thisresponsibilityintheory

oughttobecomprehensive,becauseallaspectsofwelfareareconsidered

anduniversallyappliedtocitizensasa“right”.Hence,theRespondents

musttakeimmediateactiontotransportandgiveproperguidelinesto

servethebasicneedslikefoods,medicine,etc.,

g)ThatArticle21 ofConstitution clearlystatesthatno person shallbe

deprivedofhislife.ThepeoplestrandedinDelhiandotherpartsofthe

stateareentitledtotransportationfortheirlifesecurityandtheyarealso

entitledtobasicnecessitiesoffoodandmedicinesfortheirprevailing

healthinthetruenatureandspiritofArticle21.

h)Thatifnoimmediateactionistakentotransitthepeoplestrandedin

differentpartsoftheStateandtherearemorechancesthatthenationwill

facemorecasualties.

i) Thatoncewhenthepeoplehavebeentested asNegativetheymust

immediatelybedischargedandsentbacktotheirhome,but,hereeven

aftertestingNegativetheyarestillkeptunderquarantinealongwithother

inmates.Thiswilldefinitelypavewayforthespreadofdisease,whichmay
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leadtolossoflife.

j) ThatitistheresponsibilityoftheStateGovernmenttobringbacktheir

natives.Iftheycannotmanagetobringthepeoplebacksafely,thenatleast

theycanprovidethem withtransitpassesandaskthem toarrangefor

theirowntransportation,whichcansavetheirlife.

k)Thatrepresentationdetailingtheabovefactshadbeenemailedtothe

Respondentson23.04.2020,butnoactionhasbeentakentillnow.Itisthe

lifeanddeathsituationandimmediateactionmustbetakentopreventthe

spread ofdisease and more casualties.Hence,the Petitionerhas

approachedthisHon’bleCourttoinvokeitsextraordinarypowerandrender

justice.

l) That,thePetitionerreserveshisrightstofileanyadditionalgroundsin

future,ifarises.

INTERIM PRAYER

Intheabovesaidcircumstances,itismosthumblyprayedthatthis

Hon’bleCourtmaybepleasedtodirecttheRespondentstoimmediately

transitthe Tamilnadu Natives who are allstranded in Delhidue to

lockdownandhavetestedNegativeforCoronaandtobeprovidedwith

basicneedslikefood,medicine,etc,andthusrenderjustice.

PRAYER

Basedontheabovefacts,itismosthumblyprayedthatthisHon’ble

CourtmaybepleasedtoIssueaWritinthenatureofmandamus,orany

otherWrit,orderordirection by directing the Respondents to take

immediateactiontotransittheTamilnaduNativeswhoareallstrandedin

differentpartsoftheStateduetolockdownwithinthetimestipulatedby
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thisHon’bleCourtandPassanysuchotherorderorordersasthisHon’ble

Courtmaydeem fitandnecessaryinthecircumstanceofcaseandthus

renderjustice.

SolemnlyaffirmedatChennaionthis BeforeMe

24thdayofApril,2020,thecontentof

aboveisexplainedinTamilandclearly

understoodandsignedinmypresence. Advocate
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Vs.
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