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IN THE HONORABLE HIGH COURT OF KERALA AT ERNAKULAM

W.P. (Civil) No. of 2020
Petitioners : Aav.Dheeraj Ravi & Others
Vs
Respondents : State of Kerala & Others
SYNOPSIS

The petitioners are aggrieved by the lethargic attitude shown by the
respondents 2 to 5 towards implementing the Ext.P2 Government order vide. G.O
(MS) No.36/2018/Law dated 09.03.2018 issued by the 1st respondent wherein
sanction was accorded to pay monthly stipend of Rs.5000/- to the junior lawyers.
As per Ext.P2 G.O, the junior lawyers who have not completed 3 years of practice
and an age of 30 years and are not having annual income of more than Rs.1 lakhs
are entitled for stipend. The G.O stipulates that lawyers who are eligible shall
apply to the 3rd respondent Trustee Committee in the application form
prescribed by the Committee, which shall be accompanied by documents as
stated in the G.O. The 1st petitioner is presently adorning the chair of President of
District Bar Association, Kollam and the other petitioners are junior lawyers who
got enrolled with Bar Council of Kerala on 15.12.2019 and are members of District
Bar Association, Kollam. The 1st petitioner being a senior member of Bar and
chairing the post of President of District Bar Association, Kollam, is interested in
the welfare of the junior members of legal profession. Since the 2nd and 3rd
petitioners are intending to become beneficiaries of the said financial assistance
and are interested in the outcome of the writ, they cannot be considered to be
litigating under public interest alone and hence this writ petition is not a public-
interest-litigation though public interest of large number of junior advocates of
State of Kerala is involved in this case.

It is oft-quoted in the legal circles that the dearth of quality juniors is the
challenge faced by litigating lawyers and that majority is not interested to
pursue litigation as their choice of path in profession. It was also repeatedly
lamented that only a handful remains to practice law which is not because of
lack of interest but due to financial stringency faced at the beginning of
practice of law. The Government in its wisdom has proceeded to consider the
same and passed Ext.P2 G.O to support the younger generation of legal
fraternity but the lethargy in implementing the same has failed the purpose.
Due to the same, the novices of legal profession are face grim future especially
due to the lock down after Kovid-19 and its repercussions in the economic
sphere of the Country. The Ext.P2 G.O gains significance in such a situation and
the non-implementation of the same is undermining the very purpose of
Advocate's Benefit Fund law. Hence this writ petition (civil).

List of Events in chronological order:

09.03.2018 : Ext.P2 G.O

15.12.2019 Enrollment of petitioners 2 & 3
04.05.2020 : Ext.P4 request though email
07.05.2020 : Date of filing this Writ Petition
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Points to be urged:

Though the Ext.P2 order was issued as early as on 09.03.2018 no steps
were taken by the respondents 2 to 5 to implement the same till date.The
Government in its wisdom has proceeded to pass Ext.P2 G.O to support the
younger generation of legal fraternity but the lethargy in implementing the
same has failed the purpose. Due to the same, the novices of legal
profession are face grim future especially due to the lock down after Kovid-
19 and its repercussions in the economic sphere of the Country. The Ext.P2
G.O gains significance in such a situation and the non-implementation of
the same is undermining the very purpose of Advocate's Benefit Fund law.

. The implementation of lock down due to Kovid-19, the fraternity of lawyers

in India has suffered much like any other income groups of the society. The
junior lawyers, who are already dependent upon various circumstances and
financially vulnerable even before lock-down were the worst affected
among the lawyers. Although several measures were declared by the
respondents 2 to 5 to help the financially suffering lawyers pursuant to the
pressure exerted from various corners, but the same has not reached any
intended benefit to the lawyers due to the narrow compass of eligibility
prescribed therein.

Acts/Rules to be referred:

1. The Constitution of India
2. The Advocates Act
3. Kerala Advocate’s Welfare Fund Act, 1980

Dated this the 6™ day of May, 2020

Manu Ramachandran

Counsel for the Petitioners
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IN THE HONORABLE HIGH COURT OF KERALA AT ERNAKULAM

W.P. (Civil) No. of 2020

Petitioners:

. Adv. Dheeraj Ravi,

. Adv. Anoop S.,

. Adv. Mahadevan Nair S.,

Respondents:

. State of Kerala, represented by Secretary to Government,

Department of Law, Government

Secretariat, Thiruvananthapuram-695 001

. The Bar Council of Kerala,

Bar Council Bhavan, High Court Campus,

Ernakulam, Kochi - 682 031 represented by its Secretary

. The Chairman, The Bar Council of Kerala,

Bar Council Bhavan, High Court Campus,

Ernakulam, Kochi - 682 031

. The Kerala Advocate’s Welfare Fund Trustee Committee,

Bar Council Bhavan, High Court Campus,

Ernakulam, Kochi - 682 031 represented by its Secretary.

. The Chairman, The Kerala Advocate’s Welfare Fund Trustee Committee,

Bar Council Bhavan, High Court Campus,
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Ernakulam, Kochi - 682 031

(All notices, processes etc. to the petitioner may be served on his counsel, M/s MARKS
LEGAL, Advocates, 3° Floor, Anu Arcade, Opposite Gate No.3, High Court of Kerala,

Ernakulam-31 and to the Respondents in the above address.)

MEMORANDUM OF WRIT PETITION (CIVIL) FILED UNDER ARTICLE 226 OF THE
CONSTITUTION OF INDIA

STATEMENT OF FACTS

The Petitioners most respectfully submits as follows:

. The petitioners are advocates enrolled to the Rolls of 2" respondent and

practicing at Kollam District. The 1*' petitioner is presently adorning the chair
of President of District Bar Association, Kollam and the other petitioners are
junior lawyers who got enrolled with Bar Council of Kerala on 15.12.2019 and
are members of District Bar Association, Kollam. The true copy of the ID card of
petitioners 1 to 3 issued by the Bar Council of Kerala is produced herewith and

may be marked respectively as Exhibit P1, Exhibit P1(a) and Exhibit P1(b).

. The petitioners are aggrieved by the lethargic attitude shown by the

respondents 2 to 5 towards implementing the Government order vide. G.O
(MS) No.36/2018/Law dated 09.03.2018 issued by the 1% respondent wherein
sanction was accorded to pay monthly stipend of Rs.5000/- to the junior
lawyers. Since the 2™ and 3" petitioners are intending to become beneficiaries
of the said financial assistance and are interested in the outcome of the writ,
they cannot be considered to be litigating under public interest alone and
hence this writ petition is not a public-interest-litigation though public interest
of large number of junior advocates of State of Kerala is involved in this case.
The 1°' petitioner being a senior member of Bar and is chairing the post of
President of District Bar Association, Kollam, is interested in the welfare of the

junior members of legal profession

. The 1*' respondent is the State of Kerala through the Secretary to Government,

Department of Law and the respondents 2 and 3 are the State Bar Council and

its Chairman and respondents 4 and 5 are the Kerala Advocate’s Welfare Fund
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Trustee Committee and its Chairman, all of whom are having definite functions
and responsibilities cast in terms of the Advocates Act, 1961 and Kerala
Advocate's Welfare Fund Act, 1980 and the Rules thereunder. They all answers
the definition of ‘State’ in Art.12 of the Constitution of India and hence

amenable to the writ jurisdiction of this Hon’ble Court.

. It is submitted that the Government of Kerala has enacted Kerala Advocate’s

Welfare Fund Act, 1980 (herein after referred as ‘the Act’) stating to be a
legislation to provide for the constitution of a Welfare fund for the payment of
retirement benefits to Advocates in the state of Kerala and for matters
connected there with or incidental thereto. As per the Preamble the said Act is
enacted where it is expedient to provide for the constitution of a welfare fund
for the payment of retirement benefits to Advocates in the State of Kerala and
for matters connected therewith or incidental thereto. As per S.9 of the Act, the
Trustee Committee shall administer the Welfare Fund created as per the Act

and shall consider application for financial help and allow payments out of

fund.

. The 1*" respondent has proceeded to issue Government order vide. G.O (MS)

No.36/2018/Law dated 09.03.2018 wherein sanction was accorded to 4™
respondent to pay monthly stipend of Rs.5000/- to the junior lawyers of a
specified category out of the Welfare Fund created under Kerala Advocate's
Welfare Fund Act, 1980. The true copy of the Government order vide. G.O (MS)
No.36/2018/Law dated 09.03.2018 is produced herewith and may be marked
as Exhibit P2.

. As per Ext.P2 G.O, the junior lawyers who have not completed 3 years of

practice and an age of 30 years and are not having annual income of more
than Rs.1 lakhs are entitled for stipend. The G.O stipulates that lawyers who are
eligible shall apply to the Trustee Committee in the application form
prescribed by the Committee, which shall be accompanied by documents as

stated in the G.O.

7. It is submitted that though the Ext.P2 order was issued no steps was taken by
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the respondents 2 to 5 to implement the same till date. They have not brought
in any rules or formulated any modus including the prescribed application
pursuant to Ext.P2. As per S.27 of the Act, the 2" respondent Bar Council is
cast with the powers and duty to bring in rules to give effect provision of the

Act.

Hence the absence of any stipulation or even prescribed form to apply for the
payment of stipend even after more than 2 years of Ext.P2 G.O is nothing but
lethargy and arbitrariness on the part of 2" respondent and the same is

attributable to respondents 3 to 5 also.

It is submitted that the petitioners 2 and 3 as well as many of their friends have
approached the respondents 2 and 4 on several occasions seeking application
forms and other procedures and guidance to apply for stipend pursuant to
Ext.P2 G.O. But the respondents 2 and 4 have send back them each time with a
direction to wait till they have formulated their own Rules and procedure
pursuant to Ext.P2. Accordingly the petitioners as well as several junior lawyers

are left without the benefit of Ext.P2 G.O even till date.

10.1t is submitted that after the implementation of lock down due to Kovid-19, the

11.

fraternity of lawyers in India have suffered much like any other income groups
of the society. The junior lawyers, who are already dependent upon various
circumstances and financially vulnerable even before lock-down were the worst
affected among the lawyers. Although several measures were declared by the
respondents 2 to 5 to help the financially suffering lawyers pursuant to the
pressure exerted from various corners, but the same has not reached any
intended benefit to the lawyers due to the narrow compass of eligibility

prescribed therein.

It is laudable that many of the Bar associations have rose to the occasion and
have pooled resources to ameliorate the situation of lawyers. The District Bar
Association, Kollam has devised such a mission and helped members therein
financially. The true copy of the newspaper report about the financial aid

given by the District Bar Association, Kollam to its members is produced
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herewith and may be marked as Exhibit P3. Likewise various State Bar Councils

and States of India has come up with helping hand to the lawyers.

12.1t was in that circumstances, the Ext.P2 G.O gains significance and the non-

implementation of the same is undermining the very purpose of Advocate's
Benefit Fund law. The 2" and 3™ petitioners have already approached the 4™
and 5" respondents seeking the urgent implementation of Ext.P2 G.O and
granting benefit of the same to the petitioners. The true copy of the
representation dated 04.05.2020 filed through email of 2" petitioner is

produced herewith and may be marked as Exhibit P4.

13.1t is oft-quoted in the legal circles that the dearth of quality juniors is the

challenge faced by litigating lawyers and that majority is not interested to
pursue litigation as their choice of path. It was also repeatedly lamented that
only a handful remains to practice law which is not because of lack of interest
but due to financial stringency faced at the beginning of practice of law. The
Government in its wisdom has proceeded to consider the same and passed
Ext.P2 G.O to support the younger generation of legal fraternity but the
lethargy in implementing the same has failed the purpose. Due to the same,
the novices of legal profession are face grim future especially due to the lock
down after Kovid-19 and its repercussions in the economic sphere of the
Country. Hence the petitioners are seeking the intervention of this Hon'ble
Court in directing the emergent implementation of Ext.P2 G.O, in the interest

of justice.

Being aggrieved and left with no other alternative or efficacious remedies
other than to approach this Hon'ble Court under Article 226 of the

Constitution of India on the following among other :-

GROUNDS

. The petitioners are aggrieved by the lethargic attitude shown by the

respondents 2 to 5 towards implementing the Ext.P2 Government order vide.
G.O (MS) No0.36/2018/Law dated 09.03.2018 issued by the 1% respondent

wherein sanction was accorded to pay monthly stipend of Rs.5000/- to the
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junior lawyers. As per Ext.P2 G.O, the junior lawyers who have not completed 3
years of practice and an age of 30 years and are not having annual income of
more than Rs.1 lakhs are entitled for stipend. The G.O stipulates that lawyers
who are eligible shall apply to the 3™ respondent Trustee Committee in the
application form prescribed by the Committee, which shall be accompanied by

documents as stated in the G.O.

. The petitioners are advocates enrolled to the Rolls of 2" respondent and

practicing at Kollam District evident by Ext.P1 to Ext.P1(b). The 1% petitioner is
presently adorning the chair of President of District Bar Association, Kollam
and the other petitioners are junior lawyers who got enrolled with Bar Council
of Kerala on 15.12.2019 and are members of District Bar Association, Kollam.
The 1 petitioner being a senior member of Bar and chairing the post of
President of District Bar Association, Kollam, is interested in the welfare of the
junior members of legal profession. Since the 2" and 3 petitioners are
intending to become beneficiaries of the said financial assistance and are
interested in the outcome of the writ, they cannot be considered to be
litigating under public interest alone and hence this writ petition is not a
public-interest-litigation though public interest of large number of junior

advocates of State of Kerala is involved in this case.

. The 1*' respondent is the State of Kerala through the Secretary to Government,

Department of Law and the respondents 2 and 3 are the State Bar Council and
its Chairman and respondents 4 and 5 are the Kerala Advocate’s Welfare Fund
Trustee Committee and its Chairman, all of whom are having definite functions
and responsibilities cast in terms of the Advocates Act, 1961 and Kerala
Advocate's Welfare Fund Act, 1980 and the Rules thereunder. They all answers
the definition of 'State’ in Art.12 of the Constitution of India and hence

amenable to the writ jurisdiction of this Hon'ble Court.

. The Government of Kerala has enacted Kerala Advocate's Welfare Fund Act,

1980 stating to be a legislation to provide for the constitution of a Welfare
fund for the payment of retirement benefits to Advocates in the state of Kerala

and for matters connected there with or incidental thereto. As per the
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Preamble the said Act is enacted where it is expedient to provide for the
constitution of a welfare fund for the payment of retirement benefits to
Advocates in the State of Kerala and for matters connected therewith or
incidental thereto. As per S.9 of the Act, the Trustee Committee shall
administer the Welfare Fund created as per the Act and shall consider

application for financial help and allow payments out of fund.

. Ext.P2 order was issued as early as on 09.03.2018 but no steps were taken by

the respondents 2 to 5 to implement the same till date. They have not brought
in any rules or formulated any modus including the prescribed application
pursuant to Ext.P2. As per S.27 of the Act, the 2" respondent Bar Council is
cast with the powers and duty to bring in rules to give effect provision of the
Act. The absence of any stipulation or even prescribed form to apply for the
payment of stipend even after more than 2 years of Ext.P2 G.O is nothing but
lethargy and arbitrariness on the part of 2" respondent and the same is

attributable to respondents 3 to 5 also.

. The petitioners 2 and 3 as well as many of their friends have approached the

respondents 2 and 4 on several occasions seeking application forms and other
procedures and guidance to apply for stipend pursuant to Ext.P2 G.O. But the
respondents 2 and 4 have send back them each time with a direction to wait
till they have formulated their own Rules and procedure pursuant to Ext.P2.
Accordingly the petitioners as well as several junior lawyers are left without the
benefit of Ext.P2 G.O even till date. The Ext.P4 representation is the latest of the

approach made by the 2" and 3™ petitioners as per the advice of 1% petitioner.

. It is oft-quoted in the legal circles that the dearth of quality juniors is the

challenge faced by litigating lawyers and that majority is not interested to
pursue litigation as their choice of path. It was also repeatedly lamented that
only a handful remains to practice law which is not because of lack of interest
but due to financial stringency faced at the beginning of practice of law. The
Government in its wisdom has proceeded to consider the same and passed

Ext.P2 G.O to support the younger generation of legal fraternity but the
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lethargy in implementing the same has failed the purpose. Due to the same,
the novices of legal profession are face grim future especially due to the lock
down after Kovid-19 and its repercussions in the economic sphere of the
Country. The Ext.P2 G.O gains significance in such a situation and the non-
implementation of the same is undermining the very purpose of Advocate's

Benefit Fund law.

. After the implementation of lock down due to Kovid-19, the fraternity of

lawyers in India has suffered much like any other income groups of the society.
The junior lawyers, who are already dependent upon various circumstances
and financially vulnerable even before lock-down were the worst affected
among the lawyers. Although several measures were declared by the
respondents 2 to 5 to help the financially suffering lawyers pursuant to the
pressure exerted from various corners, but the same has not reached any
intended benefit to the lawyers due to the narrow compass of eligibility

prescribed therein.

The situation described in the writ petition fully justifies the interference of this
Hon'ble in the extra ordinary jurisdiction due to the arbitrary delay in
implementing Ext.P2 Government Order especially due to present economic

state due to Kovid-19 pandemic.

For these and other grounds to be urged at the time of hearing, it is most

humbly prayed that this Hon'ble Court may be pleased to pass the following:-

RELIEFS

To issue a writ of mandamus, or any appropriate writ or direction directing the
respondents 1 to 5 to take all appropriate actions in ensuring the
implementation of Exhibit P2 G.O in its letter and spirit, within a time frame

fixed by this Hon'ble Court;

To issue a writ of mandamus, or any appropriate writ or direction directing the
respondents No.3 to consider and pass orders on all applications seeking
stipend pursuant to and in compliance of terms of Exhibit P2 G.O, within a time

frame fixed by this Hon'ble Court;
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And

3) Such other Writ, Orders or Directions deem fit on facts and in the interest of

justice.

INTERIM RELIEFS

For the reasons stated in the Writ Petition and in the accompanying
affidavit, it is most humbly prayed that this Hon'ble Court may be pleased to
direct :-

1. the respondents 2 and 4 to furnish a report as to the steps taken to
implement Ext.P2 G.O till date,
2. the respondents No.3 to consider and pass orders on all applications

seeking stipend pursuant to and in compliance of terms of Exhibit P2 G.O,

pending disposal of the above Writ Petition.
Dated this the 6™ day of May, 2020

Petitioners : 1. Adv. Dheeraj Ravi

2. Adv.Anoop S.

3.Mahadevan Nair S.

Manu Ramachandran
Counsel for the Petitioners
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IN THE HONORABLE HIGH COURT OF KERALA AT ERNAKULAM

W.P. (Civil) No. of 2020
Petitioners : Aav.Dheeraj Ravi & Others
Vs
Respondents : State of Kerala & Others
AFFIDAVIT

|, Adv. Dheeraj Ravi,

solemnly affirm and state as follows:-

1. | am the 1* petitioner in the above Writ Petition (Civil) and the deponent
herein. | am conversant with the facts of the case and | am competent to swear
this affidavit. | am authorized to swear this affidavit for and on behalf of the 2™
and 3 petitioners also.

2. The facts stated in the Writ petition are either within my personal knowledge
or on the basis of information gathered by me.

3. I have not filed any other Petition before this honorable Court seeking similar
relieves on the basis of the same cause of action.

4. The question of law and the grounds in this Writ Petition (Civil) are raised on
the advice of my counsel and | am also advised to submit that the grounds are
sufficient to grant relief sought for in the same. The documents produced as
Exhibit P1 to P4 are true copies of their originals.

All the facts stated above are true and correct

Dated this the 6™ day of May, 2020

Deponent

Solemnly affirmed and signed before me by the department who is personally
known to me on this the 6™ day of May, 2020 in my residence at Pathanamthitta.

Manu Ramachandran
Advocate,
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Exhibit P2

MolWaNo

ma (6. a@d. mil afad) udlal- UOTERN SMVIMERI0 3 AUBHETIER
RWleoleaoom weelediades os08 mrERIae sasamiwinled ool
(uel@dve 5000/~ @ Minssied  eaquaidnd m@symoimss crmeom -
2T a)0saSIANEe)M).
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——————————

adaduvo: ERAWISESE RMORNO] 01/12/2017-68) @y,

pomaal
1980-62) CHOZ EREIRIAUS &AM MRET (wédto GRERIUGHD)NS
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9-90 uanafled, 30 e AdoTkIseITIM 1 Rese O}uKE monY
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GRUWIGOIHNTMMEID 6o} ERElcuam, (SO i)l @ceimickngied
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M@ gm0 eiolig)esmoent. O (ai@ite (wriom miukykd
mkmjo  (almadMe 5000/~ @)at milosslal @)mid GRERIuSBHS Beqya B
med@)maknow] eae8 mrelod caxamiul (sq awmiglwes swonomiod
@loeomlsfig)88mowie  GREIMIEE 180-0R CHRE MRERIMS sdsOMIWw
@&l 9-%0 QUdle] (USR0 SETRYMAS aemyuEiesymald mdendd
@maml melsmemeamm)e o AERAVATINE @AM (@D EREIRIAUS:
saxomiwl (sqft @iyl  eaxwdacm TRW  AROWVGHG  KRMOG
aneydmolsflggsmoe.

o  manamyemled  cuvdeecd oo alawe  AlGoIw]
AOIBIWISOHWIo 30 URR ANBOTKLISHITRIUG)0 1 Aidso B)aRIE mIny
aodadley  QUE)ROME)BEM)0  MIOIeR)  SaUAIM@ILle 3 (udaueTied
ERWIGHOISHOTMUCIAID  AREIRIHMHAES CHOE GREIGIwE casamiuwiwlod
mimo (u@20Mio 5000/~ e (ERQO@IRe @) @AMo) MdeElm anUES
alo@ym - eodpmidequsmrden alcwwac  eeqyndl  m@da)moind
@Rme®] Mada Ooimoecd pemeE)mM).
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Exhibit P2(2)

130 aoq adenioseiumaucie 1 iédo  0jalw 6P
uodaale QUE)EOME)EBMm)e MIN1NE) SMUAIMEIRIe 3 dNOTNIo3
ERWIHC1EOTTNL0)E0®  @REEIMMHBHS Co®en 6

21R1H6) UM GRBDO@)8S).

2, cang  mR@Roascesamiwl  (sqy  emigloes mkalim

IOy &lensn @REAIHH0NDIOMTTED ?:ao:uom
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@pemuamloam  @jeuomikeae MIWeng | snod

@nemomile@asamg aodue muadlmaace (Sqy) edpigicies
@Raaldy Madaleeemea.

3. EROABUBVIOS [ GOCASHEON] QO] m'm1m;w%@‘knm1
80} NG a0l MUIeMES)ITTL RMMIVdSlaoleaglan /
ag @RSl 0014e06W)HS ald@a] @RI 50040
ANOROIGHNERMIET.  wWodalmuo)@ame  amgkkdsem@n
suTwenys  oaumy  @ewlswdloisd  mimee  um@am
mudgladlsegio, euodleer srvamM@IRe  maaliod Lummmo
padmyue)mmece alucsnd  eogkleeymelnl mmwes
suod  apemuomilewaund  (urulwaf [/ emudsol &)
mdglholeag)o @REAIGHEDINSIA mm%;lgmommmy

& w)oilowd @RERIAE 1D ooy (o0& s Imul)oeemen
(MUISas S TTIOBGETE  GReganEmilang mimked ©re Drdadh(d
(uoimeml Al £)0WIA  (AR&SITVES) (@R
UTWEn)g  uod  EramUIMleasd  MEB&KY  MUOSialMO.
3 BomuEaee\eed (sqyl &gl o)MioRe: MEBeamRMmIE:

5. oo afunsEd MES®O MIOIRCEA! aBEd AOGYTBA
DOBANIM EREZIYUSE GR(AISI00 SO @)S 12 asail
muadime  @Rlysaiseyuom  eusavyriionde.  @okpiajocn
pudesecion (@Imm  msaskegle  rUleEleenmoaT.
@emdaneoudsd  eaquamnl  aeesnmMold  [emOow
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Exhibit P2(3)

MUAGh01e6Q) &3 m@a;cml OB @remuIMUle@aum amu@sol /
tasrdlowag/ mimked meEieosseanoiao)o MaSan MSaSIwjo
mosmsasieégle  muflaciseoymmos.  camd &6y
mleumumad  aceleaymall  e)sqmemiel o)  ceudETE
DB nETRMEN.

6. ooquadal  eEles)uomes @Rdanm (s el
$oe0asmgied nudeecdlan) a)niasioes armaoiewos)e)s]
mimlseym af aynmosrian #)s1 alewaacwivlsn)o.

nadspoles pomaalnd (oo,

). BJaNEE ANOHTUMD,
@ lausm@d mikwa amu@sol

Mbﬁf’\j:

3&08 miee Mmand@mkl Sq ewifkyes fa@dacmie af @ronsBUEsno.
@RAWIBHOG BRNOMY, GHOB nfHOMIH)Bo.
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