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S No Date Event

1. 23/08/2018 First MD of UPMSC takes charge

The matter is related with the arbitrariness, huge corruption,
impropriety and illegalities being done by the Uttar Pradesh Medical
Supply Corporation Limited and the complete inaction and apathy being
shown by the Uttar Pradesh Government towards these illegalities and
corruption. The matter is also related with the immediate and imminent
danger to life and physical safety of government doctors, including
members of Petitioner-society, which is extremely urgent in nature and

needs immediate attention of this Hon’ble Court.

Hence this Writ petition

Lucknow (Dr Nutan Thakur)
Dated- 30/04/2020 Counsel for Petitioner
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In the Hon’ble High Court of Judicature at Allahabad, Lucknow Bench,

Lucknow

Writ petition No- 7967 (M/B Civil) of 2020

Provincial Medical Service Officers (R) Welfare Association, UP, Lucknow

------ Petitioner

Versus

1. State of UP, through the Principal Secretary, Medical and Health
Services Department, Government of Uttar Pradesh, Civil
secretariat, Lucknow

2. State of UP, through the Principal Secretary, Medical Education
Department, Government of Uttar Pradesh, Civil secretariat,

Lucknow
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3. Director General, Medical Health Service, UP, Lucknow, Swasthya
Bhawan, Lucknow- 226001

4. Director General, Medical Education, Jawahar Bhawan, Lucknow-
226001

5. Uttar Pradesh Medical Supply Corporation Limited through its
Managing Director, SUDA Bhawan, 7/23, Sector-7, Gomti Nagar,
Lucknow, Uttar Pradesh 226010

.......... Respondents

Writ Petition under Article 226 of the Constitution of India

To,

The Hon’ble Chief Justice and His other Hon’ble companion Judges of the

aforesaid Court:

The humble petition of the above named petitioner most respectfully

begs to submit as under

1. That this petition is being filed under Article 226 of the
Constitution of India by the petitioner-Society praying before this
Hon'ble Court to kindly direct the State of Uttar Pradesh
(Respondent No 1) to take cognizance of the facts, issues and
problems raised in this Writ Petition as regards the arbitrariness,
huge corruption, impropriety and illegalities being done by
Respondent No 5, the Uttar Pradesh Medical Supply Corporation
Limited (UPMSC, for short) as narrated in this Petition and as
having come through various other complaints and to undertake

some action being suggested in subsequent Para, for the reasons
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being enumerated in the Writ Petition, in the interest of life and
physical safety of government doctors, including members of
Petitioner-society.

. The petitioner-Society declares that it has not filed any other Writ
petition before the Hon’ble Court either at Allahabad or its
Lucknow bench pertaining to the subject matter and/ or for the
relief prayed for in the instant writ petition. It is further declared
that in respect of the same subject, no caveat notice had been
received by the petitioner-Society.

. That the petitioner-Society is a registered Association of the
allopathic doctors working in Provincial Medical and Health
Service cadre (PMHS, for short) under the Societies Registration
Act 1860. Serving and retired members of PMHS are members of
the petitioner-Society. Dr Rajendra Kumar Saini is the General
Secretary of the petitioner-Society, fully authorized to file this
petition on its behalf. The relevant documents available with the
deponent Dr Rajendra Kumar Saini in the prevailing circumstances
of Covid-19 pandemic are being filed herewith as Annexure No 1,
while all other documents required and directed by this Hon’ble
Court shall be presented as soon as the present situation ends and
normalcy has returned.

. That the matter is related with the arbitrariness, huge corruption,
impropriety and illegalities being done by the UPMSC and the
complete inaction and apathy being shown by the Uttar Pradesh

Government towards these illegalities and corruption. The matter
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is also related with the immediate and imminent danger to life and
physical safety of government doctors, including members of
Petitioner-society, which is extremely urgent in nature and needs
immediate attention of this Hon’ble Court.

. That the State Government decided to form UPMSC in September
2017 under the Companies Act. As per the official website of the
UPMSC- “UPMSC has come up as an organization for the
centralized and transparent procurement and distribution of
drugs, equipments and other consumables. UPMSC ensures
availability of quality drugs, medical equipments at lowest costs at
various warehouses across the state under the charge of UPMSC.”
Its objectives are as follows-“To act as the central procurement
agency for all essential and specialized drugs, medical devices of
good quality and also equipments for the health care institutions -
Ensuring availability of all the drugs & consumables and medical
equipment. - To act as a transparent body for purchase and
distribution of medicines and medical equipments. XXXX”

. That UPMSC is controlled by a Board of Directors headed by the
Principal Secretary, Medical and Health Department. The Managing
Director (MD, for short) of UPMSC is the principal officer of the
organization. Among the UPMSC officers, there are all kinds of
officers including Executive Directors, General Managers,
Managers, Finance Controllers, Company Secretary etc but there is
only a single doctor in entire UPMSC. While the MD is an IAS

officer, almost all other officers in key positions are completely
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unrelated with the Medical profession. Today, UPMSC makes all
purchases for the Medical and Health Department and some
purchases for the Medical Education Department.

. That before coming into existence of UPMSC, there was a body
called Central Medical Drug Store (CMDS, for short), which
performed the same function as that of UPMSC. In contrast to
UPMSC, CMDS was headed by a Government doctor of PMHS and
was placed under DGMH. As per the records, UPMSC came into
existence on or around 23/08/2018, when Sri GS Naveen Kumar
became its first MD followed by Ms V Hekali Zhimomi and Ms
Shruti Singh, the current MD. All the 03 MDs have been IAS officers.
. That UPMSC makes very tall claims about itself. For instances, the
MD of UPMSC says-“Our end goal is of a healthier state and we
work day and night to accomplish that. XXX The Corporation is
motivated by a zest of providing the people of the state with the
best healthcare and medicines. We wish to become a textbook
example of excellence for serving the most suitable medicines. XXX
Two most imperative words in UPMSCL are “quality and
timeliness” etc etc.

. That the reality of UPMSC is exactly opposed to what the officials
and the website of UPMSC claims. Right through the beginning of
the incorporation of UPMSC, there have been serious allegations of
corruption, impropriety, acute inefficiency, gross ineffectiveness,

dearth of medicines and equipments and so on.
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10. That the facts about gross impropriety, irregularities and

corruption in UPMSC have been in news right through the

beginning. For example Article titled “TIHNI 3Tl H TEr

W T @A, AN & g § @l U @ SoaeT

dated 11/03/2019 by Sri Chandrakant Mishra in Ganv Connection

said-“EYHNT IETAT H arsdr I MY A drell HEAT 3TN

Yo AfSFHe TS HRARAA HeAT 6T U 91 W dFalied,

RIfST SET HT ISde AT H TET Eiol dFdled & feolT 300

¥ 350 TYT 3767 el U5 TQ. XXXX TPRT 3Tdiad H carsdi
$r MY HT FEAG 3T YU AShel Foollg HRARNAAT &
qrH gl ST ¥ HGRIKdT H HIHT A GdIU g 39elsy g
T 81 30 doig 8§ TWHRT 3Edrel H STl garit dr heold
el T 1 el sel 3R feell e W o9l alell TEr-Yeltof
goleRleT oY g STEl 81 9T TET &1 AU H gl gl W
BERCDIIEEC I

11, That similarly article titled “3@R W HfShol dATeS
HRURLYT H TR T W 3r=zarel” dated 04/09/2019 in
Jubileepost.in said- “FRURNAT F ST iR SHHT HRAVOTST T

YE & Farferdr A oo o@l & YeYeh AT HET
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3 YA AfSFHS Aeargsl dNOReE fafacs @ gaer &
3TAR HRUNYA H TUG &7 § &S o gg T 781 § 3R

gidel W $el 19 HifAd FREA § | HRURYAT H AfShor

TS I Solc 91T 7 & 800 FUS IIU aM¥eh & gl 39
PRURLTA H THR & TH 7 Tars gfafafer enfaer 7 ger 53
& 3T # vy g, Fefe wlig oot 93 s fr g1 g
& 3TAR fAgerh TR 1 faQver aerr fafecar siftsir 3k
e W e & ol fefRa g @dss & ug

HRUARRAT H HaRT Gl M| IIed SAHARRT & IFaR Rers

BIEAd el Hal T Joloe dglgr g 3R Rerws gar
shelel 312k HUAT 1 Consultant Quality & Ug & Hfder w
dardr & I8 & 3R 3AFT ddd X 200000 ( & OG FI)
TTTATE T $ATclleT fohdT ST T@T & XXXX AT & 36[ER HCells
FRUNLA H I3 gid & AR AR HfOwREr & dis-as
Fh TR Fldar Uel U 38l HIAAT ST T fohdm ar=ar
TAEL HgllleeTerd # Rud dtaAvdsr R #H Sulaar fr
O foham X A SeTehl HishTAT & HROT IR 3 7 TRe &

el HARNA IR SIGTAT HRURLMA H Ied & 5 § 3R
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HH S arel 8T g aer § S 39 dfder A & §9 A

HIH HT g & T Ig M § 5 Tareew f{umer & regarer A

3THEOT & ATH W ST FYT & 3YHIUN I TS el

JTlT Th SheR AR & IS T AECIHARS ¢ 3R 3 &
Reder a1 Y 38 A & HRURNRA H Alhll W g 3R
a8 I8l 39 38T ShaR &I Holl @ Gar3il T it HT S gl
XXXX faamefa gl &1 @gel & fob dhaor 36l HT et &
qeals o W & ot @wellesd samer § 3R 3 &S
faQr maegenar wE g1

12.  That article titled “GaT3il ¥ el & ST @ 3T, JH
AfShoT ACls HURYAT et &I 3Mqfd #H el dated

07/10/2019 by Sri Amit Yadav in Amar Ujala, Lucknow, said-“9i¢er

& TN 3T garsit 1 FHAT & SET W@ &1 AA Felrge,

vdarafes, foor i AR, hfermea i gart &1 ot e gl

gal 3] W AYST P &l AST & &1¢ Sidel T fordr el
gad & fAer W g g Afdwd Acars HUARAA cardt @
YT A el 8 IAT §1 T H 242 BIC-T3 3T ol Fofo



WWW.LIVELAW.IN

AT &1 XXXX Ueh T o T 33IT9drall & carsir &r

3TSUdT H feFhd SRR g1 st & gar fherarsa g

3} AT H YFT & a5 §, Sk Tg HA SEAATS gl &7,
while another article titled “SI&I GaT3fl &$I feheold... T, 3T
$r 35 o Mferar AT foar f3AE” dated 19/12/2019 in Amar
Ujala said-"gdT AfShel HCATS HRUNLAS gar3il 1 @oells H
HAAT X @7 g1 [T ganstt & fov aR-ar f3Ag dsh o
T &, 3oTehT Toals ar sTel & oI @I, STdfeh foer f3ArE & forer
T IR F 35 A Mol dT FEcd X fGAqr T=am XXXX
ool 3reqdrer AT Hieedl, fivTdl X UEr e & Ay
ac, Gotoll, e &1 NARAT H 1A 37 arelr gan3it &1 fhoerd
Tl g% &l IR AR 99 IR RAGS A T & ag &l
FRURLIT TSl & ST T garsdl HI Foells g1 & W, W
3T Cqelc HT goers H sl feeraedr fG@r |r g1 XXXX
T fAHET &7 3N @ IR-SX TFdlFalhioeh, [SeFelthiae,
dollgel Solive oiRid, AFaRlaed, NFairdsT Sl S
garit & fow f3AE &S a7 Wr g1 e Acoms el &I 8T

T ST TSI TaIH AW UET qAifesd & IO g AR caar
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AT T gare Y nffAer &1 sTs Iy & STdi i SARAr #

HTH 3T grel a3t A i freaa &1 foeT 3Tudrad & S

N &g Goiol @ ol A T T Aol g1 FAIRT

SO, 3e¢l I gal & el & Tb Bol IR YU Aol
HRARAT & TWod fedl #aRTm @R & &H 3= ard

ITEHAUT A7 F 85 §olR 3ol T ool I gears & oY

TAAIRAT & ANST A TR [THRT Ig Soialdd oIear 8T
o § FoRar & At A9 &1 FT o o & S & uar

e Toh ARIAT &7 SaiFeT NUATAS gl SHh AT & 3ol

Uehel H @A 3T dlell Teh car &l e ff ST & $oT @

T §1 XXXXX T fIHET &l T &R W gansit #

TS T TH G PR WA TN B oFEr §
gar3it Fr @le 39 WY AT TR R & W &1 Tg 3T TR
T FSeraR g1 S8 & Told Tolol & o™ A AT & ALY
fAer a1 &l X3, TET TR R Bl arell @G AdT3AT
AR fREr & Fee Fg B 9T o1 0 # 39 T9
PO WA TR ¥ & Tler o Wl H$ gar Hulaa

FRURNAA & JRRAT T TSNS FL 3odhl HARA S
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379 gar3ft i 3EY g @ur fear s &1 [Fsuer S g ar

#3 G & Fohd &1 TNTATHH &S aR 4T 3Ars & gansi

FT TdesT HT IET &1 91 BAE S &7 35 @ 3™ ol
T 3Tdced Y f&ar rar|“

13. That an article titled “Ter Tl & &I ?{Eﬁ AfShd HRARLAA

Sl o[ @ 3733, AT Gardil i WG Feh HETdTal i

T @ ¢ vaﬂ'g dated 26/12/2020 by Sri Om Kumar in

https://balliaexpress.blogspot.com/2020/01 /blog-post 617.html

said-“fthetgTel W AfShel HURAT SaRT TT s § 3ifAH

T gfedr garst fr @lg 1 ATHAT Tdar H gl XXXX T mA
St gard 3relAreTs aig I, 308 AR sl faees w@l
FIAT & STaf TARLT AR & o9 car @7 TiE &
ST o d9 AT T ar3lt & JFIe Th aR Bl gl W 39
BH @ soleh ToFes &Y AT ST U1l SeiehR adid & & 31«
gfedr ganit $r dcels Fel dlell AT & Gard H, HARLAA o

mmmwmwawﬁwgmww

forre e &1 31 e a1 &ar § oifhed 39 gar feger &l

s foree 18T g g1 sHfey gfear gansi & gears sulid
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T ST W 8 | XXXXX HRRA US Bifelsh U5 @9 &I 500
AT W& 729 H & @ & 3,64,50000 FT A fhar Irm|
¢TeIE ATHITAT T & 1050000, FoIoRIeT 3MMEFAC T F12.23 T

¥ ¥ § 183450, 50 i@ BT 3MSALCT W & 2,38,000,00 Fr

3T foham arm a1 veRa¥esd 10 % faT 6 o™ 50 g9IR I
AT fohaT 1T, SoioRIeT SFATHUTEIA T 12,50,000 ATAT
e I 37,75,000 F9L, SAABRET W & 2 HUS IS 319
Frefemsiauge Aofellsr 1 Tlie T 9,52,000 T ATl foham
IAT| TS 3T ATFAFAFAHA & fIT & 21,20,000 T 33T,
gotarereT ST & folv €1,31,000, A FAFATATIA 250mg
& faT ¥ 1,10000 3R THCAUH F foT § 19,50,000 @I H
e | 37 g carii & FUS AT H oA g AT BAT F
AT STl & Iq &7 AT glell Repall AFqer B gl 3R
Gar3il & NATH =T gl & arg o SwraRere & fber
Sdel SlTA § [ BAl & 3o ETHGIS Gar3il I Heells el
% SUSTA®RY UeTec! Hlol g 3H &l HiT AT I IR HrHAT

B Rty ot et Wt & g -
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14, That similarly article titled “FTelerl I el Gar3il & seil
H g T@T ALY FT Solol” dated 01/02/2020 in Dainik Jagran by
Sri Ravi Mishra said-“XXX T 1ATSA" WRT & d9el &l gl &
g 39 HAS 3¢ ol gar3lt & duer off Afhar FRURYT
b W QU &1 @ 919 fF RO o € gare fAears o

Wﬁaﬁ%mqﬁw&mﬁﬁw%g&rlﬁqﬁémﬁ

Gare 3Farell ¥ ey AJST dF ggd Fr ANl XXXX
HRURRAST ol HUial @ gad @llg @1 8, 308 & &g I
Gl 3§ T Al W @I gl 3R Tl gl THuHsIv 3R
FRURNLT A &S Sl #H garst & S G, F6H &3
AR 5 5| TSt # AT 3¢ goled qa3il & AHsl el
g0l 3HR RUIC a9 Hg Safh a8 gar a1 o qff ST gehr o
mﬁwagawaﬁr%a@mmw%sﬁm@rﬂé%
A& g AR et # ANST Hr ofs secdt I, while
another news article in Janmat News dated 01/02/2020 titled “Jdr
AfShel HRURAT HI  ATIRARI..ITAdTAl  H  Gar3il &
“FARTARY said-“3oR U¢Y AfShal TCals FURAA STl

3mafd R 7 ol e Ava & T § 58 e e gansi
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s 3Tl 8T T § ar o AT g XXXXX 3T UG AfSehel

HCAS HRURRAT H AT Afd g H goufdiar & =eld w3

SiaeT &7 &ar3ft &1 3T d& ¢ oTar fohar I ar e gea

Yol H 59 ¥ H$ AS Fr Al g =Y. 6-6 AE g G A

gar3il & ¢3¢ UHSI oJar Y 9T {@r g 3 Shad I&s eansim

ST Ui, TAwE &1 X R o arar O 39 SHufaat e

& Qe 3 der FIE go | T FROT ATHST FIE olfad
gl AT, 319 3TelA g & o 982 & TSl 3reqdreil va Hio=ar
g Tl W gAU & 39y g g foed Al dr qendR
AT & W & 3R FOReT & @RT S gard Foels & S W@
g ar AT g, fOera 199 & oenerT 2 g9l ¥ A garu
AR & 36T o gl 3N Aehell gl & HROT HIARAT I
a3l I IMUH ol ST SIhRI & FHASHh TATIHRTH
gerel @ S8 IRW 3R 3 ANHS & AT a8 a1 Toh
IR A 3T YU AfShd ATolls HTUNLAT o &al TS et
dr 3gAfa & & FEd w9 40 gar @ Safaar o afae g |
IRFT NI T A Hr  cHeaRe AR g &

3T oRIAT ST @I & o ff S &1 (v g1 XXxx sdr &
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AT & FSe[AR & IRT dfgd THST 9 HATA &7 d hIA

FT Fr a1d AT FEr T WY g

15. That this fact was also said in article by Sri Sachin Kumar in

blog Bhavna ki Pukar dated 11/02/2020 titled “JdT & ISR
YAl & fAe arell &g cansit & duer hel- o Fo
FRIAT & 3Msr & @ o Sl # gar dee & AT o
arel AfSehel HRARRAA HT HUT 17 Gar3it &1 dqel THRT ol
H Bl @ T &l XXXX $oT GaT3f T Ader g3 Hel 1- Hroars
S 39: 3@ & foU| 2- o SifderdsT: siiad &Te &drl
3- ¢qolc TRYARRA: T & shee & fov werifes| 4-
fraediRe uEst: sed @ gae & faul 5- fosese Sl
3T A o &G & fAT| 6- S Jnfeaae: HIREr Hr
garl 7-gaiaeleT folsiioheT fag TalAlfelel: 3TRAT T Ugel FAIoT
Fr WA T F favl 8- EERT sERe e o
UES BIELGHT H AR #T garl Jd Afed doers

FRURYT T R T AGY faATerar AfSes wsae s &

s gIgIFaRss oo, SIerASd  BgIFaRISsS
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SO, HEY AN BTAT T 3R T TRYASTHAT Teq ool
dr 3qfd & aTg o S Sfrar #/ %o g aTu

16. That recently the corruption and improprieties of UPMSC
came in larger public eyes after the supply of sub-standard PPE
kits came in light. It began when a few Medical Colleges informed
the Director General of Medical Education (DGME, for short), Uttar
Pradesh about supply of sub-standard PPR kits. Based on these

inputs, through letter No ME/Covid-19/156 dated 13/12/2020

titled “3tIX TN AfSehol HTATS HRURRIT GaRT 3t I ardy
‘:ﬁTﬁé fohe & T H”, DGME Dr K K Gupta wrote a letter to all

Medical colleges in the State saying- "3q-eia;r fowg & "9y #

37T9Td HUT § T SIASTAAT AfSHd Sl AITST & ASAR

Td U S GART 3efch  Hlool/FEdqed H IR 9
AfShoT TTAS HRUNAA aRT A I =Y qdig fhe &
OTT N HUHAAS Sl =T 8. HA: 3Mah SR o
ST § o T 370 St/ Aede & 3eAeTs qds fare ar
Heg AHIAT 9o Blcdl & dl 3T IUART Shally o fohar S @

HRA TR AT IS HT 3THaad fhar S, AT & 3od

IENATAS THIAT Hr FTaeld a9 H 3T TATT W IO

god 9IS fhe o1 3T @eEEl ot ured T S o
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SRIFAGTHR HAET AT id gU 39 FIATAT P 3T

FeT T HSE A

17. That the above letter got leaked in media and was covered by
the Media in a big way. For instance article dated 17/04 /2020 by
Sri Qazi Faraz Ahmad in News18 website titled “Don’t Use
Substandard Protective Gear, Warns UP DGME as Medical Colleges
Receive Faulty PPE Kits” said- “The Director-General Medical
Education of Uttar Pradesh, Dr KK Gupta, has written to various
medical colleges asking them to not use substandard and faulty
Personal Protective Equipment (PPE) supplied to the doctors
across the state. The letter has raised serious questions over the
efficacy of UP Medical Supply Corporation, which has supplied the
PPEs to various medical colleges and institutes in the state. XXXX
Sources in the Health Department revealed that the PPE kits that
were being supplied by the UP Medical Supply Corporation are not
as per the length mentioned in the guidelines of the Government of
India. The length of PPE kits that were supplied were in the range
of 3.45 ft to 4.45 ft, which is less than the average length of a
person in the country. Besides, the strings of the PPE kits broke in
many cases leaving the doctors exposed to the danger. The same
kits are being used at various government hospitals.”

18. That it is truly sad that instead of looking into the facts and
the allegations, the State Government has tried to defend this
wrongdoing. For instance, this news article by IANS news agency

dated 30/04 /2020 titled “Yogi govt denies fault in purchase of PPE
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kits” said-“The Uttar Pradesh government has clarified that no
irregularities had been committed in procurement of PPE Kkits that
were supplied to doctors and para-medical staff of government
medical colleges across the state, after start of the Covid-19
pandemic. Additional chief secretary Avanish Kumar Awasthi said
3,500 PPE kits worth Rs 3.5 lakh were purchased in October 2019
by the Uttar Pradesh Medical Supply Corporation for doctors and
para-medical staff treating the HIN1/SARS patients in medical
colleges. The standard of the kits was for protection from
H1N1/SARS. He said that at the time of start of Covid pandemic
there was a shortage of PPE kits so the government sent those
(HIN1/SARS) kits to the medical colleges. "After the purchase of
kits for protection from Corona, the state government withdrew all
H1N1/SARS kits that were dispatched to medical colleges earlier.
The H1N1/SARS kits were used by doctors in various medical
colleges and there was no report of infection. The old kits were
purchased at the rate of Rs 115 per kit whereas the Kkits for
protection from Corona are now being purchased at Rs 1,086 per
kit," he said. The official further said that now the state
government was purchasing PPE kits made for protection from
Corona from a central government factory in Coimbatore, DRDE in
Gwalior, Heavy Vehicles Factory in Tamil Nadu and Small Arms
Factory, Kanpur. Surprise check of the quality of the kits is being
done by Small Arms Factory, Kanpur as well, he added. The official

said that no irregularity was committed in the purchase of PPE Kits.
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The then committees of experts, doctors and officers had approved
the purchase of kits. They are according to standards and rules set
by the state government.”

19. That the falsity of the State Government statement is made

clear through this article “afear g fhe $r @l AFT H

5[ &l @ § ERA" published in news website
jubileepost.in on 18/04/2020 which says-“S[elell G = FHhT
usare T 3R 9T b &S ol & 3Eddrell & FAT 1 SHgell
¢ T Tase oo & T g off NS fohe HRENLS o doarg
g o8 hr A1 garg Iyg o § T I9 wROR Rfecar

SISl I ART W s ff @S aar § 3R 38 fir BAE

& IFTER FHSA A TS H ol § o ¥ qNS e fanal

ff foor & FIF A8 Aol IS 7 AT FT el & B I§ Wl

HeFe-aTae] 2019 F &1 IS &Y olfehed ST qdig fohe Aeelrs I
$ &, 3T AfFher W Aegheraiier 3¢ wadl 3R AR 2020
g1 PURAA I Tg o T WU o Aegheraar ¢ a1 H

g 3R @l ggor & & el

20. That what is even more ironical and worrisome is the fact
that instead of taking the matter in the right spirit and acting

against the culprits, an enquiry has been initiated by the state
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government by Special Task Force (STF, for short) into the alleged
leak of the letter of DGME, on PPE kits. A Home department officer
said the DGME letter was deliberately leaked to a section of the
media to embarrass the state government. Thus instead of
enquiring into the sub-standard PPE Kkits, the State Government is
more interested in investigating into the leakage of the DGME
letter, which anyways served the purpose of bringing the true facts
before the public and making everyone aware of the wrong doings
that were being made by UPMSC. It is really sad and worrisome
that the State Government is saving UPMSC and is enquiring into
leakage of DGME letter. A copy of the UP Government Press Note
dated 26/04/2020 is being attached as Annexure No 2.

21. That the result of this apathy can be seen through another

article “JdT AfShel ATAS HNURYA o T o fGar ==
Hlerelr?” dated 27/04/2020 in jubileepostin which says-“cTiT
AA afedr fgger W AF H Tl F gl Y5 el &
WA o foaAid 22.04.2020 FF HEARAAT & 99y fAged &

U7 fo@ &T 9arr § o FHURAT gaRT Aol A0 Ul ok

HAIES Al & AR A6 g1 FAl & aR Gl # 89 1

AR 3o et T & § & 38 sree & o o &g <

ST @ & 3R Uz I Farfadr sgc TUd g1 T 9T Ig i &

fF 19T &1 X § AR 9 TEr TG7| Sfiell GFC H
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fAST Sl & 3TN SR o I A 19 &0 #F T

STdfh shog THPR o 21 AT 2020 T Ygol 10 T4, vy fearian

24 AT 2020 F 16 F4Y HAhdH e faha Hed f@eiRa

wT fear ar| Fard T B & ST g1 AeT & 16 TIF H

UiRa & af O AT 388 FA & gl angul fordt @ Sers

I FIAT & ITAR TN TR W feue o) A Sl |
¢ BFIY ¥ oI d1d FII T & TG T § 3 FHraker
& Hol AES ¥ TS §l SNl & AR HARAT & SarT
AT IR AF B el & WA & Jgi a9 T &1 Fqedr
H B & GEe & @ AT d SARee gart gfedr Areh
Gle H oGl T & THN AGE & YAl TR Pl o3

m—r W IH

22. That another example of complete apathy, mismanagement,
impropriety and senselessness of the functioning of UPMSC is seen
through floating of Tender Ref. No: UPMSCL/Drugs-041/184 dated
21/04/2020 titled e-TENDER FOR THE SUPPLY OF DRUGS/ITEMS
(PPE KIT FOR COVID-19) TO UTTAR PRADESH MEDICAL SUPPLIES
CORPORATION LIMITED which says-“Online tenders are invited
from licensed manufacturers for supply of PPE Kit for COVID-19 to

UPMSCL. The details of tender, list of items and Tender Documents
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are made available on website https://etender.up.nic.in and
www.upmsc.in. The last date/time of online submission of the
tender documents is 27 April, 2020 upto 12:00 Hrs.” and Tender
Ref. No: UPMSCL/Drugs-042/184 dated 22/04/2020 titled “e-
TENDER FOR THE SUPPLY OF DRUGS/ITEMS (BODY BAGS FOR
PPE KIT FOR COVID-19) TO UTTAR PRADESH MEDICAL SUPPLIES
CORPORATION LIMITED, which says-“Online tenders are invited
from licensed manufacturers for supply of Body Bags for PPE Kit
for COVID-19 to UPMSCL. The details of tender, list of items and
Tender Documents are made available on  website
https://etender.up.nic.in and www.upmsc.in. The last date/time of
online submission of the tender documents is 28 April, 2020 upto
12:00 Hrs.”

23. That the above facts make it clear that when the pandemic
was is news and view as early as in January 2020 and was
definitely said to be arriving in India in late February 2020 about
which the Hon’ble Prime Minister had given National address on
19/03/2020, announcing Janata curfew on 22/03/2020 followed
by complete lockdown on 24/03/2020 with effect from
25/03/2020, UPMSC has finally arisen on 21/04/2020 when it
floated tender for supply of PPE Kit for COVID-19 followed by
tender on 22/04/2020 about bags for these PPE kits. This single
example completely exposes the complete apathy, inefficiency,
unreliability, meaningless and disjoint of UPMSC. It also makes

clear the kind of risk to which the Government doctors of this State
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are being exposed to, merely because of the wrong-doings and

gross negligence of UPMSC. It is truly sad and disheartening that

despite these hard facts, the State Government has not asked a

single question from UPMSC about this clear and extremely serious

dereliction of duty, which has put the life and personal safety of the

entire medical fraternity of the State.

(a)

(b)

(c)

(d)

(e)

()

(g)

That all the above facts make it clear that-

UPMSC has completely failed to serve the purpose for which
it had been established.

Right from the beginning, UPMSC has been under huge
controversies.

There have been charges of rampant corruption against
UPMSC and its various officials, including the present MD.
UPMSC has been completely apathetic to the needs and
requirements of the Health services of the State.

It seems to be more interested in its own nefarious and
improper gains and in corruption.

It is clear that the UPMSC is violating all the Government
norms for sale, purchase and procurement and is being
guided by certain vested Thekedar (contractors), close to the
authorities in UPMSC.

There is a close nexus between the contractors and officials
of UPMSC, who seem to be getting complete patronage of the
Health and Family Welfare Department and the powerful

politicians, who are seen to be giving all kinds of protection
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to UPMSC, otherwise it would not have been possible to
ignore all kinds of extremely serious complaints of
corruption, apathy, inefficiency and impropriety coming
against UPMSC right through its inception.

The sub-standard PPE kit episode is only the tip of the
Iceberg, while the problem lies much deeper.

That the above facts make it clear that the primary reasons

for such sad state of affairs are as follows-

(1)

(ii)
(i)

(iv)

(v)
(vi)

(vii)

The complete disconnect between the office of DGMH, DGME
and UPMSC, who have almost no linkage in present setup.
The lack of command and control of DGMH over UPMSC.
While the Health services of the State is being run and
governed by DGMH, a separate and disjoint body UPMSC has
been made responsible for purchase of medicines and
equipments, which is working in completely arbitrary
manner because of having no control from DGMH office.
UPMSC being headed by an IAS officers directly responsible
to State Government and having nothing to do with DGMH.
Almost complete lack of government doctors in UPMSC.
Presently there is only 01 doctor in UPMSC, while all other
officers of UPMSC are from other fields.

This situation is leading to complete lack of understanding
regarding purchase of medicines and equipments required

by the doctors for proper regulation of health services.
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(viii) UPMSC is also being run without proper rules, regulations
and norms and hence they are working in a completely
reckless manner.

(ix) It is also quite obvious from the above facts that UPMSC has
the complete patronage of the high and the mighty, which is
the only reason why no single enquiry has been started till
date against this body, despite all kinds of extremely serious
complaints of gross corruption, impropriety, apathy. On the
contrary, STF investigation was initiated on leak of a letter
that served the purpose of transparency and accountability.
That it is also quite obvious that majority of the serving

members of the Association are getting directly affected by the

misdeeds and improprieties of UPMSC, in all manners. They are not
getting proper medicines and equipments for the patients in the
various hospitals all over the State wherever they are serving. They
are being abused and accused for the lack of these medicines and
equipments. On certain occasions they also get manhandled by
angry crowds, who become berserk and agitated by lack of medical
facilities and medicines, that are generally supposed to be available
in Government hospitals. In addition, poor and sub-standard
equipments also put the doctors in clear danger, including danger
to their life, well-being and their personal safety. In times of
calamity and epidemic/pandemic etc like the current Covid-19
situation, the dangers to life and personal safety becomes much

more aggravated and serious. UPMSC is also not looking into the
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genuine requirements of the doctors and is not catering to their
needs for necessary equipments and necessary paraphernalia,
which is making life extremely precarious, risky and dangerous for
the Government doctors. In fact, the various members of the
Association serving in fields in the hospitals are under tremendous
stress. The seriousness of the situation has aggravated a lot during
the Covid-19 period, more so after coming into light of the sub-
standard PPE episode and the State Government response to it.

27. That it is in such conditions, that the Association has been
forced to bring this matter before this Hon’ble Court in a situation
of extreme urgency. It is quite obvious that while the matter is
related with the immediate and imminent danger to life and
physical safety of government doctors, including members of
Petitioner-society, which is extremely urgent in nature and needs
immediate attention of this Hon’ble Court. Providing substandard
PPE kits and other medicines and medical equipments, which are
proving to be extremely dangerous to the Government doctors,
many of who are members of the petitioner-Society has forced it to
present the Petition before this Hon’ble Court in this extraordinary
situation, which this Hon’ble Court has been kind enough
permission for urgent hearing. In view of the above factors, the
matter needs urgent/immediate hearing and relief.

28. That the following main actions that seem required in

consequence to the above mentioned facts are as follows-
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(b)

(c)

(d)
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State of Uttar Pradesh to immediately form a permanent
combined body consisting of the DGMH, DGME and MD, UPMSC
to look into the needs/requirements of purchase of medicine
and related equipments.

State of Uttar Pradesh to immediately direct this combined body
of DGMH, DGME and UPMSC to work together and make a
complete and fool-proof assessment of the needs of the doctors
and health care staff as on date for fighting Covid-19 and to get
all the needs/requirements fulfilled in the minimum possible
time period to properly fight Covid-19, so as to save the lives
and personal safety of the health care staff.

Making an arrangement where UPMSC comes under direct
control of DGMH with some control of DGME, so that there is a
direct and complete connect between the actual needs and
requirements of Health department and Medical Education
department and the supply of medicines and equipments made
in this regards.

Posting sufficiently large number of Government doctors in
UPMSC in various positions, including as head/MD of UPMSC,
working under DGMH, so that the complete disjoint and
disconnect being seen presently between the functioning of
UPMSC and the requirement of Health department ends and
UPMSC becomes a body better equipped to understand the

needs and requirements of the Health department.
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In-depth  independent audit of the various works
done/undertaken by UPMSC since its inception, so as to bring
the truth about the working and functioning of UPMSC so far.
High level independent enquiry into the various
facts/allegations made against UPMSC in this Writ Petition and
having been made so far from different levels and pending with
the State Government.

That in such circumstances, left with no other option and
having no any officious and effective alternative remedy available
to the petitioner-Society and the matter being extremely important
and urgent to them as it is related with their fundamental right to
live with dignity granted under Article 21 of the Constitution, this
writ petition is being filed under Article 226 of the Constitution of
India on the following amongst other grounds

That the petitioner’s photograph and Identity proof have
been enclosed along with

GROUNDS

Because the matter is related with the arbitrariness, huge
corruption, impropriety and illegalities being done by the Uttar
Pradesh Medical Supply Corporation Limited.

Because complete inaction and apathy is being shown by the
Uttar Pradesh Government towards these illegalities and

corruption.
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(6)

(7)

(8)
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Because the matter is related with the immediate and imminent
danger to life and physical safety of government doctors,
including members of Petitioner-society.

Because the matter is extremely urgent in nature and needs
immediate attention of this Hon’ble Court.

Because many doctors and health care personnel and getting
severely affected by the misdeeds and apathy of UPMSC.
Because there is an imminent need to look into the state of
affairs of UPMSC because of all the reasons mentioned above.
Because there is large scale and rampant -corruption,
inefficiency, impropriety and apathy being shown by UPMSC.
Because the petitioner being an Association having serving
members of PMS as its members, has a direct locus to raise and
contest the given issue.

PRAYER

Wherefore, it is most respectfully prayed that this Hon’ble Court

may be pleased to-

a. to kindly issue a writ in the nature of Mandamus or any other
appropriate Writ, order or direction thereby directing the
State of Uttar Pradesh (Respondent No 1) to immediately
form a permanent combined body consisting of the the
Director General, Medical and Health, UP, Director General,
Medical Education, UP and Uttar Pradesh Medical Supply
Corporation Limited to look into the needs/requirements of

purchase of medicine and related equipments.
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b. to kindly issue a writ in the nature of Mandamus or any other
appropriate Writ, order or direction thereby directing the
State of Uttar Pradesh to immediately direct this combined
body of Director General, Medical and Health, Director
General, Medical Education and UP Medical Supply
Corporation Limited to work together and make a complete
and fool-proof assessment of the needs of the doctors and
health care staff as on date for fighting Covid-19 and to get all
the needs/requirements fulfilled in the minimum possible
time period to properly fight Covid-19, so as to save the lives
and personal safety of the health care staff.

c. tokindly issue a writ in the nature of Mandamus or any other
appropriate Writ, order or direction thereby directing the
State of Uttar Pradesh to make an arrangement where UP
Medical Supply Corporation Limited comes under direct
control of Director General, Medical and Health, with some
control of Director General, Medical Education, so that there
is a direct and complete connect between the actual needs
and requirements of Health department and the supply of
medicines and equipments made in this regards.

d. to kindly issue a writ in the nature of Mandamus or any other
appropriate Writ, order or direction thereby directing the
State of Uttar Pradesh to post sufficiently large number of
Government doctors in UP Medical Supply Corporation

Limited in various positions, including as its Managing
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Director, working under Director General, Medical and
Health, so that the complete disjoint and disconnect being
seen presently gets completely taken care of.

to kindly issue a writ in the nature of Mandamus or any other
appropriate Writ, order or direction thereby directing the
State of Uttar Pradesh to get In-depth independent audit of
the various works done/undertaken by the UP Medical
Supply Corporation Limited since its inception, so as to bring
the truth about the working and functioning of UP Medical
Supply Corporation Limited so far.

to kindly issue a writ in the nature of Mandamus or any other
appropriate Writ, order or direction thereby directing the
State of Uttar Pradesh to get high level independent enquiry
done into the various facts/allegations made against UP
Medical Supply Corporation Limited in this Writ Petition and
having been made so far from different levels and pending
with the State Government.

kindly issue any order as this Hon’ble Court deems fit in the

interest of justice.

Dr Nutan Thakur

Dated- 30/04/2020 Counsel for Petitioner
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In the Hon’ble High Court of Judicature at Allahabad, Lucknow Bench,

Lucknow

Writ petition No- (M/B Civil) of 2020

Provincial Medical Service Officers (R) Welfare Association,

UP, Lucknow through its General Secretary Petitioner

Versus

State of UP and others Respondents
AFFIDAVIT

the deponent, do hereby solemnly affirm and state on

oath as under -

1. That the deponent is the General Secretary of the above
Association, the sole Petitioner in this petition and being fully
authorized by the Association, deposes on its behalf as being fully
conversant with the facts and circumstances of the case.

2. That the contents of the paragraphs 1-4, 7, 23-30 of the Writ
petition are true to my personal knowledge, 5, 6, 8-22 based on
documents and records and NIL believed to be true or are based on

legal advice.
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3. That the Annexure No 1 to 2 are a true copy of their originals.

Place Lucknow
Date- 30/04/2020 Deponent

VERIFICATION

I, the deponent above named, do hereby verify that the contents of
paragraphs 1 to 3 above this Affidavit are true and correct to my
knowledge and belief. No part of it is false and nothing material has been

concealed. So, help me God

Signed and verified this the 30t day of April 2020 at Lucknow

Deponent

Identification

[ identify the deponent, on the basis of records produced before me, who

has signed before me.

Advocate
Solemnly affirmed me on 30/04/2020 at AM by the
deponent who has been identified by Dr Nutan

[ have satisfied myself by examining the deponent that he understands
the contents of this Affidavit which have been read over and explained to

him by me.

Oath Commissioner



