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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

INDEX
IN

CIVIL MISC. WRIT PETITION (PIL) NO.

(Under Article 226 of the Constitution of India)
(DISTRICT: PRAYAGRAJ)

/2020

UP Workers Front

— PETITIONER
VERSUS
Union of India and Anr.
— RESPONDENTS
SL PARTICULAR DATE ANX | PAGE
1. | Date and Events 1 -1
2. | Waiver Application 2-3
3. | Stay Application 4-5
4. Writ Petition 6-1%
5. | Registration Certificate L 119 -20
UP Temporary Exemption from
6. Certain Labour Laws Ordinance, 2 Q, -2¢
2020
Notification No.
7. |13/2020/502/XXXXVI-03-2020- 08.05.2020 | 3 193 -3
30(Sa.)/2020TC
Affidavit 31-33
Vakalatnama 34 -3¢
A
(VINAYAK MITHAL) "~ (PRANJAL SHUKLA)
Advocate Advocate

Counsel for the Petitioner
Chamber No. 39 High Court Allahabad

Dated : |Z2.:05:2020
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

DATES & EVENTS
IN
CIVIL MISC. WRIT PETITION (PIL) NO. /2020
(Under Article 226 of the Constitution of India)
(DISTRICT: PRAYAGRAJ)
UP Workers Front
— PETITIONER
VERSUS
Union of India and Anr.

— RESPONDENTS

DATE EVENTS

The Factories Act, 1948 is meant to provide protection to
the workers from being exploited by business

establishments.

An explanation of the words ‘public emergency’ was
26.10.1976 | . . _ _
inserted in Section S of the Factories Act, 1976.

Article 352 of the Constitution of India was amended by
the Constitution (Forty Fourth Amendment) Act, 1978
26.06.1979 . . .
and the words ‘internal disturbance’ were deleted and in

its place the words ‘armed rebellion’ were introduced.

However, the explanation of ‘public emergency’ in Section

5 of the Factories Act, 1948 was not amended.

The Governor of Uttar Pradesh has promulgated the UP
06.05.2020 | Temporary Exemption from Certain Labour Laws
Ordinance, 2020.

The State Government has now issued Notification No.
08.05.2020 | 13/2020/502/XXXXVI-03-2020-30(5a.)/2020TC  under
Section 5 of the Factories Act, 1948.

The notification is absolutely arbitrary, perverse and
illegal which deserves to be quashed by this Court.
HENCE, THIS WRIT PETITION.

£
(VINAVAK MITHAL) ' (PRANJAL SHUKLA)
Advocate Advocate

Counsel for the Petitioner
Chamber No. 39 High Court Allahabad

Date: |2 :05:2020
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

CRIMINAL MISC. WAIVER APPLICATION NO. /2019
(Under Chapter XVIII, Rule 1 of the Rules of the Court, 1952)

ON BEHALF OF PETITIONER
IN

CIVIL MISC. WRIT PETITION (PIL) NO. /2020
(Under Article 226 of the Constitution of India)

(DISTRICT: PRAYAGRAJ)
Uttar Pradesh Workers Front

Registered office at: ED 17, Diamond Dairy Colony, Udayganj,
Lucknow

Through its President

—PETITIONER
VERSUS

Union of India through Secretary, Minitrsy of Labour and

Employment, Government of India, New Delhi.

State of Uttar Pradesh through its Secretary, Labour Department,

Government of Uttar Pradesh, Lucknow.

—RESPONDENTS
To,

The Hon’ble the Chief Justice and his other companion Judges of

the aforesaid court.

The humble application of the above named applicant, MOST

RESPECTFULLY SHOWETH as under:-

That full facts and circumstances of the case have been given in

the accompanying Petition.

That in view of the facts and circumstances stated in the
accompanying petition, it is expedient in the interest of justice that
this Hon'ble Court may graciously be pleased to allow this
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application and relax the requirement of filing the petition in hard
copy (including swearing of a proper affidavit, original
Vakalatnama and signature of the authorized person) subject to
the undertaking that the same shall be provided within '15 days
[rom the date on which the lockdown is listed by the appropriate
government and/or grant such other relief as the Hon’ble Court
may deem fit; else the petitioner shall suffer irreparable loss and
injury.
PRAYER

It is, therefore, most respectfully prayed that this Hon'ble Court
may graciously be pleased to allow this application and relax the
requirement of filing the petition (including swearing of a proper
affidavit, original Vakalatnama and signature of the authorized
person) subject to the undertaking that the same shall be provided
within 15 days from the date on which the lockdown is listed by
the appropriate government and/or grant such other relief as the

Hon’ble Court may deem fit; else the petitioner shall suffer

irreparable loss and injury.

~

(VINA\{AK MITHAL) - (PRANJAL SHUKLA)
Advocate Advocate

Counsel for the Petitioner
Chamber No. 39 High Court Allahabad

Dated : |2 :65:2020

\
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

CIVIL MISC. STAY APPLICATION NO. /2020
(Under Chapter XXII Rule 1 of the Rules of Court)
ON BEHALF OF PETITIONER
IN

CIVIL MISC. WRIT PETITION (PIL) NO. /2020
(Under Article 226 of the Constitution of India)

(DISTRICT: PRAYAGRAUJ)
1. Uttar Pradesh Workers Front

Registered office at: ED 17, Diamond Dairy Colony, Udayganj,
Lucknow

Through its President

=PETITIONER
VERSUS
3. Union of India through Secretary, Minitrsy of Labour and
Employment, Government of India, New Delhi. |
4, State of Uttar Pradesh through its Secretary, Labour Department,
Government of Uttar Pradesh, Lucknow.

—RESPONDENTS
To,

The Hon’ble Chief Justice and his other companion Judges of the

aforesaid Court.

The humble application of the applicants above named MOST

RESPECTFULLY SHOWETH as under:

1. That the full facts and circumstances have been stated in the

accompanying petition which shall form a part of this application.

2 That in view of the facts and circumstances stated in the
accompanying petition, it is expedient in the interest of justice that

during the pendency of this petition, the Hon’ble Court may

¥
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graciously be pleased to stay the effect and operation of the
Notification No. 13/2020/502/XXXXVI-O3-2020—30(Sa.)/2020TC
1ssued by the State Government on 08.05.2020; and/or pass such
other and further order or direction which this Hon'ble Court may
deem fit and proper in the nature and circumstances of the case,

otherwise the petitioner would suffer irreparable loss and injury.
PRAYER

It is, therefore, most respectfully prayed that during the pendency
of the petition this Hon’ble Court may be pleased to stay the effect
and operation of the Notification No. 13/2020/502/XXXXVI-03-
2020-30(Sa.)/2020TC issued by the State Government on
08.05.2020; and/or pass such other and further order or direction
which this Hon'ble Court may deem fit and proper in the nature

and circumstances of the case, otherwise the petitioner would

suffer irreparable loss and injury.

(VINAYAK MITHAL) (PRANJAL SHUKLA)
Advocate Advocate

Counsel for the Petitioner
Chamber No. 39 High Court Allahabad

Dated :11 :05:2020
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

CIVIL MISC. WRIT PETITION (PIL) NO. /2020
(Under Article 226 of the Constitution of India)

(DISTRICT: PRAYAGRAUJ)
Uttar Pradesh Workers Front

Registered office at: ED 17, Diamond Dairy Colony, Udayganj,
Lucknow

Through its President

—PETITIONER
VERSUS
Union of India through Secretary, Minitrsy of Labour and
Employment, Government of India, New Delhi
State of Uttar Pradesh through its Secretary, Labour Department,

Government of Uttar Pradesh, Lucknow,

—RESPONDENTS
To,

The Hon’ble Chief Justice and his other companion Judges of the
aforesaid Court.

The humble petition of the petitioner above named MOST
RESPECTFULLY SHOWETH as under:

That this is the first petition being filed by the petitioner and no
other petition for the same cause of action has been preferred by
the petitioner before any Court of law.

That the petitioner further declares that he has not received any
caveat application from any of the respondents by any means prior

to filing of the present petition.
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That the petitioner seeks waiver/relaxation from filing of the
present petition in hard copy (including swearing of a proper
affidavit, original Vakalatnama and signature of the authorized
person) subject to the undertaking that the same shall be provided

within 15 days from the date on which the lockdown is listed by
the appropriate government.

That the present petition is being filed against Notification No.
13/2020/502/XXXXVI-03-2020-30(Sa.)/2020TC issued by the
Respondent on 08.05.2020 by which the various provisions
relating to the weekly hours, daily hours, overtime, intervals for
rest, etc. of adult workers under the Factories Act, 1948 have been
exempted.

That the Petitioner is constrained to approach this Hon’ble Court
against the illegal arbitrary and unconstitutional conduct of the

respondents who are bent upon violating and ignoring the mandate

of the Constitution of India.

That the petitioner has based the instant petition in public interest

and is not guided by any professional considerations and is being
filed purely in public interest as the petitioner.

That the petitioner organization has no personal interest in the
litigation and the petition is not guided by self gain or of any other
person/institutions/body and that there is no motive other than of
public interest in filing the writ petition.

That the petition if allowed, would benefit the citizens of this
country generally as rule of law is essential for democracy and
such brazen violation of law by the respondents can be stopped by

the orders of this Hon’ble Court only.

ouvdaliicu vviul Car
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That the persons affected by such acts of the State are numerous
and are not in a position to approach the Hon’ble Court. Hence,
the petitioner is filling the present PIL on behalf of such affected
persons. Except the present respondents no other parties are
affected by the present PIL.

That the petitioner has based the instant petition from authentic
information and document obtained from various government
departments/portal/RTI application and has determined and
veracity of the same.

That the facts leading to the filing the present petition in brief are
that the petitioner is a registered trade union affiliated with Swaraj
Abhiyaan, Uttar Pradesh. A true copy of the Registration Certificate
is being filed herewith and marked as ANNEXURE NO. 1 to this
petition.

That the main objective of the petitioner organization is to pursue
the cause of welfare of migrant workers and labour. In the present
day scenario, the petitioner organization is providing necessary aid
and support to the disadvantageous section of the society and
actively pursuing their cause with the Government.

That Article 19(1)(c) of the Constitution of India guarantees citizens
to form a union or association. The Trade Union Act, 1926 works

through this Article of the Constitution. It allows workers to form

trade unions.
That the Trade Unions provide the power to raise voice against
atrocities done to the workers. Unionization brings power to the

laborers. Trade Unions discuss various labor-related problems with

the employers, they conduct strikes, etc.

DUAUILITITJU VvVl Car
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That the Factories Act, 1948 is meant to provide protection to the
workers from being exploited by the greedy business establishment
and it also provides for the improvement of working conditions
within the factory premises. Hence, a beneficial construction
should be given and the provisions of the act should be so
constructed \interpreted so as to achieve its object, i.e. the welfare
of the worker and their protection from exploitation and unhygienic

working conditions in the factory premises.

That the provisions of the Factories Act, 1948 are applicable on all

factories as defined under Section 2(m) and extends to the whole of

India.

That Section 5 of the Factories Act, 1948 empowers the State
Government to exempt the application of any of the provisions of

the Act in any case of public emergency.

5. Power to exempt during public emergency. - In any
case of public emergency the State Government may, by
notification in the Official Gazette, exempt any factory or class or
description of factories from all or any of the provisions of this Act,
S*lexcept section 67] for such period and subject to such
conditions as it may think fit: Provided that no such notification

shall be made for a period exceeding three months at a time.

That however, the words ‘emergency’ had not been defined
anywhere in the Factories Court, 1948 or any other law for the
time being in force. Moreover, there is no independent mechanism

provided in the entire Act to ascertain the situation of public

emergency.

X IUdAlITITJU VVIl.Ih Car
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That the Constitution of India was enacted on the 26t of

November, 1949 and came into force on 26th January, 1950 in

which Emergency Provisions are provided in Part XVIII.

That the proclamation of Emergency can be declared by the
President of India according to Article 352 of the Constitution of
India. The provision as it stood originally is being reproduced as

under;

Proclamation of Emergency 352. (1) If the President is
satisfied that a grave emergency exists whereby the security of
India or of any part of the territory thereof is threatened, whether
by war or external aggression or internal disturbance, he may, by

Proclamation, make a declaration to that effect.

That consequently, an explanation of the words ‘public emergency’
was incorporated in Section 5 of the Factories Act, 1976 with effect
from 26.10.1976. The relevant provision is being reproduced

hereinbelow:

Explanation.--For the purposes of this section "public
emergency” means a grave emergency whereby the security of India
or of any part of the territory thereof is threatened, whether by war

or external aggression of internal disturbance.

That it is pertinent to note that the explanation of the words ‘public
emergency’ incorporated in Section of the Factories Act, 1948 on

26.10.1976 is pari materia to Article 352 of the Constitution of
India.

That as a corollary, the procedure to ascertain the situation of
public emergency under the Factories Act, 1948 would ordinarily

follow the provisions of article 352 of the Constitution of India.

JUAIITITJU VVILI] Car
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24.  That thereafter, Article 352 of the Constitution of India was
amended by the Constitution (Forty Fourth Amendment) Act, 1978
and the words ‘internal disturbance’ were deleted and in its place

the words ‘armed rebellion’ were introduced with effect from

26.06.1979.

25. That however, the explanation of the words ‘public emergency’ in

Section 5 of the Factories Act, 1948 which was borrowed from

Article 352 of the Constitution of India was omitted from being

amended.

26. That thus, the replacement of the words ‘internal disturbance’ with
the words ‘armed rebellion’ was not reflected in the explanation to

Section 5 of the Factories Act, 1948 which remained unaltered.

27. That as a consequence of the omission, the explanation of the
words ‘public emergency’ in Section 5 of the Factories Act, 1948

has become repugnant to Article 352 to the Constitution of India

as ‘internal disturbances’ will not be a valid ground for

proclamation of emergency.

28. That at present, the entire country has been put under a lockdown
due to the spread of the COVID 19 disease leading to a complete
closure of industries and large scale migration and unemployment

of industrial labour.

29. That in exercise of powers conferred under Article 213 of the
Constitution of India, the Governor of Uttar Pradesh has
promulgated the UP Temporary Exemption from Certain Labour
Laws Ordinance, 2020 on 06.05.2020. A true copy of the
Ordinance as available on the Internet is being filed herewith and

marked as ANNEXURE NO. 2 to this petition.

3
r_— m'vv|‘_|] Car




30.

31.

32.

33.

34.

35.

36.

WWW.LIVELAW.IN
12

That by means of the Ordinance, the Uttar Pradesh Cabinet has
decided to suspend the operation of 35 of the 38 labour laws in the

State of Uttar Pradesh for a period of three years.

That the Ordinance has not been published till date since it has
been reserved by the Governor for its consideration by the

President.

That according to Article 254 (2), any Bill relating to a subject in
the concurrent list, which may be repugnant to a Union law, needs

the assent of the President for its enforcement.

That meanwhile, the State Government has now issued Notification
No. 13/2020/502/XXXXVI-03-2020-30(Sa.)/2020TC  under
Section S of the Factories Act, 1948 on 08.05.2020. A true copy of
the Notification as available on the Internet is being filed herewith

and marked as ANNEXURE NO. 3 to this petition.

That the aforesaid notification exempts all factories registered
under the Factories Act, 1948 from the various provisions relating
to the weekly hours, daily hours, overtime, intervals for rest, etc. of
adult workers under Section 51, 54, 55, 56 and 59 of the Act from

20.04.2020 till 19.07.2020.

That the reason assigned for the issuance of the aforesaid
notification is the ‘occurrence of internal disturbance amounting to
public emergency in the entire country including the State of Uttar

Pradesh’.

That Section 5 of the Factories At, 1948 empowers the State
Governments to issue such notifications only in any case of ‘public

emergency’ and not otherwise,

JUAUILITITJU VVILI] Car
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That thus, the proclamation of public emergency under Article 352
of the Constitution of India is a condition precedent to issuance of
any notification by the State Government exempting any factpry

from the provisions of the Factories Act, 1948.

That since no such proclamation of public emergency has been
declared under Article 352 of the Constitution of India, the

impugned notification could not have been issued by the State

Government.

That secondly, the words ‘internal disturbance’ has become
repugnant to Article 352 of the Constitution of India. Hence, the

impugned notification is unsustainable in the eyes of law.

That Part IV of the Constitution of India, which is also known as
the “Directive Principles of State Policy” aims to work toward the
welfare of its citizens. DPSP cannot be enforced in the court of law,
but it provides a guideline to the legislature for making labor laws

in India.

a. Article 39 (a) “The State shall, in particular, direct its policy
towards securing; that the citizens, men and women equally,
have the right to an adequate means of livelihood.” It means
that every citizen of the country has the right to earn a
livelihood without getting discriminated on the basis of their

SEX.

b. Article 39 (d) - “The State shall, in particular, direct its policy
towards securing; that there is equal pay for equal work for
both men and women.” Wages will not be determined on the
basis of sex rather it will be according to the amount of work

done by the worker.
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c. Article 41 directs the State to ensure the people within the
limit of its economic capacity and development: (a)
employment, (b) education, and (c) public assistance in cases
of unemployment, old age, sickness and disablement and in

other cases of undeserved want..

d. Article 42 directs the State to make provision for securing
Jjust human conditions and for maternity relief. It provides
for the upliftment of the working conditions for workers and

creating a suitable and humane workplace.

c. Article 43 talks about the “living wage” for its citizens. Living
wage not only includes the “bare necessities of life” but also
the social and cultural upliftment of the person. It also
includes education and insurances for a person. The State
shall constantly try to create opportunities in the fields of
Agriculture and Industries with special reference to cottage

industries.

That the Directive Principles of State Policy are not enforceable but
are nevertheless fundamental in the governance of the country and
have to be applied by the State in making the laws. They are
essential articles of faith of the country and as such the
Legislature, the Executive and the Judiciary have to follow them
unless there is likely to be an infringement of any express provision
of the constitution. They have to be regarded as the "Wisdom" of

the Nation manifested in the "paramount" law of the country.

That therefore, the impugned notification issued on 08.05.2020 is

absolutely arbitrary, perverse and illegal which deserves to be

quashed by this Hon’ble Court.
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That in view of the facts and circumstances stated above, it is
expedient in the interest of justice that this Hon'ble Court may
graciously be pleased to allow this application and relax the
requirement of filing the petition in hard copy (including swearing
of a proper affidavit, original Vakalatnama and signature of the
authorized person) subject to the undertaking that the same shall
be provided within 15 days from the date on which the lockdown is
listed by the appropriate government and/or grant such other
relief as the Hon’ble Court may deem fit; else the petitioner shall

suffer irreparable loss and injury.

That in view of the facts and circumstances stated above, it is
expedient in the interest of justice that during the pendency of this
petition, the Hon’ble Court may graciously be pleased to stay the
effect and operation of the Notification No. 13/2020/502/XXXXVI-
03-2020-30(Sa.)/2020TC issued by the State Government on
08.05.2020; and/or pass such other and further order or direction
which this Hon'ble Court may deem fit and proper in the nature

and circumstances of the case, otherwise the petitioner would
suffer irreparable loss and injury.
That the petitioner has no other equally, efficacious, effective and
speedy alternative remedy except to approach this Hon’ble Court
under Article 226 of the Constitution of India.
That the petitioner is filing the present petition on the following
amongst other grounds:

GROUNDS
A, Because Section 5 of the Factories Act, 1948 empowers the

State Government to exempt the application of any of the

provisions of the Act in any case of public emergency;

¥
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Because an explanation of the words ‘public emergency’ was
incorporated in Section S of the Factories Act, 1976 with
effect from 26.10. 1976,

Because the explanation of the words ‘public emergency’
incorporated in Section of the Factories Act, 1948 on
26.10.1976 is pari materia to Article 352 of the Constitution
of India;

Because the procedure to ascertain the situation of public
emergency under the Factories Act, 1948 would ordinarily
follow the provisions of article 352 of the Constitution of
India;

Because Article 352 of the Constitution of India was
amended by the Constitution (Forty Fourth Amendment) Act,
1978 and the words ‘internal disturbance’ were deleted and
in its place the words ‘armed rebellion’ were introduced with

effect from 26.06. 1979;

Because the explanation of the words ‘public emergency’ in
Section 5 of the Factories Act, 1948 which was borrowed
from Article 352 of the Constitution of India was omitted

from being amended;

Because the replacement of the words ‘internal disturbance’
with the words ‘armed rebellion’ was not reflected in the
explanation to Section 5 of the Factories Act, 1948 which

remained unaltered;

Because the explanation of the words ‘Public emergency’ in
Section 5 of the Factories Act, 1948 has become repugnant

to Article 352 to the Constitution of India as ‘nternal
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disturbances’ will not be a valid ground for proclamation of

emergency

L Because the State Government has now issued Notification
No. 13/2020/502/XXXXVI-03-2020-30(Sa.)/2020TC under
Section 5 of the Factories Act, 1948 on 08.05.2020 exempts
all factories registered under the Factories Act, 1948 from

the various provisions of the Act from 20.04.2020 till

19.07.2020;

J. Because the reason assigned for the issuance of the
aforesaid notification is the ‘occurrence of internal
disturbance amounting to public emergency in the entire

country including the State of Uttar Pradesh’,

K. Because no such proclamation of public emergency has been
declared under Article 352 of the Constitution of India, the
impugned notification could not have been issued by the

State Government;

L. Because the words ‘internal disturbance’ has become
repugnant to Article 352 of the Constitution of India. Hence,
the impugned notification is unsustainable in the eyes of

law;

M. Because the impugned notification issued on 08.05.2020 is
absolutely arbitrary, perverse and illegal which deserves to

be quashed by this Hon’ble Court;
PRAYER

That in the light of the facts stated aforesaid, the Petitioner most

respectfully pray before this Hon’ble Court to:
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Issue a writ, order or direction of appropriate nature
declaring the words ‘internal disturbance’ in Section 5 of the
Factories Act, 1948 as repugnant to Article 352 of the

Constitution of India;

Issue a writ, order or direction of appropriate nature
quashing the Notification No. 13/2020/502/XXXXVI-03-
2020-30(Sa.)/2020TC issued on 08.05.2020;

Issue a writ, order or direction in the nature of which this
Hon’ble Court may deem fit in the facts and circumstances
of the present case in the best interest of justice, equity and

good conscience;

To allow the petition and award cost in favour of the

petitioner and against the respondents.

(VINAYAK MITHAL) (PRANJAL SHUKLA)
Advocate Advocate

Counsel for the Petitioner
Chamber No. 39 High Court Allahabad
Date: |1 :05:2020
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

ANNEXURE NO. 1
IN

CIVIL MISC. WRIT PETITION (PIL) NO. /2020
(Under Article 226 of the Constitution of India)

(DISTRICT: PRAYAGRAJ)
UP Workers Front

— PETITIONER
VERSUS

Union of India and Anr.

— RESPONDENTS

A
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

ANNEXURE NO. 2
IN

CIVIL MISC. WRIT PETITION (PIL) NO. /2020
(Under Article 226 of the Constitution of India)

(DISTRICT: PRAYAGRAJ)
UP Workers Front
— PETITIONER
VERSUS

Union of India and Anr.

— RESPONDENTS
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THE UTTAR PRADESH TEMPORARY EXEMPTION FROM CERTAIN
LABOUR LAWS ORDINANCE, 2020
(U.P. ORDINANCE NO - OF 2020)

(Promulgated by The Governor In The Seventy First Year OF The Republic Of India)

AN
ORDINANCE

To exempt factories and other manufacturing establishments application of certain labour
laws for a period three years,

. WHEREAS _the state legislature is not session the Governor is satisfied that circumstances
exists which render it necessary for him to take immediate action;

NQW, THERE-FORE, in exercise of the powers conferred by clause (1) of Article 213 of
the Constitution of India, Governor is pleased to promulgate the following Ordinance:-

CHAPTER-I
PRELIMINARY
Short Title, extent 1= (1) This Ordinance may be called the Uttar Pradesh Temporary
and Commencement Exemption from Certain Labour Laws Ordinance, 2020

(2) It extends to the whole of Uttar Pradesh.
(3) This Ordinance shall come into force on the date of its
publication in the Gazette.

Definitions 2- In this Ordinance, unless the context otherwise requires:-
(a) “Factory” means any premises defines as factory in
section 2(m) of the Factories Act, 1948.
(b) “Manufacturing” means the process as defined
manufacturing process under Section 2 (k) of the Factories
Act.
(c) “Minimum wage” means the wage prescribed by State

Government.
(d) “Wages” means all remunerations defined as wages in

Section 2 (h) of the Minimum Wages Act, 1948.
(e) “workers” means a person defined as worker in section

2(1) of the Factories Act, 1948.

CHAPTER- 11
TEMPORARY EXEMPTION AND CONDITIONS THEREOF

Exemption 3. All factories and establishments engaged ip manufacturing
Temporary P process shall be exempted from the operation of all Labour

Laws for a period of three years, subject to the fulfillment
of the following conditions:

DUAUILITITJU VvVl Uar
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(a) The name and details of ail employed workers shall be
entered electronically on attendance register
prescribed in section-62 of the Factories Act, 1948.

(b) No workers shall be paid less than minimum wages as
prescribed by UP Government.

(¢) The wages to the workers shall be paid within the time
limit prescribed under section- 5 of Payment of Wages
Act, 1936.

(d) The wages to workers shall be paid only in their bank
accounts,

(e) The provisions of Factories Act, 1948 and Building
and Other Construction Workers (Regulation of
Employment and Conditions of Service) Act, 1996
relating to safety and security of the workers shall
remain applicable.

(f) The workers shall not be allowed or required to work
for more than eleven hours per day and the spread over
of the work shall not be more than twelve hours per
day.

(g) For any death or disability due to accident arising out
of and in the course of employment compensation
shall be paid in accordance with Employees
Compensation Act, 1923,

(h) The provisions of the various labour laws relating to
the employment of children and women shall remain
applicable.

(1) The provisions of Bonded Labour System (Abolition)
Act, 1976 shall remain applicable.

For any breach of the conditions provided in section-3

action will be taken in accordance with the provisions of
existing relevant Acts.

CHAPTER -1V

MISSCELLANEOUS

5-

6-

The State Government may, by notification, make rules
for carrying out the purposes of this Ordinance.

(1) If any difficulty arises in giving effect to the provision
of this Ordinance, the State Government may, by
notification, make such provisions, not in consistent with
the provisions of this ordinance as appear to be necessary
or expedient for removing the difficulty.

(2) Every order made under sub-section (1) shall be laid as
soon as may be, before both Houses of the State
Legislature.

Notwithstanding anything contained in this Ordinance, the
previous operations of various Labour Laws shall not be
affected.
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

ANNEXURE NO. 3
IN
CIVIL MISC. WRIT PETITION (PIL) NO. /2020
(Under Article 226 of the Constitution of India)
(DISTRICT: PRAYAGRAJ)

UP Workers Front \

— PETITIONER ‘
VERSUS

Union of India and Anr.

— RESPONDENTS
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Uttar Pradesh Shasan
Shram Anubhag-3

In pursuance of the provisions of clause (3) of Article 348 of
the Constitution the Governer is pleased to order the publication of the
following English translation of notification no. 12/ 2020/5°2/ XXXVI-
03-2020- 30 (Sa.)/2020TC, dated od May, 2020.

NOTIFICATION

No. 12 /2020/ 5°%/XXXVI-03-2020- 30 (Sa.)/2020TC

Dated Lucknow, 08 May, 2020

WHEREAS due to pandemic of Covid-19 Government of India has
declared lockdown and other stringent measures to fight against the
pandemic resulting occurance of internal disturbance amounting to public
emergency in the entire country including State of Uttar Pradesh.

NOW, THEREFORE, in exercise fo the powers conferred by Section
5 of the Factories Act, 1948 (Act no. 63 of 1948) the Government of Uttar
Pradesh hereby directs that all the factories registered under the Factories
Act, 1948 shall be exempted from various provisions relating to weekly
hours, daily hours, overtime, intevals for rest etc. of adult workers under
section 51, section 54, section 55, section 56 and section 59 with the

following conditions from 20th April till 19th July 2020 :-

(1) No adult worker shall be allowed or required to work in a factory for
more than twelve hours in any day and Seventy two hours in any

week.

(2) The periods of work of adult workers in a factory each day shall be
so fixed that no period shall exceed six hours and that no worker
shall work for more than six hours before he has had an interval for

rest of at least halt an hour.

(3) Wages shall be in proportion of the existing wages. (e.g. If wages for
eight hours are 80 Rupees, than proportionate wages for twelve

hours will be 120 Rupees).
By Order,

(Suresh Chandra)
Pramukh Sachiv

1
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD

AFFIDAVIT
IN
CIVIL MISC. WRIT PETITION (PIL) NO. /2020
[DISTRICT: PRAYAGRAUJ]

UP Workers Front through its President Dinkar Kapoor

— PETITIONER
VERSUS

Union of India and Anr.

— RESPONDENTS
Dinkar Kapoor S/o Ravi Kapoor; R/o 60/62 Jauhri Mehtar Gadhaiya,
Paasi Tola, Husain Ganj, Lucknow aged about 47 years, Nationality
Indian, Religion Hindu Occupation Social Worker

(DEPONENT)

I the above named deponent do hereby solemnly affirm and state as

follows:

That the deponent is the petitioner No. /Pairokar of the petitioner in
the above mentioned case and is fully acquainted with the facts deposed

to below and those stated in the petition.

I, the deponent, above named do hereby solemnly affirm and swear that
the contents of paragraph no. 1, 2, 3, 4, 5,6, 7, 8,9, 10, 12, 13, 14, 15,
16, 18, 19, 22, 23, 24,25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37,
38, 39, 41, 42 & 45 of the petition are true to my personal knowledge;
the contents of paragraph no. 11, 29 & 33 of the petition are based on
perusal of records; the contents of paragraph no. — of the petition are
based on information received, which I believe to be true and the
contents of paragraph no. 17, 20, 21, 40, 43, 44, & 46 of the petition are

based on legal advice, which I believe to be true and that no part of it is

vuvalll |CU‘W‘I‘I.'I‘1'03r
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false and nothing material has been concealed in it.

So help me God.

(DEPONENT)

I, Vinayak Mithal, Advocate, High Court, Allahabad, do hereby declare
that the person making this affidavit and alleging himself is the same

person. He is known to me from the perusal of papers which he has

produced before me in the above noted case.
2 -
A ot
ADYyOCATE
Solemnly affirmed before me on this ___th day of _, 2020 at about

A.M./P.M. by the deponent who is identified by the above

named Advocate.
I have satisfied myself by examining the deponent that he has
understood the contents of this affidavit, which have been read over and

explained to him.

OATH COMMISSIONER
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CHITT TS
Govemmant of Incia

] R=sag
| Cinkar <apoor
v e RSNDOB: 29/12/1973
| Im/ MALE
.
1

8961 6794 9456

ViDL 9168 9606 1504 TEH0

~—

S B ypane iR

@, - Unique lgentification Authority of India

)

Tl

s, TR T3, 60 / 62, TE e TR, T
Z {3 W, AETSH, AT,

Few wadl - 226001

Address:

5/0. Ravi Kapoor, 60/ 62, Jauhrl Mehtar
Gachaiya, Paasi Tola. Husain Ganj,
Lucknovr, Lucknow,

Uttar Pradesh - 226001

LAdowug gaw apod 40

8961 6794 9456
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VAKALATNAMA
Catepory WPIIL Case No /2020 District Prayagraj fixed for
Uttar Pradesh Workers Front through its President Dinkar Kapoor Pctitioner
VERSUS
Union of India and Anr. ' Respondents

In the case noted above, I Dinkar Kapoor S/o Ravi Kapoor; R/o 60/62 Jauhri
Mehtar Gadhaiya, Paasi Tola, Husain Ganj, Lucknow do hereby appoint

VINAYAK MITHAL PRANJAL SHUKLA

I'nrolment No. 2732/15 LEnrolment No. 6540/2013
Advocate Roll No. A/V0876/2016 Advocate Roll No. A/P0481/2015
Lawvers Chamber No. 39, Ph: 9452111100

New Building, High Court, Allahabad

Ph: 9455777473 .

as Counscl, to appear, plead and act on behalf of the undersigned, in any manner, he thinks it
proper, cither himself or through any other Advocate, and in particular to do the following,
namely,—to receive any process of Court (including any notice) from any appellate or revisional
Court, to file any applications, petitions or pleadings, to file, produce or receive back any
documents, to withdraw or compromise the proceedings, to refer any matter to arbitraton, to
deposit or withdraw any monies, to execute any decree or order, to certify payment, and receive
any monies due under such decree or order.

The undersigned shall be bound by all whatsoever may be done in the aforesaid case
(including any appeal or revision therefrom) for and on behalf of the undersigned by any one of

cthe said counsel. o~ . s

Atresting witness.... /?%Dét’(‘ : e o ‘
Name in full SOV, way.. Ram Day. .Pury.;\ddrcss...’8/”35../\/60.)’.../.)7/551.(7.)./,2 HOSPI?‘Q?

lS’InJ/‘ “/‘ﬁp{ L ek now v f-

Accepted on the strength of the signatures of the attesting WitNeRg

Date: |l'05 - 2»02.0

Apeepted. y
st‘l' ~ G —
VINAYAK MITHAL PRANJAL SHU KLA

K [ENOSVES gu\*.)

(Advocate)

Counsel for the Petitoner
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UNIQUE IDENTIFICATION AUTHORITY OF INDIA
9d71: Address:

S/0: Naranjan Ram, 187455,

STeH ST A5 7 1H, Near Mission Hospital, Sector-

>~ 18, Indira Nagar. Lucknow.

S Y
H*
Mw\nwmmwd IS c.*ﬂ,)r_aﬂi = Uttar Pradesh -2260 16
79, Ha27-18, Z[a 7]
g
7, AT,

=7 9297 - 226016
4876 5853 3730

7Ty < www Lo

hatp ...u..._. dat Glv In VW' Lt £)ics iy

ouvdaliiicu vviu i Car



