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IN THE HON'BLE HIGH COURT OF JUDICATURE AT
ALLAHABAD, LUCKNOW BENCH, LUCKNOW

Writ Petition No. (M/B) 0f 2020 (P.I.L.)

Rajanya Kumar Pal through its father Krishan Kanhaya Pal

Petitioner
(In Person)
Versus
State of U.P. and others
——Opposite Parties
LIST OF DATES AND EVENTS
Sl. | Dates Events
No.
1. - The Petitioner got admission in school in class
It in Amity International School Gomti
Nagar, Lucknow and at present the petitioner
is student of class Il in Amity International
School Gomti Nagar, Lucknow.
2 — That the petitioner is differently abled

children, his speech and other developments
are delayed due to autism which comes
under the benchmark disability provider
under the disability act, the petitioner are
getting several therapies at different therapy
centers for his speech and other

developments,

3. March |That due to Covid-19/Infection, the
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government of India directed to close alt the

schools,

That due to lockdown, the school of the
petitioner started online classes to all the
students and also added the name of the

petitioner for the online classes.

That due to the problems (Autism and the
other development disorders, the petitioner

couldn’t attend the online classes.

That the school sent several massages to the
petitioner’s parents mobile phone to deposit
the fee from the month of lockdown till the

closure period of the school

That the petitioner submit here that there are
thousands of the children in Lucknow City
who are suffering from several disabilities
related to developmental/ mental & they are

unable to attend the online classes.

That to resolve the problems of the differently
abled children who comes under the
definition of benchmark disability defind
under the disability Actthe inclusive
education act came into force which provides
several facilities, like special educator and
other aid to these kind of students at the

school.

That due to such type of problems the

petitioner always accompanied with shadow
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teacher at the school.

10. — That the petitioner couldn’t attend any online
classes due to his benchmark disability

11. —_ That there are thousands of students, who
suffered  with  similar  kind  of
disease/problem & couldn’t attend the online

classes.

12 — Keeping in view the aforesaid facts it would
be expedient in the interest of Justice, that the
fee of the petitioner and other similarly
situated students during the period from the
month of lockdown till the closure period of

the school must be waive off

Hence the present Writ Petition (PIL).

LUCKNOW
DATED: 20.05.2020
K]ANY AKUMAR PAL
through its father
Krishan Kanhaya Pal
Advocate
Petitioner In Person

A.O.R. No. B/K0231
Mobile:- 8839321807, 9415839759
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT
ALLAHABAD, LUCKNOW BENCH, LUCKNOW

CM. Application No. (M/B)/2020
In re:
Writ Petition No. (M/B)of 2020 (P.LL.)

Rajanya Kumar Pal

«e...... Petitioner

(In Person)
Versus

1. State of UP. Through its Principal Secretary Basic
Education Civil Secretariat Lucknow.

2.  Central Board of Secondary Education through its
Secretary government of India. .

3. Amity International School through its principal Viraj
Khand Lucknow.

............. Respondents

APPLICATION FOR INTERIM RELIEF

The applicant/ petitioner, named above most respectfully

begs to submit as under:-

&
&
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For the facts, reasons and circumstances revealed in the
memo of writ petition, it is most respectfully prayed that this
Hon'ble Court may graciously be pleased direct to opposite
parties concerned, to waive off the school fee of the petitioner
and other similarly situated students during the period of
closure i.e. from the month of lockdown till the closure period
of the school, during pendency of this writ petition in the
interest of justice.

Any other order or direction which this Hon'ble Court
may deem, fit and proper under the circumstances of the case
may also be passed in favour of the petitioner.

LUCKNOW
DATED: 20.05.2020

RAJANYA KUMAR PAL
é & through its father
Krishan Kanhaya Pal
Advocate
Petitioner In Person

A.O.R. No. B/K0231
Mobile:- 8839321807, 9415839759
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IN THE HON'BLE HIGH COURT OF JUDICATURE AT
ALLAHABAD, LUCKNOW BENCH, LUCKNOW

Wit Petition No, (M/B) of 2020 (P.LL.)

Rajanya Kumar Pal :

......... Petitioner
(In Person)
Versus

1. State of U.P. Through its Principal Secretary Basic
Education Civil Secretariat Lucknow.

2. Central Board of Secondary Education through its
Secretary government of India. .

3.  Amity International School through its principal Viraj
Khand Lucknow.

............. Respondents

Scanned with CamScanner



WWW.LIVELAW.IN @

WRIT PETITION UNDER ARTICLE 226 OF THE
CONSTITUTION OF INDIA

To,
The Hon'ble Chief Justice and his companion Judges of
this Hon'ble Court.

The petitioner named above most respectfully begs to
submit as under: -

1. That no notice, information or copy of caveat petition has
been received to the petitioner from any one either by
registered post or by any other means till today.

2. That legislature made a balance between public interest

and private interest, and whenever private interest
proceeds to supersede public interest then chaotic
situation erupts out, that in compliance of the provisions
of chapter XXII R.1 sub rule 3-A of the Allahbad High
Court rules it submitted that the petitioner has no
personal interest in the present matter, that the result of
the litigation will not lead to any undue gain to the
petitioner nor to anyone associated with him or undue
loss to any person or body persons or state in the present
writ petition, that there is no authoritative
pronouncement in the present matter by Hon'ble Apex
Court & High Court.

3.  That the petitioner makes very clear that petitioner is
filing the present writ petition for the welfare of public at
large.

4.  That by means of present writ petition in the nature of
PIL filed by the petitioner against the arbitrariness of the
opposite parties concerned whereby the opposite party
no. 3 is adamant to charge the school fee for the period i.e.
from the month of lockdown till the closure of the school
from the petitioner and from other similarly situated

students.
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That the brief facts of the Petitioner got admission in
school in class It in Amity International School Gomti
Nagar, Lucknow and at present the petitioner is student
of class Il in Amity International School Gomti Nagar,
Lucknow.

That the petitioner is differently abled children, his
speech and other developments are delayed due to
autism which comes under the benchmark disability
provider under the disability act, the petitioner are
getting several therapies at different therapy centers for
his speech and other developments, the copy of the
assessment report dated 25.12.2019 and the copy of the
therapy. plan for occupational therapy and speech and
language therapy plan and psycho metric report are

being annexed here with as ANNEXURE NO. 1, 2 & 3

with this writ petition.

That due to Covid-19/Infection, the government of India
directed to close all the schools.

That due to lockdown, the school of the petitioner started
online classes to all the students and also added the name

of the petitioner for the online classes.
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That due to the problems {Autism and the other
development disorders, the petitioner couldn’t attend the
online classes.
That the school sent several massages to the petitioner’s
parents mobile phone to deposit the fee from the month
of lockdown till the closure period of the school.
That the petitioner submit here that there are thousands
of the children in Lucknow City who are suffering from
several disabilities related to developmental/ mental &
they are unable to attend the online classes.
That to resolve the problems of the differently abled
Ahildvran wurtha -

wder the disability Act, the inclusive
education act came into force which provides several
facilities, like special educator and other aid to these kind
of students at the school, the copy of rights of persons
with disabilities act 2016 and Circular of C.B.S.E. and
notification dated 01.02.2018 issued by C.B.S.E. and letter
dated 24.12.2009 issued by C.BSE. and the copy of the
extracts of the right of children to free and compulsory
education amendment act 2012 and circular dated

25.06.2015 issued by C.B.S.E. are being annexed herewith
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as ANNEXURE NO. 4, 5, 6, 7 & 8 with this writ

petition.

That due to such type of problems the petitioner always
accompanied with shadow teacher at the school.

That the petitioner couldn’t attend any online classes due
to his benchmark disability.

That there are thousands of students, who suffered with
similar kind of disease/problem & couldn’t attend the
online classes.

Keeping in view the aforesaid facts it would be expedient

in the interest of Justice, that the fee of the petitioner and

ckdown till the closure period of the
school must be waive off.
That proper exercise of power conferred by legislature is
also the main limb of democracy and it is being done then
in differentness may hurt the inevitable interest of public
at large and it is clear violation of Article 14 of the
Constitution of India.
That petitioner has no any efficacious, speedy and
adequate remedy so that petitioner is filing this writ

petition on the following grounds amongst other:-
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Because the Petitioner got admission in school in class Ist

GROUNDS

in Amity International School Gomti Nalgar, Lucknow
and at present the petitioner is student oftl.class [ in
Amity International School Gomti Nagar, Lucknow.
Because the petitioner is differently abled children, his
speech and other developments are delayed due to
autism which comes under the benchmark disability
provider under the disability act, the petitioner are
getting several therapies at different therapy centers for
his speech and other developments.

Because due to Covid-19/Infection, the government of
India directed to close all the schools.

Because due to lockdown, the school of the petitioner
started online classes to all the students and also added
the name of the petitioner for the online classes.

Because due to the problems (Autism and the other
development disorders, the petitioner couldn’t attend the
online classes.

Because the school sent several massages to the
petitioner’s parents mobile phone to deposit the fee from
the month of lockdown till the closure pe;-iod of the

school.
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Because the petitioner submit here that there are
thousands of the children in Lucknow City who are
suffering from several disabilities related to
developmental/ mental & they are unable to attend the
online classes.
Because to resolve the problems of the differently abled
children who comes under the definition of benchmark
disability defind under the disability Act, the inclusive
education act came into force which provides several
facilities, like special educator and other aid to these kind
of students at the school.
Because due to such type of problems the petitioner
always accompanied with shadow teacher at the school.
Because the petitioner couldn’t attend any online classes
due to his benchmark disability.
Because there are thousands of sm.dents, who suffered
with similar kind of disease/problem & couldn't attend
the online classes.
Because keeping in view the aforesaid facts it wou!d be
expedient in the interest of Justice, that the fee of the
petitioner and other similarly situated students during
the period from the month of lockdown till the closure

period of the school must be waive off.
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PRAYER

Wherefore, it is most respectfully prayed that this

Hon’ble Court may graciously be pleased to: -

i) to issue a writ, order or direction in the nature of
Mandamus thereby Commanding/directing the opposite
parties to waive off the school fee of the petitioner and
other similarly situated students during the period of -
closure i.e. from the month of lockdown till the closure
period of the school.

ii) to issue a writ, order or direction in the nature of
Mandamus thereby Commanding/directing the opposite
parties to pass appropriate direction to all the schools
affiliated with C.B.S.E. Board to wave off the fee of the
special need children/the children covered under the
benchmark disabilities provided under the disabilities
Act, 2016, for the period of closure i.e. from the month of
lockdown till the closure period of the school.

ili) to issue any other writ, order or direction which this
Hon'ble Court may deem fit and proper in the

circumstances of the case.

Y [NIEN || PO | R

DATED: 20.05.2020

\JANYA KUMAR PAL
§\ through its father
Krishan Kanhaya Pal
Advocate
Petitioner In Person
A.O.R. No. B/K0231
Mobile:- 8839321807, 9415839759
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IN THE HONBLE#i6 1 OOokPOF JODICATURE AT
ALLAHABAD, LUCKNOW BENCH, LUCKNOW
Rajanya Kumar Pal through its father Krishan Kanhaya Pal
Versus State of U.P. and others :

ANNEXURE NO. 4/

e o 2 TA~—(T1)04/0007/2003—16 REGISTERED NO. DL—{N04/0007/2003—16

_‘: m ‘_
AR & ASTHA
The Gazette of Judia

FaTET
EXTRAORDINARY
™ H—&3 1
PART I1— Section 1
wiwsn ¥ v
PUBLISHED BY AUTHORITY

T 59] 4 f5e=l, 9ER, feea 28, 2016/ 07, 1938 (TF)
No. 59] NEW DFLHIL, WEDNESDAY, DECEMBER 28, 2016/ PAUSHA 07, 1938 (SAKA)

Wum A A (e en d 9 i e i s i @ W
Separate paging is given to this Part in order that it may be filed as a separule compilation,

MINISTRY OF LAWAND JUSTICE
(Legislative Department)

New Delhi, the 28th December, 2016/Pausha 17, 1938 (Saka)

The following Act of Purliament received the assent of the President on the
27th December, 2016, and is hereby published for general information:—

THE RIGHTS OF PERSONS WITH DISABILITIES ACT, 2016
{N0.49 0::2016)
|27tk December. 2016] i

An Act to give effect to the United Nations Convention on the Rights of
Persons with Disabilities and for matters connected therewith or incidental
thereto.

Wittkeas the Uniled Nations General Assembly adopted its Convention on the Rights
of Persons with Disabilities on the 13th day of December. 2006:

AND WIREAS the aforesaid C
empowerment of persons with disahil

HETEN

(£) 1011 and enecuve pariicipatton and inclusion in socicty:

() respeet for difference and acceplance of persons with disabilities as part of
human diversity and humanity;
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(e) equality of apportonity:
() accessibility;
(g) cquality between men and women;

(f} respect for the evolving capacities of children with disabilities and respect
for the right of children with disabilinics to preserve their identitics;

AND WIEREsS India is a signatory 1o the said Convention;
Anp wiEReAs India ratificd the said Convention en the 15t day of October, 2007;
AND WITREAS it i5 considered necessary to implement the Convention aloresaid.

Be it cnacted by Parliament in the Sixty-seventh Year of the Republic of India as
follows:—

CHAPTER 1

PRELIMINARY
Short title and 1. (1) This Act may be called (he Rights of Persons with Disabilities Act. 2016.
commenicement.

{2) It shall come into foree on such date as the Central Government may, by notification
in the Official Gasette, appotnt.

Definitions. 2 In this Act, unless the context otherwise requires,—

{e) “appellate authority”™ means an authority notified under sub-section (3) of
section 14 or sub-section (/) of section 53 or designated under sub-section (/) of
section 59, as the case may be;

(b) “appropriate Government™ means,—

(i} in relation to the Central Government or any establishment wholly or
substantially financed by that Governmenl, or a Cantonment Board constituted
under the Cantonments Act, 2006, the Ceatral Government; 41 of 2006,

{if) in relation 10 a State Government or any cstablishment, wholly or
substantially financed by that Government, or any local authority, other than a
Cantonment Beard, the State Government.

{c) “barrier’” means any (actor including communicational, culwral, economic,
environmental, institutional, political, socixl, awitudinal or struciural factors which
hampers the full and eflective panticipation of persons with disubilitics in socictys

(d) “carc-giver” means any person including parents and other family Members
who with or without payment provides care, support or assistance 1o a person with
disability;

{e) “‘centifying authorily”™ means an authorily designated under sub-section (/)
of section 57;

() “communication™ includes means and formats of communication, languages,
display of text, Braille. tactile communication. signs. larse print, accessible multimedia,
wrilten, audio. video, visual displays, sign language, plain-language, human-reader,
augmentative and allernative modes and accessible information and communication
lechnology:

(g) “competent authorily” means an authority appeinted under section 49;

(h) “discrimination” in relation to disability, means any distinction, exclusion,
restriction on the basis of disability which is the purpose or effect of impairing or
nullilying the recognition, enjoyment or exercise on an cqual basis with others of all
human rights and fundamemal frecdoms inthe political, economic, social, cultural, civil
or any other ficld and includes all forms of discrimination and denial of reasonable
nccommuodation;
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(i) “establishment™ includes a Government establishment and private
esteblishment;

(/) “Fund” means the Nativnal Fund constituled under scetion 86:

{k} “Government establishment” means a corporation established by or under a
Central Act or State Actor an authority or a body owned or controlled or aided by the
Covernment or a local autherity or a Government company as delined in section 2 of
1§ of 2013, the Companies Act, 2013 and includes & Depariment of the Government;

(N “high support™ means an iniensive suppon, physical, psychological and
otherwise, which may be required by a person with benchmark disahility for daily
activities, to take independent and informed decision 1o access lacilities and
participating in all areas of life including education, employment, family and community
life and reatment and therapy;,

(m) “inclusive education™ means a system of education wherein students with
and without disabitity learn together and the system of tcaching and fearning is suitably
adapted o meel the Icarning needs of diffcrent lypes of students with disabilitics:

{n) “information and communication technalogy™ includes all services and
innovations relaling to information and communication. including telecom services,
web based services, clectronic and print services, digital and vintual services;

(o) “institution™ means an instilution for the reception, care, protection, education,
training, rehabilitation and any other activities for persons with disabilities;

{p) “local authority™ means a Municipality or a Panchayal. as defined in clause (¢)

and clause {f) of article 243P of the Constitution; a Cantonment Board constituted

41 of 2006. under the Cantonments Act, 2006; and any other authorily established under an Act
of Purliament or a State Legislare to administer the civie affairs;

(g) “nolification™ means a notification published in the Official Gazetic and (he
expression “nolily” or “notilied” shall be construcd accordingly:

(r) “person with benchmark disability” means a person with not less than forty
per cent. of a specified disability where specilied disability has not been defined in
measurable lerms and includes a person with disability where specified disahilily has
been defined in measurable lerms, as certified by the centifying authority;

() “person with disability” means a person with long term physical, mental,
intellectuat or sensory impairment which, in interaction with baricrs, hinders his full
and effective participation in socicly equally with others;

(1} “person with disability having high support needs” means a person with
benchmark disability certilied under clause (a) of sub-section (2 of section 58 who
needs high support:

(u) “prescribed” means preseribed by rules made under this Act;

(v) “private estahlishment™ means a company. firm, cooperative or other society,
associations. InisL, agency. inslilution, organisation, union, laclory or such other
establishment as the appropriate Government may, by nolification, specily;

(1) “public building" means a2 Gavenment or private building, used or accessed
by the public at large. including a building uscd for educational or vocational purposes,
workplace, commercial activities, public utilities. religious, culwral, ieisure or recreational
aclivities, medical or health services, law enforcernent agencies, reformatories or judicial
foras, railway stations or platforms, roadways bus stands or {erminus, airports or
walerways:

{x) “public facifities and services™ includes all forms of delivery of services Lo
the public at large, including housing, educational and vocational trainings, employment

> |
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and carcer advancement. shopping or marketing, religious, cullural, leisure or
recreational, medical, health and rehabilitation, banking, finance and insurance,
communication, postal and information, access L justice, public ulililies, transportalion;

(¥ “reasonable accommodation™ means necessary and appropriate modification
and adjustments, without imposing a disproportionate or undue burden in 2 particular
case, (0 ensure 1o persons with disabilities the enjoyment or exercise of rights cqually
with others;

() “registered organisation” means an association of persons with disabilities
or a disabled person organisation, association of parents of persons with disabilities,
association of persons with disabilities and (amily members, or a voluntary or
non-govemnmental or charitable organisation or trust, society, or non-profit company
working for the welfare of the persons with disabilities, duly registered underan Act of
Parliament or a Stale Legisiature;

(za) “rehabilitation™ refers Lo a process aimed al enabling persons with disabilitics
to altain and maintain optimal, physical, sensory, intelieciual, psychological
environmental or social function levels;

{zb) "Special Employment Exchange™ means any ofTice or place established and
maintained by the Government for the collection and lumishing of imformation, either
by keeping of regisiers or otherwisc, regarding—

(i) persons who seek to engage employces from amongst the persons wilh
disabilitics;
(i) persons with benchmark disability who seck employrment;

(iif) vacancies to which persons with benchmark disabilities seeking
employment may be appointed;

(zr) “specified disability” means the disabilities as specified in the Schedule;
(zd} “transportation systems” includes road transpor, rail iranspon, air transport,

waler Iransport, para transit systems for the last mile connectivity, road and sireet
infrastructure, elc.;

(ze) "universal design™ means the design of products, environments, programmes
und services (o be usable by all peeple 1o the greatest extent possible. without the
need lor adaplation or specialised design and shall apply 1o assistive devices including
advanced technologies for particular group of persons with disabilities.

CHAPTERII
RIGHTS AND ENTITLEMENTS

3. (J) The appropriate Government shall ensure that the persons with disabilities
enjoy the right to equality, life with dignity and respect for his or her integrity equally with
others.

(2) The appropriate Government shall take steps Lo utilise the capacity of persons
with disabilitics by providing appropriate environment.

{3) No person with disability shall be discriminated on the ground of disabilily, unless
it is shown that the impugned act or omission is a propartionate means of achieving a
legitimale aim.

(4) No person shall be deprived of his or her personal liberty only on the ground of
disability.

(5) The appropriate Government shall take nccessary steps to ensure reasonable
accommodation for persons with disabilities.
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4. (1) The appropriste Government and the local authorities shall take measures (o Women and

ensure that the women and children with disabiliiies enjoy Lheir rights equally wil others. ;!'“:f_lf_':_ with
1sabihies.
(2) The appropriate Government and local authorities shall ensure that all children with
disabilitics shail have right on un equal basis to freely express their views on all malters
aflecting them and provide them appropriate support keeping in view their age and disability.".

5. (1) The persons with disabilities shall have the right (o Tive in the community. Community

life.
(2) The appropriate Government shall endeavour that the persons with disabilitics -

ae—
(a) not obliged 1o live in any particular living arrangement; and

(b} piven access to a range of in-house, residential and other community support
services. including personal assistance necessary o suppont living with due regard to
age and gender.

6. (1) The appropriate Government shall take measures to protecl persons with  Protection

disabilitics from being subjected 10 torture, cruel. inhuman or degrading treaiment. from cruelly
= and inhuman
{2) No person with disability shall be a subject of any research without,— treatment,

() his or her free and informed consent obtained through accessible modes,
means and formats of communication; and

(i} prior permission of a Commitice for Research on Disability constituted in the
prescribed manner for the purpose by the appropriate Government in which not less
than hall of the Members shall themselves be cither persons with disahilities or Members
of the registered organisation as defined under clavse (z) of section 2.

7. (1) The appropriate Gavernment shalll luke measures 1o protect persons with  Protection

disabililics from all forms of abuse, violence and exploitation and to prevent the same,  from sbuse.
shall— violenee and

cxploftation.
(a) take cognizance of incidents of abuse, violence and exploitation and provide
legal remedies available against such incidents;

(b) lake steps for avoiding such incidents and prescribe the procedure for its
reporting:

(¢} tuke steps to rescuc, protect and rehabilitate victims of such incidents; and

{d) create awareness and make available information among the public,

{23 Any person or registered organisation wha or which has reason to believe that an
act of abuse, violence or cxploitation has been, or is being, or is likely (o be committed
against any person with disability, may give information about it to the Executive Magistrale
within the local limits of whose jurisdiction such incidents occur.

(3) The Executive Magistrale on receipl of such information, shall take immediate
sieps [0 Stop or prevent its occurrence, as the case may be, or pass such order as he deems
fit for the protection of such persun with disability including an order—

{a) to rescuc the viclim of such act. authorising the police or any organisation
working for persons with disabililies w0 provide for the safe custody or rehahilitation
of such persn, or both, as the case may be;

(b} for providing protective custody to the person with disability, if such person
50 desires:

(c) lo provide maintenance to such person with disability,

(4} Any police officer who reccives a complaint or otherwise comes to know of abuse,
violenee or exploitation towards any person with disability shall inform the aggrieved person
of—

N |
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{a) hisorher right 1o apply for protection under sub-section (2) and the particulars
of the Executive Magistraie having jurisdiction w provide assistance;

(b) the particulars of the nearest organisation or institution working for the
rehabilitation of persons with disabilities;

(¢) the right to Iree legal aid: and

() the right 1o file 1 complaint under the provisions of this Act or any other law
deating with such ofience:

Provided that nothing in this section shall be construed in any manncr as (o relieve
the police officer from his duty ta proceed in accordance with law upon receipt of information
as Lo the commission of a cognizable offence,

(5) 11 the Executive Magistrate finds that the alleged act or behaviour constitutes an
affence under the Indian Penal Code, or under any other law for the time being in force, he
may forward the complaint o that effect 1o the Judicial or Metropolitan Magistrate, as the
case may be, aving jusisdiction in the matler.

8. () The persons with disabilitics shall have equal protection and safely in situations
of risk, armed conflict, humanitarian emergencics and natural disasicrs.

(2) The National Disaster Management Authority and Lhe State Disaster Management
Authority shall take appropriale measures to cnsure inclusion of persons with disabilities in
its disaster management activitics as defined under claose (e) of scction 2 of the Disaster
Management Act, 2005 for the safety and prolection of persons with disabilities.

(3) The Disirict Disasier Management Authorily constituted under section 235 of the
Disaster Mznagement Act, 2005 shall maintain record of details of persons with disabilities in
the disirict and take suitable measures lo inform such persons of any situations of risk so as
to enhance disasler preparedness.

() The authoritics cngaged in reconstruction activities subsequent (o any siluation
of risk, armed conflict or natural disasters shall undertake such activities, in consultation
with the concerned State Commissioner, in accordance with the accessibllity requirements of
persons with disabilities.

9. (1) No child with disability shall be separated from his or her parents on the ground
of disability except on an order of compelent court, if required, in the best interest of the
child.

(2) Where the parents are unable to tzke care of a child with disahifity, the competent
court shall place such child with his or her near relations, and failing that within the community
ina family setling or in exceptional cases in shelter home run by the appropriate Goverament
or non-governmental organisation, as may be required.

10. (1) The appropriate Government shall ensure that persons with disabilities have
access to approprisie mfommation reganding reproductive and family planning.

(2)No person with disability shall be subject to any medical procedure which leads to
infertility without his or her feee and informed consent.

11. The Election Commission of Indiaand the State Election Commissions shall cnsure
that all polting stations ure accessible to persons with disabilities and all materials related to
the electoral process are easily understandable by and accessible to them.

12. (7) The appropriate Government shall ensure thal persons with disabilities are able
to exercise the right ta aceess any coun, tribunal, authority, commission or any other body
having judicial or quasi-judicial or investigative powers without disceimination on the basis
of disability.

(2) The appropriate Government shall take steps to put in place suitable support
measures for persons with disabilities specially those living outside family and (hose disabled
requiring high suppont for exercising legal rights,

45 of 1860,

53 of 2005,

53 of 2005.
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(3) The Nattonal Legal Services Authorily and the State Legal Services Authorities
conslituted under the Legal Services Authorities Act, 1987 sha!l make provisions including
reasonable accommodation lo ensure that persons with disabilities have aceess to any
scheme, programme, facility or service offered by them equally with others.

(#) The appropriate Government shal} take steps lo—
(a) cnsure that all their public documents are in accessible formats;

(b} ensure that the Nling departments, registry or any other office of records are
supplied with necessary cquipment to caable liling, storing and relerring to the
documnents and evidenee in accessible formats; and

{€) make available all necessary facilities and equipment ta facilitale recording
of iestimonies, arpuments oropinion given by persons with disabilities in their preferred
language and means of communication.

13. (/) The appropriatc Governmen! shall ensure that the persons with disabilities
have right, equally with others, 10 own or inheril property, movable or immovable, control
their financial affairs and have access to bank loans. mongages and other forms of Mnancial
credit,

(2} The appropriate Government shall ensure that the persons with disabilitics enjoy
legal capacity on an equal basis with others in all aspects of life and have Lhe right to equal
recognition everywhere as any other person belore the law.

{3) When a conflict of interest arises between a person providing suppont and a
person with disability in a particular financial. property or other economic transaction, then
such supporting person shall abstain from providing support lo the person with disability in
thal transaction:

Provided that there shall not be a presumption of conflict o interest just on the basis
that the supporting person is related (o the person with disability by blood, affinity or
adoption.

() A person with disubility may aver, modily or dismantle any suppon amangement
and seck the suppon of another:

Provided that such alteration. medification or dismantling shall he prospective in
nature and shafl not nullify any third party transaction entered into by the person with
disability with the aforesaid support arrangement.

(5) Any person providing support to the person with disability shall not exercise
undue influence and shall respect his or her auonomy, dignity and privacy.

14. (1) Noiwithstanding anything contained iz any other faw for the time being in
force, on and from the date of commencement of this Act, where a district court or any
designaled authority, as nolified by the State Government, finds that a person with disability,
who had been provided adequate and appropriate support but is unable 1o take legally
binding decisions, may be provided lurther support of a limited guardian to take fegally
binding decisions on his behalf in consultation with such person, in such manner. as may be
prescribed by the State Government:

Provided that the District Count or the designated authority, as the case may be, may
erant lotal support to the person with disability requiring such suppont or where the limited
guardianship is to be granied repeatedly. in which case, the decision regarding the support
to be provided shall be reviewed by the Court or the designated authority, as the case may
be, 1o determine the nature and manner of suppon to he provided.

Explanation.—For the purposes of this sub-scction, “fimiled guardianship™ means a
system of joint decision which operates on mutual understanding and trust between the guardian
and the person with disability, which shall be limitedl o a specific period and for specific decision
and situation and shall operate in accordance to the will of the person with disability.

==
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{2) On and from the date of commencement of this Act, every guardian appointed
under any provision of any other law for the time being in force, for a person with disability
shall be decmcd 1o function as 4 limited guardian,

(3} Any person with disabilily aggrieved by the decision of the designated authority
appointing a legal guandian may prefer an appeal to such appellate authorily, as may be
nolificd by the State Government for the purpose.

Designztion of 15. () The appropriate Government shall designate one or more authorities to mobilise

#uthorities (0 the community and create social awareness Lo suppont persons with disabilities in exercise of
support. their legal capacily.

(2) The authority designated under sub-section (1) shall take measures for setiing up
suitable support arrangements to exercise legal capacity by persons with disabilitics livingin
insulutions and those with high support needs and any other measures as may be required.

CHAPTER 1l
Epueamon

Duty of 16. The appropriate Government and the local anthorities shall endeavour that all
rducational  cducational instiwtions funded or recognised by them provide inclusive education to the
fnstitutions:  children with disabilities and towards thal end shall—

(9) admit them without discrimination and provide education and opportunitics
for sports and recreation activities equally with others;

(i) make building, campus and various facilities accessible:

(fii} provide reasonable accommodation according to the individual's
requiremcnls;

{iv) provide nccessary support individualised or otherwise in environments that
maximise academic and social development consistent with the goal of full inclusion;

(v) ensure that the education to persons who are blind or deaf or both is imparted
in the most appropriate languages and modes and means of communication;

(vi) detect specific leamning disabilitics in children at the earliest and take suitable
pedagogical and other measures 1w overcome them;

(vif) monitor participation, progressin terms of attainment levels and completion
of education in respect of every student with disahility;

{viii} provide transportation lacilitics wo the children with disahilities and also
the attendant of the children with disabilities having high suppont nceds.

Specific 17. The appropriate Government and the local authorities shall take the following

measures to - measures for the purpose of section 16, namely:—

promelc and

laciline (a}ta conduct survey of school going children in every five years lor identifying

‘i:lﬁn-"il"e children with disabilitics, asceriaining their special needs and the exient 10 which
ucalion.

these are being mel:

Provided that the first survey shall be conducted within a period of two years
from the date of commencement of ohis Act;

(b) o establish adequale number of teacher training institutions;

{c) to train and employ leachers, including (eachers with disability who are
qualified in sign language and Braille and also teachers who are trained in teaching
children with intelleclual disability:

{d) o train professionals and staff to support inclusive education at all levels of
school education;
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(¢) to establish adequate number of resource centres 10 support educational
institutions 2t all levels of school education;

(A ta promole the use of appropriate augmentative and alternative modes including
means and formats of communication, Braille and sign language (o supplement the use
of onc’s own speech to fulfill the daily communication needs of persons with speech,
communication or language disabilities and cnables them to participate and contributc
1o their communily and society;

(2} to provide hooks, other leaming materials and appropriate assistive devices
to students with benchmark disabilities free of cost up Lo the age of eighteen years;

(h) to provide scholarships in appropriate cases to students winh benchmark
disability;

(f) to make suitabie modifications in the curriculum and examination system to
meet lhe needs of students with disablities such as extra time for completion of

examination paper, facility of scribe or umanuensis, exemption from second and thind
language courses;

(/) to promote research to improve leaming: and
(k) any other measures, as may be required.

18. The appropriate Government and the local authorities shall take measures to
promole, protect and ensure participation ol persons with disabilities in adulll education and
continuing cducation programmes equally with others.

CHAPTER IV
SKOL DEVELOPMENT AND EMPLOYMENT
19. (1) The appropriate Governmen shall formulate schemes and programmes including
provision of loans at concessional rates to facilitate and support employment of persons
with disabilitzes especially for their vocational training and sclf-employment,
(2) The schemes and programmes referred to in sub-section (/) shall provide for—

{a) inclusion of person with disability in a0l mainstream formal and non-formal
vocational and skill training schemes and programmes;

(k) to ensure that a person with disability has adequate support and facilities 10
avail specific training:

(c)exclusive skill training programmes for persons with disabilities with active
links with the market. for those with developmental, intellectual, multiple disubilitics
and autism;

{d) loans at concessional rates including that of microcredit:

{e) marketing the products made by persons with disabilities; and

{f) maintenance of disaggregated data on the progress made in the skill Lraining
and sel{-employment, including persons with disabilities.

20. (1) No Govemment establishment shall discriminate against any person with
disability in any matier relating o employment:

Provided that the appropriate Govemment mity, having regard 1o the type of work
carried on in any establishment. by notilication and subject to such conditions. il any,
exempt any establishment from the provisions of this seclion.

(2) Every Government establishment shall provide reasonable aceommodation and
appropriate barrier (vee and conducive environment to employees with disahility.
{: No promotion shall be denicd to a person merely on the ground of disability.

() No Government establishment shall dispense with ar reduce in rank, an employee
who acquires a disability during his or her service:

Adult
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Provided that, if an empioyee afler acquiring disability is not sutiable for the post he
was holding, shall be shified 10 some other post with the same pay scale and service benefits:

Provided further that if it is nol possible to adjust the employee againsl any posL. he
may be kept on 2 supernumerary post until a suitable post is available or he altains the age
of superannuation, whichever is carlier.

(5} The appropriate Government may frame policies for posting and transier of
employees with disabilitics.
21. (1) Every establishment shall notify equal oppontunity policy delailing measures
proposed to be taken by it in pursuance of the provisions of this Chapter in the manner as
muay be prescribed by the Central Governmenl.

(2) Every establishment shall register a copy of the said policy with the Chiel
Commissioner or the State Commissioner, as the case may be,

22, (1) Every cstablishment shall maintain records of the persons with disabilities in
relation to the matter of employment, facilities provided and other necessary information in
compliance with the provisions of this Chapler in such form and manner as may be prescribed
by the Central Government.

(2) Every employment exchange shall maintain records of persons with disabilitics
sceking employment.
{J) The records maintained under sub-section (/) shall be open to inspection ot all

reasonable hours by such persons as may be authorised in their behalf by the appropriate
Govenment.

23. (1) Every Government establishment shal appoint a Grievance Redressal Officer
for the purpose of section 19 and shall inform the Chiel Commissioner or the State
Commissioner, as the case may be, about the appointment ol such officer.

(2) Any person aggrieved with the non-compliance of the provisions of scction 20,
may file a complaint with the Grievance Redressal Officer, who shall investigate it and shalt
lake up the matter with the establishment for cormective action.

(§) The Grievance Redressal Officer shall maintain a register of complaints in the
manrer as may be prescribed by the Central Government, and every complaint shall be
inquired within 1wo weeks of ils registration.

{4) Il the aggrieved person is nousatisfied with the action laken on his or her complaint,
he or she may approach the Disirict-Level Committee on disability.

CHAPTER V
SOCIAL SECURITY, HEALTII, REHABILITATION AND RECREATION
24.(]) The appropriate Government shall within the limit of its cconomic capacity and
development formutate necessary schemes and programmes to safeguard and promole the

right of persons with disabilities for adequate standard of living to enable them to live
independently orin the community:

Provided that the quanium of assistance to the persons with disabilities under such
schemes and programmes shall be at least twenty-five per cent. higher than the similar
schemes applicable 1o others.

(2} The appropnate Governmenl while devising these schemes and programmes shall
give due consideration to the diversity of disability, gender, age, and socio-cconomic status.

(3) The schemes under sub-section (7) shall provide for.—

(@} community cenlres with good living condilions in lerms of safely, sanitation,
health care and counseliing;

(b) [acilities for persons including children with disabilities who have no family
or have been abandoned, or are without shelter or livelihood;

(c) support during natural or man-made disasters and in areas of conflict;
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(d) support 1o women with disahility for livelihvod and for upbringing of their
children;

{e) access to safe drinking waler and appropriale and aceessible sanitation
facilities cspecially in urban slums and rural arcas;

() provisions of aids and appliances, medicine and diagnostic services and
corrective surgery free of cost o persons with disabilities with such income ceiling as
may be netified;

(g} disability pension to persens wilh disabilities subject to such income ceiling
as may be notificd;

() unemployment allowance to persens with disabilities registered with Special
Employment Exchange for more than two years and who could not be placed in any
gainful occupation;

(#) carc-giver allowance to persons with disabilities with high support necds;

() comprehensive insurance scheme for persons with disability, nol covered
under the Employees State Insurance Schemes, or any other stalutory or Government-
sponsored insurance schemes;

(%) any other matter which the appropriate Government may think ML

25. () The approprizte Government and the local authorities shall lake necessary
measures for the persons with disabilities to provide,—

(a) free healthcare in the vicinily specially in rural arca subject to such family
income as may be notified:

(b) barricr-free access in all pants of Government and private hospitals and other
healthcare institutions and centres;

() pnonty in allendance and treaiment.

(2) The appropriate Government and the local authorities shall (ake measures and
make schemes or programmes to promole healihcare and prevent the occurrence of disabilities
and for the said purpose shall—

(a) undeniake or cause to be undertaken surveys, investigations and research
concerning the cause of vecurrence of disabilities:

() promote various methods for preventing disabilities:

(¢} screen all the children a1 least onee in a year for the purpose of idenlifying
“al-risk™ cases;

(d) providc [acilities [or training 1o the stall at the primary health centres:

(¢) sponsor or cause to be sponsored awareness campaigns and disseminale or
cause to be disscminated information for general hygicne, health and sanitation;

(/) tzke measures for pre-natal, perinatal and posi-natal care of mother and child;

(8) educate the public through the pre-schools, schools, primary health centres,
village level workers and anganwadi workers;

() create awareness amongst the masses through television. radio and other
mass media on the causes of disabilities and the preventive measures to be adopted;

(7 healthcare during the time of natural disasters and other situations of risk;

() essential medical facilitics for life saving emergency treatment and procedures;
and

(K} sexual and reproductive healthcare especially for women with disahility.

26. The appropriate Government shall, by notification, make insurance schemes for
their employees with disabilities.

27. (1) The appropriate Government and the local authorities shall within their cconomic
capacity and development, undertake or cause Lo be undertaken services and programmes of

N
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rehabilitation, particularly in the areas of health, education and employment for ail persons
with disabilitics.

(2) For the purposes of sub-section (7). the appropriate Governmenl and Lhe local
authoritics may grant financial assistance to non-Governmental Organisations,

($} The appropriate Government and the local authorities, while formulating
rehabilitation policies shall consult the non-Governmental Organisations working for the
cause of persons with disabilitics.

28. The appropriate Government shall initiate or cause to be initiated research and
development through individuals and institutions on issues which shall enhance habilitation
and rehabilitation and on such other isstes which arc necessary for the empowerment of
persons with disabilitics.

29. The appropriate Government and the local authorities shall take measures to promote
and protect the nights of all persons with disabilities to have a culural life and to participate
in recrealional activities equally with others which include,—

(a) facilities, support and sponsorships (o artists and writers with disability 1o
pursue their inicrests and talents:

(b) establishment of a disability hislory museum which chronicles and interprets
the historical experiences of persons with disabilitics;

(¢) making art accessible o persons with disabilities;

(d) promoting recrealion centres. and other associational aclivilies:

(¢) facilitating panicipation in scouting, dancing, an classes, outdoor camps and
adventure activities;

() redesigning courses in cullural and aris subjecis 1o enable participation and
access for persons with disabilities;

(g} developing technology. assistive devices and equipments 1o Facilitate access
and inclusion for persons with disabilities in recreational activities; and

{A) ensuring thal persons with hearing impairment can have access to television
programmes with sign language imerpretation or sub-titles,

30.(1) The appropriatc Government shall take measures to cnsure cfTective participation
in sporting activitics ol the persons with disabilities,

(2) The sports authoritics shall accord due recognition Lo the right of persons with
disabilitics to participate in sponts and shall make due provisions for the inclusion of persons
with disabilitics in their schemes and programmes for the premotion and development of
sporting talents.

(3) Without prejudice to the provisions contained in sub-sections (/) and (2), the
appropriate Government and the sports authorities shall 1ake measures 10,—

(a) restructure courses and programmes Lo cosure access, inclusion and
panicipation of persons with disabilities in all sporting activitics;

() redesign and support infrastructure facifities of all sporting activities for
persons with disabilitics;

(€) develop technology to enhance potential, wlent, capacity and ability in
sporting activities of afll persons with disabilitics;

(d) provide multi-sensory essentials and features in all sporting activities to
cnsure effective participation of all persons with disabilities;

(e) allocuie funds for development of state of an sport acilities for trining of
persons with disabilities;

(f) promote and organisc disahility specific sporting events for persons with

disabilitics and also facilitate awards to the winners and other panticipanis of such
sporling events.

<
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CHAPTER VI
SPECIAL PROVISIONS FOR PERSONS WITH BENCHMARK DISABILITES

31. (1) Notwithstanding anything contained in the Rights of Children to Free and
Compulsory Education Act. 2009, every child with benchmark disability between the age of
six to eighteen years shall have the right to free education in a neighbourhood school, or in
a special school, of his choice.

(2) The appropriate Government and local authorities shall ensure that every child
with benchmark disability has acvess to free cducation in an appropriate environment (ill he
atains the age of cighteen years.

32. (1Y All Government instilutions of higher education and other higher education
institutions receiving aid from the Government shall reserve not less than [ive per cent. seals
for persons with henchmark disabilities.

(2) The persons with benchmark disabilities shall be given an upper age relaxation of
five years for admission in inslittions of higher education.

33. The appropriate Governmcnt shall—

(7) identifly posts in the establishroents which can be held by respective category
of persons with benchmark disabilitics in respect of the vacancies reserved in
accordance with the provisions of section 34;

(if) constitute an expert committee with representation of persons with benchmark
disabilities for identification of such posts; and

(iify undertake periodic review of the identified posts at an interval noi exceeding
three years.

3. (1} Every appropriate Government shall appoint in every Government establishment.
nol less than four per cent. of the total number of vacancies in the cadre strength in each
group of posts meant to be filled with persons with benchmark disabilities of which, one per
cent. cach shall be reserved for persons with benchmark disabilities under clauses (a), (b)
and (¢} and one per cenL. for persons with benchmark disabilities under clauses {d) and {e),
namely:—

{a) blindncss and low vision;
{by deal and hard of hearing;

() locomotor disability including cerebral palsy, leprosy cured, dwarfism, acid
attack victims and muscular dystrophy;

(d} autism, intellectual disability, specific learning disability and mental illness;

() multiple disabilities [rom amongst persons under clauses (a) o () including
deaf-blindness in the posts identificd for each disabilities:

Provided that the reservation in promotion shall be in accordance with such instructions
as are issued by Lhe appropriate Govermment [rom lime Lo lime:

Provided further that the appropriaic Governmen, in censultation with the Chief
Commissioner or the State Commissioncer, as the case may be, may, having regard to the type
of work carried out jn any Government establishment, by notification and subject 10 such
conditions, il any, as may be specified in such notilications exempt any Government
establishment from the provisions of this section.

(2) Where in any recruitment year any vacancy cannol be filled up due 10 non-
availabilily of'a suitable person with benchmark disability or for any other suTicient reasans,
such vacancy shall be carried forward in the succeeding recruitment year and if in the
suceeeding recruitment year also suitable person with benchmark disability 1s not available,
it may first be filled by interchange among the five calegories and only when here is no
person withdisability available for the post in that year, the employer shall fill up the vacancy
by appointment of a person, other than a person with disability:

)
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Provided that if the nature of vacancies in an establishment is such (hat a given
categary of person cannot be employed. the vacancics may be interchunged among the five
categorics with the prior approval of (he appropriate Government,

(.3t The appropriate Government may, by notification. provide for such relaxation of
upqer age limit for employment of persons with benchmark disability, as it thinks fiL.

Incentives to 35. The appropriate Government and the local authorities shall, within the limit of their

employers in economic capacity and development, provide incentives to employer in private sector (o

private S¢€LO  enisure (hat at least five per cenL. of their work force is composed of persons with benchmark
disability.

Special 36. The appropriate Government may, by notification. require that from such date, the

eatployment  employer in every establishment shall fumish such information or return as may be prescribed

exchunge. by the Central Government in relation to vacancics appainted for persons with benchmurk
disability that have occurred or are ahout 1o occur in that estahlishment Lo such special
employment exchange as may be notified by the Central Government and the establishment
shall thereupon comply with such requisition,

Special 37. The appropriate Govenment and the local authorities shall, by notification, make

schemes and — gehemes in favour of persons with henchmark disabilities, 1o provide,—
development

progrunmes. (a) five per cenL. reservation in allolment of agriculiural land and housing in all
relevant schemes and development programmes, with appropriate priorily (0 women
with benchmark disabilitics;

{b) five per cent. reservation in afl poverty alleviation and various developmentat
schemes with priority 1o women with benchmark disabilities;

(e) five per cent. reservation in allotment of land on concessional rate, where
such land is 1o be used for the purpose of promoting housing, shelter, setting up of
occupation, business, enterprise, recreation centres and production centres.

CHAPTER VI

SPECIAL PROVISIONS FOR PERSONS WITH DISABILITIES WITH NIGH SUPPORT NEEDS

Special 38. (1) Any person with benchmark disability, who considers himsell 1o be in need of

provisions high suppon, or any person or erganisation on his or her hehall, may apply t an authority,

for persons : - . . )

with to be nolified by the appropriaie Government, regucsting Lo provide high support.

"*:_5:":5,‘5“ (2) On receipt of an application under suh-section (/). the authority shall referit to an

:u':mu:fh Assessment Board consisting of such Members as may be prescribed by the Central
Governmeni.

(3} The Assessment Board shall assess the case referred to it under sub-section (1) in
such marner as may be preseribed by the Central Government, and shall send a report 1o Lhe
authonty certilying the need of high support and its nature.

(4} On receipt of a report under sub-section (3), the authority shall take steps to
provide support in ecordance with the report und subject 1o refevant schemes and orders of
the appropriate Government in this behall.

CHAPTER VIII
DUTIES AND RESPONSTRILITIES OF APPROPRIATE GOVERNMENTS
Awareness 39. (1) The appropriaie Government, in consultation with the Chicf Commissianer o
campaigns. the Staie Commissioner, as the case may be, shall conduct, encourage, support of promote
awarencss campaigns and sensitisation progrimmes 1o ensure that the rights of the persons
with disabilities provided under this Act are protected.
{2) The programmes and campaigns specified under sub-section (/) shall also,—
{a) promote values of inclusion, tolerance, empathy and respect for diversity;

(b} advance recognition of the skills. merits and abilities of persons with
disabilities and of their contributions to the workflorce, labour market and professional
fee;

N\
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(e) foster respect for the decisions made by persons with disabilitics on all
matters related 1o family life, relationships, bearing and raising children;

{d) provide orientation and sensitisation a1 the school, college, University and
professional training level on the human condition of disability and the rights of
persons with disabilitics;

te) provide orientation and sensitisation on disabling conditions and rights of
persons with disabilities 1o employers, administrators and co-workers;

(/) ensure that the rights of persons with disabilities are included in the curriculum
in Universities, colleges and schools,

40. The Central Government shall, in consultation with the Chief Commissioner,  Accessibility,
formulate rules for persons with disabilities laying down the standards of accessibility for
the physical cnvironment, transportation, information and communications, including
appropriate technologies and systems. and other facilities and services provided to the
public in arban and rural areas.

41. (1) The appropriate Govemment shall take suituble measures to provide,— Access 1o

o T . : transport.
{a) facilities for persons with disabilitics at bus stops, railway stations and ’

airpoits conlonming (o the accessibility standards relating to parking spaces. toilets,
Licketing counters and tickeling machines:

{b) access to ait modes ol transport thal conform the design standards, including
retrofitting old modes of transport. wherever technically leasible and sale for persons
withdisabilities, cconomically viable and without emailing major structural changes in
design:

(¢ accessible rouds to address mobilily necessary for persons with disabilities.
(2) The appropriate Government shall develop schemes progrummes (o promate the

personal mobility of persons with disabilities at alfordable cost 1o provide for.—

(@} incentives and concessions;
{b) rewrofitting of vehicles; and
{¢) personal mobility assistance.

42. The appropriate Government shall 1ake measures to ensure thal,— Access 1o

: - 3 " . ) . i ) informati
(i) all contents available in audio, print and clectronic media are in accessible 0,

format; communication
(i) persons with disabilitics have access 1o electronic media by providing audio  'echnology.
description, sign language mlerpretation and close captioning;
(iii} clectronic goods and equipment which are meant for every day use are
available in universal design.

43. The appropriate Governmen! shall lake measures to promote developmenl,  Consumer
production and distribution of universally designed consumer products and accessories for  £oods.
general use for persons with disabilities.

44. (1) No establishment shall be granted permission to buill any structure if the Mirndatory
building plan docs not adhere 1o the rules formulated by the Central Government under  chservance of
section 40. aceessibility

: . nomis,

{2) No establishment shall be issued a centificate of completion or allowed to take

occupation of a building unless it has adhered 10 the rules formulated by the Central
Government.

45. (1) All existing public huildings shall be made accessible in accordance with the  Time timir
rules formulated hy the Central Govermnment withina period nol exceeding five years fromthe  for making

dale of notification of such rulcs; existing
infrastructure

Provided that the Ceniral Government may grant cxtension of time to the States ona  and premises
case Lo case basis for adherence to this provision depending oa their state of preparedness  ccessible and

) aciion for
and other related parameters. that purpose.
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{2) The appropriate Government and the local authorities shall formulate and publish
an action plan based on prioritisation, for providing accessibility in fl their buildings and
spaces providing essential services such as all primary health centres, civil hospitals, schools,
railway slations and bus stops.

Time limit 46. The service providers whether Government or privale shall provide services in
for accordance with the rules on accessibility formulated by the Central Government under
peeessIWIIt spction 40 within a period of iwo years from the date of potification of such rules:
providers. Provided that the Central Government in consultation with the Chiel Commissioner
may grant exiension of time lor providing certain calegory of services in accordance with the
said rules.
Human 47. (1) Without prejudice to any function and power of Rehabilitation Council of India
Tesource consiliuted under the Rehabilitation Council of India Act, 1992, the appropriate Govenment 34 of 1992,
JevelopmEt.  ghal] endeavour to develop human resource for the purposes of this Act and to that end
shall,—

(@) mandaie training on disability rights in all courses for the training of
Panchayati Raj Members, legistators, adminisirators, police officials, judges and lawyers;

(b)induct disability as a component lor all education courses lor schools, colleges
and University teachers, doctors, nurses. para-medical personnel, soctal welfare officers,
rurl development ofTicers. asha workers, angamwadi workers, engineers, architects,
other professionals and community workers;

(c}initiate capacity huilding programmes including training in independent living
and community relationships for (amilies, members of community and other stakeholders
and care providers on care giving and support;

{d)ensure independence Irtining for persons with disabilities to build community
relationships on mutual contribution and respect;

{e) conduct training programmes for sports teachers with focus on sports, games,
adventure activitics;

(/) any other capacity development measurcs as may be required,

(2)All Universities shall promole teaching and research in disability studies including
establishment of stedy centres for such studies.

(3} In orderto ful il the obligation stated in sub-section (1), the appropriate Government
shall in every five years undertake 2 need based analysis and formulate plans for the
recruitmenl, induction, sensitisation, orientation and training of suitable personnel 10
undenake the various responsibilities under this Act.

Sacial audit. 48. The appropriate Government shalt undertake social audit of all general schemes
and programmes involving the persons with disabilitics (o ensure thai the scheme and
programmes do not have an adverse impact upon the persons with disabilities and need the
requirements and concerns of persons with disabilities.

CHAPTER IX
REGISTRATION OF INSTITUTIONS FOR PERSONS WITH DISABILITIES AND GRANTS T0 SUCH
INSTITUTIONS
Competent 49. The State Government shall appoint an authority as il deems fit Lo he a compelent
suthnrity. authority for the purposes of this Chapter.
Registration. 50. Save as otherwise provided under this Act, no person shall establish or maintain

any institution for persons with disabilities excepl in accordance with a certificate of
registration issued in this behalf by the competent authority:

Provided that an institution for care of mentally if] persons, whick holds a valid licence
under section 8 of the Mental Health Act. 1987 or any other Act for the time being in foree, 14 of 1987
shall not be required to be registered under this Act.

S

~
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51.(7) Every application fora centificate of registration shall be made ( the competent  Application

authorily in such form and in such manner as may be prescribed by the State Government, :“ﬁ]ﬁ_m‘l’ ul’f
(4 icole o

{2) On receipt of an application under sub-section (1), the competent authority shall — registration.
make such enguiries as it may deem (it and on being satisfied that the applicant has complied
with the requirernents of this Aet and the rules made thereunder, it shall grant a cenificate of
registration to the applicant within a period of ninely days of receipt of application and if not
salisfied, the competent authority shall, by order, refuse to grant the certificate applicd lon
Provided that before making any arder refusing (o grant a certificate. the competent
authonity shall give the applicant 2 reasonable opportunity of heing heard and every order of
refusal Lo grant a certificale shall be communicated to the zpplicant in writing,

(3) No certificate of registration shall be granted under sub-section (2) unless the
institution with respect to which an applicalion has been made is in 3 posilion to provide
such facilities and meet such standards as may be prescribed by the State Government.

(4) The certificate of registration granted under sub-section (2) ,—

(a}shall, unless revoked under section 52 remain in force for such period as may
be prescribed by the State Government;

() may be renewed from lime to time for a like period; and

{c) shall be in such form and shall be subject to such conditions as may be
prescribed by the Siate Government.

{5) An application for rencwal of a certificate of registration shall be made nol less
than sixty days before the expiry of the period of validity.

() Acopy of the cenificale of registration shall be displayed by the institution in a
conspicuous place.

(7) Every application made under sub-section { /) or sub-section (5) shall be disposed
of by the competent authorily within such period as may be prescribed by the State
Government,

52 (/) The competent authorily may, if it has reason to believe that the holder of 2 Revocation

certificate of registration granted under sub-section (2) of section 51 has,— of
regsiranon.
{a} made a stalement in relation o any application for the issue orrenewal of the

certificate which is incomect o false in matertal particulars; or
{b) committed or has caused to be commitied any breach of rules or any conditions
subject to which the certificate was granted,
it may. after making such inquiry, as it deems fit, by order, revoke the centificate:

Provided that no such order shall be made until an opportunity is given to the holder
of the certificate to show causc as to why the certificate of registration shall nol be revoked.

(2) Where a certificate of registration in respect of an instilution has been revoked
under sub-section (), such institution shall cease 1o function from the date of such revocation;

Provided thal where an appeal lies under section 53 against the order of revocation,
such institution shall cease 1o function,—
{a) where o 2ppeal has been preferred immediately on the expiry of the period
preseribed for the filing of such appeal; o

(&) where such appeal has been preferred, but the order of revocation has bezn
upheld, from the date of the order of appeal.

(3) On the revocation of a centificate of registration in respect of an institution, the
compelent authority may direct thut any person with disability who is an inmate of such
instilution on the datc of such revocation, shall be—

{a) restored o the custody of his or her parent. spouse or law(ul guardian, as the
case may be; or
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(b} transferred (o any other institution specificd by the competent authorily.

{4) Every instiltion which holds a certificate of registration which is revoked under
this section shall, immediately afier such revocation, surrender such certificate 1o the competent
authority.

53.(1) Any person aggrieved by the order of the competent anthority refusing to grant
acertilicaie of registration or revoking a certificate of registration may. within such period as
may be preseribed by the State Government. prefer an appeal to such appellate authority, as
may be notilted by the State Government against such retfusal or revocation.

(2) The erder of the appellate authority on such appeal shall be final.

54. Nothing contained in this Chapter shali apply to an institulion for persons with
disabilities established or maintained by the Central Government ora State Governmenl.

55. The appropriate Govemnment may within the limits of their economic capacily and
development, grant financial assistance (o registered inslitulions lo provide services and to
implement the schemes and programmes in pursuance of the provisions of this Act.

CHAPTER X
CENTIICATION OF SPECTFIED DISABILITIES

56. The Central Government shall notify guidelines for the purpose of assessing the
extent of specified disability in a person.

57. (1) The approprialc Gavernment shzll designale persons, having requisite
qualifications and experience, as certifying anthorities, who shall be competent w issue the
certificate of disability.

(2) The appropriate Government shall also notify the jurisdiction within which and the
terms and conditions subject 1o which, the certifying authonity shall perform its certification
functions.

58. (1) Any person with specified disability, may apply, in such manner as may be
prescribed by the Central Government, 10 a ecriifying authority having jurisdiction, for
issuing of a cenificate of disability.

{2) On receipl of an application tmder sub-scction (1), the centifying authority shall

assess the disability of the concerned person in accordance with relevant guidelines notificd
under section 56, and shall, after such assessment, as the case may be,.—

(a) issuc a certificate of disability to such person, in such form as may be
prescribed by the Central Government;

(&) mform him in writing that he has no specified disability.

(J) The certificate of disability issued under this section shall be valid across the
country.

59. (1) Any person aggricved with decision of the cenifying authority. may appeal
against sucfi decision, within such time and in such manner as may be prescribed by the
State Government. Lo such appellate authority as the Stale Government may designate for
the purpose.

(2) On receipt of an appeal, the appellate authority shall decide the appeal in such
manner as may be prescribed by the Staie Government.

e
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CHAPTER X1
CeNTRAL AND STATE ADVISORY BOARDS ON DISABILITY AND DistricT LEvEL, CoMMITTE:

60. (1) The Central Government shall, by notification, constitule a body to be known  Constiwtion
as the Central Advisory Board on Disability to exercise the powers conferred on, and 1o ©f Central

perform the functions assigned to it, under this Act, g::::”;z
(2) The Central Advisory Board shall consist of — Disability.

(a) the Minister in charge of Depariment of Disability Affairs in the Central
Govemnment, Chairperson, ex officie;

(b) the Minister of State in charge dealing with Department of Disability Affairs
in the Ministry in the Central Government, Vice Chairperson, ex officio;

(e} three Members of Pardiament, of whom two shall be elected by Lok Sabha and
one by the Rajya Sabha, Members, ex officio:

{d) the Ministers in charge of Disahitity Affairs of all States and Administrators
or Lieutenant Governors of the Union teritories, Members, ex afficia;

(¢) Secretaries to the Government of India in charge of the Ministries or
Depantments ol Disability Alfairs. Social Justice and Empowerment, School Education
and Literacy, and Higher Education, Women and Child Development, Expenditure,
Personnel and Truining, Administrative Reforms and Public Grievanees, Healik and
Family Welfare, Rural Development, Panchayati Raj, Industriat Policy and Promotion,
Urban Development, Housing and Urban Poverty Alleviation, Science and Technology,
Communications and Information Technology, Lepal Affairs, Public Enterprises, Youth
Affairs and Sports, Road Transport and Highways and Civil Aviation, Members,
ex officio;

() Secretary, Nationat [nstitute of Transforming India (NITI) Aayog, Member,
ex officio;

() Chairperson, Rehabilitation Council of India, Member, ex officio;

(h) Chairpersan, National Trust for the Welfare of Persons with Autism, Cerebral
Palsy, Mental Retardation and Mulliple Disabilitics, Member. ex officio;

{f) Chairman-cum-Managing Director, National Handicapped Finance
Development Corporalion, Member, ex officio;

) Chairman-cum-Managing Director, Artificial Limbs Manufacturing
Corporation, Member, ex officio;

(k) Chairman, Railway Board, Member, ex officio;

{) Director-General. Employment and Training, Ministry of Labour and
Employment, Member, ex officio;

(m) Director, National Council for Educational Research and Training, Member,
ex afficio;

{n) Chairperson, National Counci! of Teacher Education, Member, ex afficio;
(o) Chairperson, Universily Grunts Commission, Member, ex officio:
(p) Chairperson, Medical Council of India, Member, ex officio,
(g) Directors of the following Institutes:—
(1) National Institute for the Visually Handicapped, Dehradun;
{ii) Natioml [nstitute for the Mentally Handicapped. Secundrabad;

(iiiy Pandit Deen Dayal Upadhyay Institute for the Physically Handicapped,
New Delhi;

(v} Ali Yavar Jung National Institute for the Hearing Handicapped,
Mumbai;
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(v) National Institute for the Orthopacdically Handicapped, Kolkata:

(vi) Nationat Institute of Rehabililation Training and Rescarch, Cultack;

fvif) National Inslitute for Empowerment of Persons with Mulliple
Disabilities, Chennai;

{viify National Institute for Mental Health and Sciences, Bangalore;

(ix) Indian Sign Language Rescarch and Training Centre, New Delhi,
Members, ex afficio;
(r) Members to be nominated by the Central Government,—

(7) live Members who are experts in the field of disability and rehabilitation;

(i) ten Members, as far as practicable, being persons with disabilities, to
represent non-Governmental Organisations concerned with disabilities or
disabled persons organisations:

Provided that out of the ten Members nominated, at least, five Members
shall be women and at least one person each shall be from the Scheduled Castes
and the Scheduled Tribes;

{ii¥) up (o three representatives of national level chambers of commerce
and industry;
(s) Joint Secretary to the Government of India dealing with the subject of disahility
policy, Member-Secretary, ex officio.

Terms  and 61. (1) Save as otherwise provided under this Act. a Member of the Central Advisory
canditions of - Baard naminated under clause {r) ol sub-section (2) ol section 60 shall hold office lor a term
Service  of 5 . FE

members. of three years Irom the date of his nomination:

Provided that such a Member shall, notwithstanding the expiration of his lerm, continue
to hold office until his successor enters upon his oflice.

{2) The Central Government may, if it thinks fit, remove any Member nominated under
clause (r) of sub-section (2) of section 60, before the expiry of his term of office afier giving
him a reasonable opportunity of showing cause against the same.

(3} A Member nominaled under clause (r) of sub-section (2) of section 60 may at any
tme resign his office by writing under his hand addressed 1o the Cenlral Government and the
scal of the said Member shall thereupon becomes vacant.

() A casual vacancy in the Central Advisory Board shall be filled by a fresh numination
and the person nominated 1o fill the vazancy shalf hold office only for the remainder of Lhe
term for which the Member in whose place he was so nominated.

(5) A Member nominated under sub-clause (7) or sub-clause (iif} of clause {r) of
sub-section (2) of section 60 shall be eligible for renomination.

(6) The Members nominated under sub-clause (7) and sub-clause (if) of clause (r) of
sub-scetion {2) of scction 60 shald receive such allowances as may be prescribed by the
Central Government.

Disualificatiness. 62. (1) No person shall be a Member of the Ceniral Advisory Board, who —

{a) is, or at any tme has been, adjudged msolvent or has suspended payment of
his debis or has compounded with his creditors. or

(b) is of unsound mind and stands so declared by a competent court, or

(¢} is, or has been, convicled of an offence which, in the opinion of the Central
Governmenl. invelves morul wrpitudz, or

(d) is, or at any time has been, convicted of an offence under this Act. or

(€) has so abused his position in the opinion of the Central Government as a

Member so as (o render his continuance in the office is prejudicial interests of the
general public.

(2) No order of removal shal! be made hy the Central Government under this section
uriless the Member concemed has been given a reasonable opportunity of showing cause
against the same,

N/
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(3 Notwinhsianding anything contained in sub-section i /) or sub-section (5) of section
61.a Member who has been removed under this seetion shall not be cligible for renomination
as @ Member.

63. If a Member of the Central Advisory Board hecomes subject 1o any of the  Vacation of

disqualilications specilied in scction 62, his seat shall become vacanl. ;::;:gn

64. The Central Advisory Board shall meet at Least once in every six months and shall  Meetings of
observe such rules of procedure in regard 1o the transaction of business al ils meetings as  the Central
may be prescribed. Advisary

Bourd on
disuhility.

65. () Subject 1o the provisions of this Act, the Central Advisary Board on disability ~ Functions of
shall be the national-level consultative and udvisory body on disability matiers, and shall ~ Centrat
facilitate the continuous evolution of a comprehensive policy for the cmpowermentof persons  44¥1507Y

with disabilitics and the fall enjoyment of rights. iy

(2) In particular and without prejudice to the generality of the foregoing provisions,
the Central Advisory Board on disability shall perform the following lunctions, namely:—

(a) advise the Central Government an the State Governments on policies.
programmes, legislation and projects with respect to disabilily;

{6} develop a national policy to address issues conceming persons with
disabilities;

{¢) review and coordinate the activities of all Departments of the Gavernment
and other Govemmental and noo-Governmental Organisations which are dealing with
matters relating 1o persons with disabifities;

(d} take up the cause of persons with disahilitics with the concerned authoritics
and the international organisations with a view o provide for schemes and projects for
the persons with disabilities in the national plans;

(e} recommend steps to ensure accessihility. reasonable accommodation, non-
discrimination for persons with disabilities vis-g-vis information, services and the built
environment and their panicipation in social life;

{fy monitor and evaluate the impact of laws. policies and programmes to achieve
full panticipation of persons with disabilities: and

() such other functions 25 may be assigned {rom time 1o time by the Ceniral
Government.

66. (1) Every State Government shall, by notification, constitute a body to be known  State
as the State Advisory Board on disability to exercise the powers conferred on, and toperform  Advisory
the function assigned (o it, under this AcL Bount ol

disability.
2) The State Advisory Board shall consist of—

(a) the Minister in charge of the Department in the State Government dealing
with disability matiers, Chairperson, ex officio;

() the Minister of State or the Deputy Minister in charge of the Depariment in
the State Government dealing with disability matters. i any, Vice-Chairperson, ex afficio:

(c) secretaries (o the State Government in charge of the Depanments of Disability
Alffairs, School Education, Literacy and Higher Education, Women and Child
Development. Finance. Personnel and Training. Health and Family Welfare. Rural
Development, Panchayati Raj, Industrial Policy and Promation. Labour and Employment,
Urhan Develepment, Housing and Urbin Poverty Alleviation. Science and Technology,
Information Technology. Public Enerprises, Youth Affairs and Sports, Road Transport
and any other Department, which the State Govemment considers necessary, Members,
ex afficio;

(d) three Members of the Stale Legislatre of whom two shall be elected by the
Legislative Assembly and one by the Legislative Council, it any, and where there is no
Legislative Council, three Members shall be clected by the Legislative Assembly,
Members, ex officio;
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{#) Members 10 be nominated by the State Governmenl:—

(i) five Members whoare experts in the field of disability and rehubilitation:

(i) five Members 10 he nominated by the State Government by rotation Lo
represent the districts in such manner as may be preseribed:

Provided that no nomination under this sub-clause shall be made except
on the recommendation of the district administration concemned;

(fif} ten persons as far as practicable, being persons with disabililies, to
represent nen-Governmental Organisations or associations which are concerned
with disabilities:

Provided that out of the ten persens nominated under this clause, at least,
five shall be women and at least one person each shall be from the Scheduled
Castes and the Scheduled Tribes;

(#v) not more than three representatives of the State Chamber of Commerce
and Industry;

(/) officer not below the rank of Joint Secretary in the Depariment dealing with
disabilily matters in the Stale Government, Member-Secretary, ex officio.

Terms and 67. (1) Save as otherwise provided under this Act, 2 Member of the State Advisory
conditions of - Board nominated under clausc {e) of sub-section (2)of scetion 66, shall hold office foru lerm
;:;:::ﬂf of three years from the date of his nomination;

Provided that such a Member shall, notwithstanding the expiration of his lerm, continue
10 hold office until his successor enters upon his office.

{2) The State Government may, if it thinks fit, remove any Member nominated under
clause (¢) of sub-section {2) of section 66, before the expiry of his term of office afler giving
him a reasonable opportunity of showing cause against the same,

(3) AMember nominated under clause {e) of sub-section (2) of seetion 66 may at any
lime resign his office hy writing under his hand addressed to the State Government and the
seal of the said Member shall thereupon become vacant,

(4) A casual vacancy in the State Advisory Board shall be filled by 2 fresh nomination

und the person nominated to fill the vacancy shall hold office only lor the remainder of the
term for which the Member in whose place he was so nominated.

(5) A Member nominated under sub-clause (i) or sub-clause (§if) of
clausc () of sub-section (2) of section 66 shall be cligible for renomination.

{6) the Members nominated under sub-clase () and sub-clause (i) of clausc (e) of
sub-section (2) ol section 66 shall receive such allowances as may be prescribed by the Siate
Government,
Disqualification. 68. (1) No person shall be a Member of the State Advisory Board, who—

(a) is. or at any time has been, adjudged insolvent or has suspended payment of
his dehts or has compounded with his creditors, or

(&) is of unsound mind and stands so declarcd by a competent court, or

(€) is, or has heen, convicted of an offence which, in the opinion of the State
Government, involves moral turpitude, or

(d) is, or aL any time has been, convicted of an offence under this Act, or

(¢} has so abused in the opinion of the State Government his position as a
Member as w render his continuance in the State Advisory Board detrimental to the
interests of the general public.

(2} No order of removal shall be made by the State Government under this scction
unless the Member concerned has been given a reasonable oppartunity of showing cause
againsi the same.

N
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{5) Nowwithstanding anything contained in sub-section { /) orsub-scction (5 of section
67, 2 Member who has boen removed under this section shall not be eligible for renomination
as @ Member

69. If a Member of Lhe State Advisory Board becomes subject o any of the
disqualifications specified in scction 68 his seat shall become vacant.

70. The State Advisory Board shall meet al least once in every six months and shall
observe such rules or procedure in repard to the transaction of business at ils meetings as
may be prescribed by the State Government.

71. (1) Subject 1o the provisions of this Act, the State Advisory Board shall be the
State-level consultative und advisory hody on disabilily matters, and shall facilitate the
canlinuous cvolulion of a comprehensive policy for the empoweruent of persons with
disabilitics and the full enjoyment of rights.

(2) In particulur and without prejudice 1o the generality of the foregoing provisions,
the State Advisory Board on disability shall perform the following functions, namcly:—

(e} advise the Stale Government on policies, programmes, legislation and projects
with respect 1o disability;

(b} develop a Stale policy to address issues concerning persons with disabilities:

() review and coordinate the activities of all Departments of the State Government
and other Governmental and non-Goveramental Organisations in the State which are
dealing with maters relating 1o persons with disabilities:

{df) take up the cause of persons with disabilities with the concerned autharities
and the intemational organisations with a view o provide for schemes and projects lor
the persons with disabilities in the State plans;

(e) recommend sleps to ensure accessibility, reasonable accommodation, noa-
discrimination for persons with disabilities, services and the built environment and
their participation in social life on un equal basis with others:

() monitor and evaluate the impact of laws, policies and programmes designed
lo achieve full panticipation of persons with disahilities; and

(g) such other functions as may be assigned from time to time by the Stute
Government.

72. The State Government shafl conslitte District-level Commitiee on disability to
perform such functions as may be prescribed by il

73. No act or proceeding of the Central Advisory Board on disability.  State Advisory
Board on disability, or a District-level Committee on disability shall be called in question on
the ground merely of the existence of any vacancy in or any defect in the constitution of
such Board or Committee, as the casc may be.

CHAPTER X1l

Crorr CoMMISSIONER AND STATE COMMISSIONER FOR PERSONS WITH DISABNITIES

4. (1Y The Central Government may, by notificalion, appoint a Chief Commissioner for
Persons with Disabilities (hereinafter referred 1o as the "Chiel Commissioner”) lor the purpases
of this Acl.

(2) The Central Government may, by notification appoint iwo Commissioners to assist
the Chicl Commissioner, of which one Commissioncr shall be a persons with disability.
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{3) A person shall not be qualificd for appointment as the Chief Commissioner or
Commissioner unless he has special knowledge or practical experience in respect of matters
relating to rehabililation.

{) The salary and allowances payable (o and other terms and conditions of service
{including pension, gratuity and other retirement benefits) of the Chicl Commissioner and
Commissioners shall be such as may be prescribed by the Central Government.

{3) The Cenural Government shall determine the nature and categories of officers and
other employees required to assist the Chiel Commissioner in the discharge of his functions
and provide the Chiel Commussioner with such officers and other employees as it thinks fit.

{6) The officers and employees provided to the Chief Commissioner shall discharge
their functions under the general superintendence and contro! of the Chief Commissioner.

(7) The salaries and allowances and other conditions of service of officers and employces
shail be such as may be preseribed by the Central Government.

(8) The Chiel Commissioner shall be assisted by an advisory commitlee comprising of
not more than eleven members drawn from the ¢xperts from different disabilities in such
manncr as may be prescribed by the Central Government.

Functions of 75. (1) The Chief Commissioner shall—
Chief
C:;mjﬁmm (@) identify, suo moru o otherwise, the provisions of any law or policy. programme

and procedures, which arc inconsistent with this Act and recommend necessary
corective steps;

{bYinquire, sito motu or otherwise, deprivation ol ights of persons with disabilitics
and safeguards available tothem in respect of matters for which the Central Government
is the appropriate Govemment and 12ke up the matter with appropriate authoritics for
corrective action;

(¢) review the safeguards provided by or under this Act or any other law for the
time being in force for the protection of rights of persons with disabilities and recommend
measures tor their elfective implementation;

(d) review the factors that inhibit the enjoyment of rights of persons with
disabilities and recommend appropriate remedial measures;

(e) study treaties and other international instruments on the rights of persons
with disabilities and make recommendations for their effective implementation;

() undertake and promote research in the field of the rights of persons with
disabiliities;
(g) promote awarcness of the rights of persens with disabilities and the
safeguards availuble for their protection;
(k) monitor implementation of the provisions of this Act and schemes, programmes
meant [or persons with disabilities;
{#) monitor utilisation of funds disbursed by the Central Government for the
benefil of persons with disahilities; and
(/) perform such other functions as the Central Government may assign.
{2) The Chiel Commissioner shall consult the Commissioners on any matter while
discharging its functions under this Act.
Action of 76. Whenever the Chiel Commissioner makes a recommendation to an anthority in
“PE:“P'?‘_“C pursuance of clause (&) of section 75, that authority shall take necessary action on it, and
e iy, inform the Chief Commissioner of the action taken within three months (rom the date of

recommendation ) '
of Chiel receipt of the recommendation:

Commissioner.

Provided that where an authority does not accept a recommendation, it shall convey
reasons for non-acceptance to the Chief Commissioner within 2 period of three months, and
shall also inform the aggricved person.

y
\E‘*‘* (
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T1. (1) The Chief Commissioner shall, for the purpose of discharging his functions  Powers of
under this Act, have the same powers of a civil coun as are vested in a court under the Code Chief
5of 1908.  of Civil Procedure, 1908 while trying a suit, in respect of the lollowing matters, namely:—  ¢ommissioner.

(a) summoning and cnforcing the atlendance of wilnesses;

(6) requiring the discovery and production of any documents;

(¢) requisitioning any public record or copy thereof from any court or office;
{d) receiving evidence on affidavits; and

{e) issuing commissions for the examination of witnesses or documents,

{2) Every proceeding before the Chief Commissioner shall be a judicial proceeding
45 of 1860.  within the meaning of sections 193 and 228 of the Indian Penal Code and the Chicf
Commissioner shall be deemed tobe a.civil count for the purposes of section 195 and Chapter

2or 1974, XXVlofthe Code of Criminal Procedure, 1973,

78.(1) The Chiel Commissioner shall submitan annuaj report to the Central Govemment  Annyal und
anc may at any tme submit special reports on any maller, which, in his opinion, s of such  special

urgency or importance that it sfall not be deferred (il submission of the annual repont. {'_‘hl’_‘"r“ by
el

(2) The Central Government shall cause the annual and the special reports of the  Commissioner.
Chiefl Commissionerio be laid before cach House of Parliament, along with a memorandum of
action laken or proposed to he taken on his recommendations and the reasons for non-
acceptance the recommendations, if any.

(3) The annual and special repons shall be prepared in such form, manner and contain
such details as may be prescribed by the Central Government.

79. (1) The State Government may, hy noiification, appoint a State Commissioner for  Appoiniment
Persons with Disabilities (hercinafier referred to as the "State Commissioner”) for the purposes o Site

- Commissioner
of this Act. in States.

(2} A person shall not be qualified for appointment as the Statc Commissioner unless
he has special knowledge or practical experience in respeet of matlers relating (o rehabilitation.

(3) The salary and atlowances payahle to and other terms and conditions of service
(including pension, gratuity and other retirernent henefits) of the State Commissioner shall
be such as may be prescribed by the State Government.

() The State Government shall determine the nature and categories of officers and
other employees required to assist the Stale Commissioner in the discharge of his functions
and provide the State Commissioner with such officers and other employees as it thinks fit.

(5) The officers and employees provided te the Stale Commissioner shall discharge his
funetions under the general superiniendence and control of the State Commissioner.

(6) The salaries and allowances and ether conditions of serviee of officers and employees
shall be such as may be prescribed by the State Government.

(7) The State Commissioner shall be assisted by an advisory committee comprising of
not more than five members drawn from the expents in the disability sector in such manneras
may be prescribed by the State Government.

80. The State Commissioner shall— Functions of
R . ) - . State
(a) idenlify, suo motu or otherwise, provision of any law or pelicy. programme Commissioner,

and procedures, which are in consisient with this Act, and recommend necessary
correclive sieps;

(b) inguire, suo motu or otherwise deprivation of rights of persons with disabilitics
and saleguards available 1o them in respect of maiters for which the State Government
is the appropriate Governmen! and take up the matler with appropriate authorities for
comective uction;

Scanned with CamScanner



Action hy
appropriate
duthorities on
reeonmendation
of Stare
Commissioner.

Powers of
Stale
Commissioner.

Ananal and
speciul
reports by
State
Commissioner.

W

WWW.LIVELAW.IN

26 THE GAZETTE OF INDIA EXTRAORDINARY [ParT 11—

(c) review the safeguards provided by or under this Act or any other law for the
time being in force for the protection of rights of persons with disabilities and recommend
measures for Lheir effective implementation:

(d) review the factors that inhibit the enjoyment of rights of persons with
disabilities and reccommend appropriate remedial measures;

(¢} undertake and promole research in the ficld of the rights of persons with
disabilitics;

() promote awareness of the rights of persons with disabilities and the safeguards
available for their protection;

{g)monitorimplementation of the provisions of this Act and schemes, programmes
meant for persons with disabilities;

{#) monilor utilisation of lunds disbursed hy ihe State Govemment for the benefits
of persans with disabilities; and

(/) perform such other functions as the State Govemnment may assign.

81. Whenever the State Commissioner makes a recommendation to an authority
in pursuance of clause (b) of section 80, that authority shall take nccessary action on it,
and inform the State Commissioner of the action taken within Lhree months from the
date of reccipt of the recommendation:

Provided that where an authority does not accepl a recommendation, it shall
convey reasons for non-acceptance to the State Commissioner for Persons
with Disabilities within the period of three months, and shall also inform the aggrieved
person.

82. (I} The State Commissioner shall, for the purpose of discharging their functions
under this Act, have the same powers of 4 civil court as are vested in 1 court under the Code
of Civil Procedure, 1908 while Lrying a suil, inrespect of the following matters, namely:-—

{@) summoning and enforcing the attendance of witnesses;

(b) requiring the discovery and production of ary documents;

{c) requisitioning any public record or copy thercof from any court or office:
{d) recciving evidence on af(idavits; and

(e) issuing commissions for the examination of witnesses or documents.

(2) Every proceeding before the State Commissioner shall be a judicial proceeding
within the meaning of sections 193 and 228 of the Indian Penal Code and the State
Commissioners shall he deemed 1o be a civil count for the purposes of seetion 195 and
Chapter XXV of the Code of Criminal Procedure, 1973,

83, () The State Commissioner shalt submit an annual report to the State Government
and may at any time submit special reports on any matter, which, in its opinion, is ol such
urgency or importance that it shall not be deferred till submission of the annual report.

(2) The State Government shall cause the annual and the special reports of the State
Commissioner for persons with disabilities to he laid before each House of State Legislature
where it consists of two Houses or where such Legislature consist of one House, before that
House along with 2 memorzndum of action laken or proposed to be taken on the
recommendation of the State Commissioner and the reasons for non-acceptance the
recommendations, if any.

() The annual and special reports shall be prepared in such form, manner and contain
such details as may be prescribed by the Siate Govemment.
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CHAPTER XN
SeraaL Court

84. For the purpose of providing speedy trial. the State Government shall, with the
concurrence of the Chief Justice of the High Court, by notification, specify for ¢ach distric,
a Court of Session to be a Special Coun 1o try the ofTences under this Acl.

85. (1) For every Special Coun, the State Government may, by notification, specify
a Public Prosecutor or appoint an advocale, who has been in practice as an advocate for not
less than seven years, as u Special Public Prosecutor for the purpose of conducting cases
in that Court.

(2) The Special Public Prosecutor appointed under sub-section (/) shall be entitled
1o receive such fees or remuncration as may be preseribed by the Stale Govemnment.

CHAPTER X1V
NATIONAL FUND FOR PERSONS WITII DISABILITIES

86. (1) There shall be constituted a Fund to be called the National Fund for persons
with disabilities and therc shall be credited therelo—

{a) all sums available under the Fund for people with disahilities, constitted
vide notification No. 5.0. 573 (£), dated the T1th August, 1983 and the Trust Fund for
Empowerment of Persons with Disobilities, constituled vide notification No, 30-03/
2004-DDIL, dated the 21s1 Navember, 2006, under the Charitable Endowment
Act, 1890.

(&) all sums payable by banks, corporations, financial instittions in pursuance
of judgment dated the 16th April, 2004 of the Hon'ble Supreme Court in Civil Appeal
Nos. 4655 and 5218 of 2000;

{¢) all sums received by way of grant, gifts, donations, hencfactions, hequests
or lransfers;

{d all sums received from the Central Govemnment including granis-in-aid;

(er all sums from such other sources as may be decided by the Central
Government.

{2) The Fund for persons with disabilities shall be wiilised und managed in such
manner as may be prescribed.

§7. {1} The Central Govemment shall maintain proper accounts and other relevant
records and prepare an annual statement of accounts of the Fund including the income and
cxpendilure accounts in such form as may be prescribed in consuilation with the Comptrolier
and Auditor-General of India.

(2) The accounts of the Fund shall be audited by the Comptrolicr and Auditor-General
of India at such inlcrvals as may he specificd hy him and any cxpenditure incurred by him
in connection with such audit shall be payable from the Fund 1o the Comptroller and Auditor-
Generul of India.

(3) The Comptroller and Auditer-General of India and any other person appointed
by hirm in connection with the audit of the accounts of the Fund shail have the same rights,
privileges and authority in connection with such audit as the Comptroller and Auditor-
Generul of India generally has in connecton with the audit of the Government accounts,
and in particular, shall have the right to demand production of books of account, connected
vouchers and other documents and papers and tw inspect any of the offices of the Fund.

() The accounts of the Fund us certified by the Comptroler and Auditor-General
of India or any other person appointed by him in this behalf, together with the audit repor
thereon, shall be laid before each House of Padiament by the Central GovermenL.
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CHAPTER XV
STATE FUND FOR PERSONS WITH DISABILITIES

B8. (1) There shall be constituted a Fund (o be called the State Fund for persons with
disabilitics by a State Government in such manner as may be prescribed by the Stale
Govermmment.

(2) The State Fund for persons with disabilities shall be utilised and managed in such
manner as may be prescribed by the State Governmenl.

(3) Every State Government shall maintain proper accounts and other relevan( records
of the State Fund for persons with diszbilitics including the income and expenditure accounts
in such form as may be prescribed by the State Government in consultation with the
Comptrolier and Auditor-General of India.

(#) The accounts of the State Fund for persons with disabilities shall be audited by the
Comptroller and Auditor-General of India at such intervals as may be specified by him and
any expenditure incurred by him in connection winh such audit shall be payable Irom the
State Fund 1o the Comptroller and Auditor-General of India.

(3) The Comptroller and Auditor-General of India and any person appointed by him
in connection with the audit of the accounts of the State Fund for persons with disabilities
shall have the same rights, privileges and authority in connection with such audit as the
Comptroller and Auditor-Generat of India gencrally has in conncclion with the audit of the
Government accounts, and in particular, shall have right 1o demand production of books of
accounts, connected vouchers and other docurnents and papers and to inspect any of the
oflices of the Siare Fund.

(6) The accounts of the State Fund for persons with disabilites as certified by the
Comptroller and Auditor-General of India or any other person uppointed by himin this behall
together with the audit report thereon shall be laid before each House of the Stale Legislature
where it consists of two Houses or where such Legislature consists of one House before that
Housc.

CHAFTER XVI
OHENCES AND PENALTIES

89. Any person who contravenes any of the provisions of this Act, or of any rule made
thereunder shall for first contravention be punishable with fine which may extend to ten
thounsand rupees and for any subsequent contsavention with fine which shall not be less
than [ifty thousand rupees but which may extend 1o live lukh rupees.

90. (1) Where an offence under this Act has been committed by a company, every
person who at the time the offence was committed, was in charge of, and was responsible to,
the company for the conduct of the business of the company. as well as the company, shall
be deemed to be guilly of the offence and shall be liable to be proceeded against and
punished accordingly:

Provided that nothing contained in this sub-scction shall render any such person
liable (o any punishment provided in this Act, il he proves (hat the olfence was commitied
without his knowledge or that he had exercised all due diligence Lo prevent the commission
of such offence,

(2) Nowwithstanding anything contained in sub-section (1), where an offence under
this Act has been committed by a corpany and it is proved that the offence has been
committed with the consent or connivance of, or is altributable to any neglect on the pan
of any director, manager, secrelary or other officer of the company, such director, manager,
secretary or other ofTicer shall also be deemed to be guilty of thar offence and shall be
liable to be proceeded against and punished accordingly.
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Explanation.—For the purposes of this section,—

(@) “company™ means any body corporate and includes a (irm or other association
of individuals: and

(b) “director™, in relation 10 a firm, means a partner in the firm.

91. Whoever, fraudulently avails or auempls to avail any henefit meant for persons
with benchmark disabilities, shall be punishable with imprisonment for a term which may
extend to two years or with fine which may exiend to one lakh rupees or with both,

92. Whoever,—

(a) intentionafly insulls or intimidates with inlent to humiliate a person with
disability in any place within public view:

(b) assaulls or uses force to any person with disability with intent 1o dishonour
him or outrage the modesty of a woman with disability;

(¢) having the actual charge or control over a person with disability voluntarily
or knowingly denies food or {luids to him or her;

(d) being in a position to dominale the will of 4 child or woman with disability and
uscs that position to exploil her sexually;

{€) voluntarily injures, damages or interferes with the use of any limb or sense or
any supporting device of a person with disability;

(/) performs, conducts or dircets any medical procedure to be performed on a
womn with disability which leads to or is likely to lead (o termination of pregnancy
without her express consent excepl in cases where medical procedure for termination
of pregnincy is done in severe cases of disability and with the opinion of a registered
medical practitioner and also with the consent of the guardian of the woman with
disability,

shall be punishable with imprisonment for a term which shall nol be less than six months but
which may extend 1o five years and with fine.

93. Whoever. fuils Lo produce any book. account or other documents or 1o furnish any
statement. information or particulars which, under this Act or any order, or direction made or
given thereunder, is duty bound 10 produce or furnish or to answer any question pul in
pursuance of the provisions of this Act or of any order. or direction made or given thercunder,
shall be punishable with fine which may extend to twenty-five thousand rupees in respect of
each offence. and in case of continued failure or refusal, with further fine which may extend
to one thousand rupees for each day, of continued failure or refusal afier the date of original
order imposing punishment of fine.

94, No Court shall take cognizance of an offence alleged to have been committed by an
employee of the appropriate Govemment under this Chapier, except with the previous sanction
af the appropriate Govemmenl or a complaint is filed by an officer authorised by it in this
belalf.

95. Where an act or omission constilules an offence punishable under this Act and
also under any other Central or State Act, then, notwithstanding anything contained in any
other law for the time being in force, the offender found guilty of such offence shail be liable
to punishment only under such Act as provides for punishment which is greater in degree.
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CHAPTER XVII
MISCELLAREOUS

96. The provisions of this Act shall be in addition to, and not in derogation of, the
provisions of any ather law for the time being in force,

97. No suit. prosecution or other legal procesding shall lic against the appropriate
Government or any officer of the appropriate Government or any officer or employce of the
Chicl Commissioner or the State Commissioner for anylhing which is in good [aith done or
intended 10 be done under this Act or the rules made thereunder.

98. () I any difTiculty arises in giving effect to the provisions of this Acl, the Central
Government may, by order, published in the Official Gazelte, make such provisions or give
such directions, not inconsistent with the provisions of this Act, as may appear lo it (0 be
necessary or expedient for remaving the difficulty:

Provided that no such order shall be made under this section after the expiry of the
period of two years from Lhe date of commencement of this Act.

(2) Every order made under this section shall be laid as soon 2s may be, after it is made,
before cach House of Parliament.

99.(1) On the recommendatioms made by the appropriate Government or otherwise, il
the Central Govermment is satisfied that it is necessary ar expedient so to do, it may, by
notification, amend the Schedule and any such notification being issued, the Schedule shall
be decmed (o have been amended accordingly,

(2) Every such notification shall, as soon as possible after it is issued. shall be laid
before cach House of Parlizment.

100. {#) The Central Govemnment may, subject to the condition of previous publication,
by notification, make rules for carrying out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the forcgoing power, such
rules may provide for ali or any of the following matters, namely:—

(a) the manner of constituting the Committce for Research on Disability under
sub-section {2) of section 6;

(&} the manner of notifying the equal opportuaily policy under sub-scction (/)
of section 21;

(c) the form and manner of maintaining records by every establishment under
sub-section (/) of seclion 22;

(e the manner of maintenance of register of complaints hy grievance redressal
officer under sub-section () of section 23;

(e} the manner of furnishing information and return by establishment to the
Special Employment Exchange under section 36;

(f) the compasition of the Assessment Board under sub-section (2) and manner
ol assessment 1o be made by the Assessment Board under sub-section {J) of
section 38;

(£) rules for person with disabilites faying down the standards of accessibility
under section 40;

{h} the manner of application for issuance of certificate of disability under
sub-section (7 and form of certificate of disability under sub-section (2) of section 58;

(i} the allowances to be paid 1o nominated Members of the Central Advisory
Board under sub-section (6 of section 61;

(/) the rules of procedure for mansaction of business in the meetings of the
Cenural Advisory Board under section 64;
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(k) the salaries and allowances and other conditions of services of
Chiel Commissioner and Commissioners under sub-section (4) of section 74;

() the salaries and allowances and conditions of services of officers and staff of
the Chiel Commissioner under sub-section {7) of section 74;

(m} the composition and manner of appoiniment of expents in the advisory
commiltee under sub-scction (8) of section 74:

{m) the form. manner and content of annual repont 1o be prepared and submitted
by the Chief Commissioner under sub-seclion (3) of section 78;

{0) the procedure, manner of utilisation and management of the Fund under
sub-section (2) of section 86; and

{p) the form for preparation of accounts af Fund under sub-section (1) of
section 87.

(3) Every rule made under this Act shall be laid, as soon us may be afier it is made,
before cach House of Parliament while it is in session. for atolal pesiod of thity days which
may be comprised in ene session or in lwo or more successive sessions, and if, before the
expiry of the session immediately following the session or the successive sessions aforesaid,
both Houses agree in making any modification in the rule or both Houses agree thal the rule
should not be made, the rule shall thereaiter have effect only in such modified form or be of
no effect, as the case may be; so. however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rule.

101, (1) The State Government may, subject to the condition of previous publication,
by natification, make rules [or carrying out the provisions of this Act, nol later thin
six months {rom the date of commencement of this Acl.

(2) In particular, and without prejudice (o the generality of foregoing powers, such
rules may provide lor all or any of the lollowing matters, namely;—
(a) the manner of constituting the Committee for Research on Disablity under
sub-section (2) ol section 5;

(&) the manner of providing support of a limited guardian under sub-section (1)
of section 14;

(c) the form and manner of making an application for cenificale of registration
under sub-section (f) of section 51;

(d) the facilities to be provided and standards to be met by instilutions for grant
of certificate of registration under sub-section (3) of section 51;

(e} the validily of certificate of registration. the form of, and conditions altached
to, cenificate of registration under sub-section (4) of section S1;

() the pertod of disposal of application lor cenificate of registration under
sub-section (7} of section 51;

(g} the peried within which an appeal 10 be made under sub-section (/) of
section 53;

(A) the time and manner of appealing against the order of centifying authority
under sub-section (/) and manner of disposal of such appeat under sub-section (2) of
seclion 59,

{1 the allowances to be paid to nominated Members of the Stale Advisory Board
under sub-section (6) of scction 67;

(j) the rules of procedure for Iransaction of business in the meetings of the Staic
Advisory Board under section 70;

(%) the composilion and functions of District Level Committee under seclion 72;

Power of Suue
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(1) salaries, allowances and other conditions of services of the State Commissioner
under sub-section (3) of section 79;

{m) the salaries, allowances and conditions of services of officers and staff of
the Siate Commissioner under sub-section (3) of section 79;

{1 the composition and manner of appointment of experts in the advisory
commitice under sub-sectivn (7) of section 79;

(o) the form, manner and content of annual and special repons 10 be prepared
and submilled by the State Commissioner under sub-section (3) of section 83;

(p) the fee or remuncration to be paid Lo the Special Public Prosecutor under
sub-section {2) ol section 85;

{g) the manner of constitution of State Fund for persons with disabilities under
sub-section (£}, and the manner of utilisation and management of State Fund under
sub-section (2) of section 88;

(r) the form for preparation of accounts of the State Fund for persons with
disabilities under sub-section (3) of section 88.
(3} Every rule made by the State Government under this Act shall be laid, as soon as

may be afler it is made, before cach House of the State Legislature where it consists of two
Houses, or where such Staie Legislature consists of one House, before that House.

Repeal and 102. (1) The Persons with Disabilitics (Equal Opportunity Protection of Rights and 1 of 19%.
savings. Full Participation) Act, 1995 is herchy repealed.

(2) Nolwithstanding the repeal of the said Act, anything done or any action laken
under the said Act, shall be deemed to have been done or 1aken under the comesponding
provisions of this Act.

£
524
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THE SCHEDULE
[$ee clause (zc) of section 2]
SPECTFIED DISABILITY
1. Physical disability.—

A. Locomotor disability (a person's inability Lo exccute distinctive activities
associated with movement of sell'and objects resulting from alTliction of musculoskeletal
oF nervous system or both), including—

() "leprosy cured person” means a person who has been cured of leprosy
but is suffering from—

{f) loss of sensation in hands or feet as well as loss of scnsation and
parcsis in he cyc and cye-lid bur with no manifest deformity:

{#f) manifest deformity and paresis but having sufficient mobility in
their hands and feet to enable Lhem io engage in normal economic aclivity:

{firy cxireme physical deformity as well as advanced age which
prevents him/her from undertaking any gainful occupation. and the
expression "leprosy cured” shall construed accordingly,

(b) "cerebral pulsy” means a Group of non-progressive neurological
condition afTecting body mevements and muscle eoordination, caused by damage
to one or more specific areas of the brain, usually occurring before, during or
shortly after binth;

(c) "dwarfism" means a medical or genetic condition resulting in an adult
height of 4 leet 10 inches (147 centimeters) or less:

{d) "muscular dystrophy” means a group of hereditary genetic muscle
discase that weakens the muscles that move the human body and persons with
multiple dystrophy have incorrect and missing information in their genes, which
prevents them {rom making the prowcins they need for healthy muscles. It is
characterised by progressive skeletal muscle weakness, defects in muscle
proteins, and the death of muscle cells and tissue;

(¢} "acid anack victims” means a person disfigured due to violent assaulls
hy throwing of acid or similar comosive subslance.

B. Visual impairmenl—

(a) "blindncss” means a condition where a person has any of the following
conditions, afler best correction—

(i) total absence of sight; or

(#i} visual acuity less than 3/60 or less than 10/200 (Snellen) in the
better eye with hest possible correction; or

(it} limilation of the ficld of vision sublending an angle of less than
10 degree.

(b) "low-vision” means a condilion where a person has any of the following
conditons, namely:—

(1) visual acuity not exceeding 6/18 or less than 20/60 upto 3460 or
upto 107200 (Snellen) in the better eye with best possible corrections: or
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{if) limitation of the field of vision subtending an angle of less than
40 degree up lo 10 degree.

C. Hearing impairment—

{a) "deal” means persons having 70 DB hearing loss in speech frequencics
in hoth ears;

(&) "hard of hearing™ means person having 60 DB to 70 DB hearing loss in
specch frequencies in both cars;

D. "speech and language disability” means a permanent disability ansing oul of
conditions such as laryngectomy or aphasia affecting one or more components of
specch and langunge duc to organic or neurnlogical causes.

2. Intellectual disability, a condition characterised by significant limitation both in
intelleciual functioning (rasoning, leaming. problem solving) and in adaptive behaviour
which covers a range of every day, social und practical skills, including—

(a) "specific learning disabilities™ means a helerogeneous group of conditions
wherein there is a deficil in processing tanpuage, spoken or written, that may manifest
itsell as a difficulty (o comprehend, speak, read, write, spell. or to do mathematical
calculations and includes such conditions as percepiual disabilitics, dyslexia,
dysgraphia, dyscalculia, dyspraxia and developmental aphasia;

{b) "autism spectrum disorder” means a neuro-developmental condition typically
appearing in the first three years of life that significantly affects a person's ahility o
communicale, understand relationships and relate (o others, and is frequently associated
with unusal or stereotypical rituals or behaviours.

3. Mental behaviour,—

"mental illness” means a substantial disorder of thinking, mood, perception,
orientation or memory that grossly impairs judpment, behaviour, capacity Lo recognise
rezlity or ability (o meet the ordinary demands of life, but does not include retardation
which is a conditn of arrested or incomplete develupment of mind of a person, specially
characterised by subnormality of intelligence.

4. Disability caused due to—
(a) chronic neurological conditions, such as—

(1) "multiple sclerosis™ means an inflammatory, nervous system disease in
which the myelin sheaths around the axons of nerve cells of the brain and spinal
cord are damaged, leading Lo demyelination and affecting the ability of nerve
cells in the brain and spinal cord to communicate with each ether;

(ii) "parkinson's discase” means a progressive disease of the nervous
system marked by trermor, muscular rigidity. and stow. imprecise movement, chiclly
affecting middle-aged and elderly people associated with degeneration of the
basal ganglia of the brain and a deficiency of the ncurotransmiter dopamine.

(b) Blood disorder—

(7} "haemaphilia” means an inhenitable disease, usually afTecting only
male but transmitted by women to their male children, characterised by loss or
impairment of the nommat clotting ability of blood so that 2 minor would may
resull in latal bleeding;

(ii) "thalasscmia” means a group of inherited disorders characterised by
reduced or absent amounts of haemoglobin.

(fif) "sickle cell disease”™ means a hemolytic disorder characterised by
chronic anemia. painful events, and varivus complications due to associated
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tissue and organ damage; "hemolytic” refers (o the destruction of the cell
membrane of red blood cells resulting in the releasc of hemoglobin,

5. Multiple Disabilities (more than onc of the above specified disabilities) including
deaf blindness which means a condition in which a person may have combination of
hearing and visual impairments causing severe communication, developmental, and
educational problems.

6. Any other catzgory as may be notified by the Central Government.

DR.GNARAYANARAIJU,
Secresary io the Govt. of India.
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IN THE HON'BUR\HIGH COBRTON JUDICATURE AT N
ALLAHABAD, LUCKNOW BENCH, LUCKNOW

Rajanya Kumar Pal through its father Krishan Kanhaya Pal
Versus State of U.P. and others

cBSE/Coord/AS(Cy20177  ANNEXURENO. 5 Dated: 01.02.2018

NOTIFICATION

In pursuance of the recommendations of the Examination Commitlee at its Meeting held on
07 12.2017. duly approved by the Governing Body at its meeting held on 1512 2017 the
follewing amendments have been made in the Examination Bye-Laws :

)‘i. Rules regarding PERSONS WITH DISABILITIES :

Rufe EXISTING RULE " AMENDED RULE
No.

17(c) Physically and Visually Impaired Candidates with disabilities as defined in THE
? students who have obtained RIGHTS OF PERSONS WITH DISABILITIES ACT
minimum Grade D in at least five 2016 who have abtained minimum Grade D i at
subjects  (excluding the 6" least five subjects {excluding the 6 additional
additional subject) under Scholastic subject) 1n the Secondary School Examination or an
 Area A as per the Scheme of equivalent examinaton conducled by any
+ Studies Grades in subjects under recognised Board in India at least two years before
- Scholastic. Area B and in Co- appearing at the Senior School Cerificate
Scholastic  Areas  under the ' Examination on producing reasonable evidence of
. Continuous  and Comprehensive having deficiency lo attend narmal institutions for
; Evaluation scheme in  the the purpose of studies

 Secondary  School  Examination

conducted by the schoal affiliated to .

‘the Board or an equivalent .

"examination conducted by any

! recognised Board in India at least

'two years before appearing at the

Senior School Certificate '

Examination on producing

reasonable evidence of having

deficiency to attend normal

i institutions  for the purpose of

‘ __studies P
' 23(d) EXEMPTION FROM -
EXAMINATION IN THE THIRD
LANGUAGE: Candidates with disabilities as defined in THE

[ Visually impaired students. those RIGHTS OF PERSONS WITH DISABILITIES ACT }
suffening from speech or hearing 2016 will be exempted from third language.
defects Dyslexic and candidates
with disabilities as defined in the
Persons with Disabilities Act. 1885

“EEn G2, 2, WEtaE e, Wia Pee e -11000z:
‘“relsha Kendrs” 2, Cammunity Clc-:tre. Freet Vihar, Delhi - 110092
= Tiiish e R -
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‘Spasiic. | Visually  impaired Candidates with disabilities as defined in THE

Pnysically Handicapped Dyslexic.
Autistic  and Candidates with
disabibhes  as  defined in the
Parsons with Disabities Act 1985

- appeanng for the Secondary School

24(iii)
&
46

Examination or Semor  School
Cenif:cale Examination 1s parmitted
o use a scrbe or  ailowed
compensatary time as givan below
or noth

Far paper of 3 hours duration
&0 minutes

For paper of 2!% hours duraton
20 minutes

For paper of 2 hours duranen
40 minutes

For paner of 144 hours duration
W0 mewtes
Candidates with visual and hearng
imparment Spaslic Dyslexic
Autstic  and  candidates  with
disabiiies as  defined the
Persons with Disabilities Act. 1395
have the cpton of swdymg one
compulsory language as aganst
twe This language shouid be n

I

cansonance witn the overall spint of

the Three Language Formula
prescrbed by the Board Besides

one fanguage any four of the
following subjects be offered
Meahenatics Scierce Soctal

Soonec anothor lannuage. Muse
Pamtng Home Science.
Foundation of Infertination
Techinitoyy  CommaoicoiElemens
of Business) ‘CommerceSloments
Sf Buuh Hoemnng and Accountaney),
E-Typewriting(English), E-
Typewriting(Hindi). Introduction
to Computer Technology. any out
of Retail{NSQF} and Information

__Technology(NSQF}

RIGHTS OF PERSONS WITH DISABILITIES ACT
2016 appsarng for the Secondary Scoool
Exanupaton o Semor  Schact Certhzats
Examinaton 1s permitted {0 use a scnbe o alto,
compensatory ime as gwen Below or bath

For paver of 3 hours duraton
80 -ninules

For paper of 2% hours duration
50 minutes
For paper of Z hours duiation

40 inutes

Faor paper of 1% hours duraticn

" 30 minutes

“Candidates with disabilities as defined in THE

RIGHTS OF PERSONS WITH DISABILITIES ACT
2016 have the option of studying one compuisc .
language as aganst two This language should oo
in consanance with the overall spirt of the Three
Larguage Formula orescribed Ine Boarx
Besides one ‘anguage any four subjects from
amongst the following groups can be offered

Oy

Group 1

Maihematics  Scietice  Social Stwance atiiter
fanquage,  Music Famtting Homee St
Commuerce (Elemeits of Bustpsss) Lttt

(ElCIenns of BOOK FEeamg se S cee i,
Group 2
Any one of the follawing:

peFubhshinng & e-Offie et e
fechnology Foundation of imfornianon 7

am wr, 2, AEeE gee, W faEw, =0 1100092

"Chiaha land s 20 Commiznity %‘niru. Prect Vihar, Delni - 110082
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“35[7) ~ Use of Scribe and Appointment

25(ii) A person to be appointed as
scribe should not have obtained
his/her qualifications in the same
subject{s) in which the candidate
shall be appearing
examination

of s¢c
th

ta) To a Visually

WWW.LIVELAW.IN

ribe
Scribe may be allowed in the
following cases

impaired
Physically Hancicapped
Spastic and candidates wath
disabilites as definad in the
Persons with Disabi'ities Acl.
1995 Autistic candidate is
permitted to use the
services of a Scribe or an
Adult Prompter\

{b) On sudden iliness rendering

(c

the candidate unable 10 wnie
as certfied by a Medical
Officer of the rank not lower
than Asstt. Surgeon.

In the case of an accident
rendering the candidate
unable 1] write the
2xamination as certfied by a
Medical Officer of the rank
not  lower lhan  Asstl
Surgeon. .

for the

Grbug 3

NSQF Subjzcts for Candidanes i,
tevcept Aurmisiile Teciinatao, )

Dynamics of Retading  Informauon Technowag,
Secunty.  Introducton  to Financiai  Marees
Introduction to Tounsm Beaauty & Wellness Basic
Agreulture Feooo  Proauction  Fromt  Ofice
Operations. Banking & Insurance Marketing &

Salzs Health Care Services

Regutar

Nate Information Technology fram Groun 3 canms
be offered f any subjects fram Group 2 1s crled

' Use of Scribe ana Appointment of scribe
(1) Seribe may be allowea in the following cases

ial To a Candidate with disabilities as
defined in THE RIGHTS OF PERSONS
WITH DISABILITIES ACT 2016 Autstic
candidate 15 permitted 1o use the services of
a Scrbe or an Adult Prompler,

{b) On sudden illness rendering the candidate
unable to write as cerified by a Medica!
Officer of the rank not lower than Asstt
Surgeon

{c) In the case of an accident rendenng the
candidate unable to write the examination
as certfied by a Medica! Officer of the rank,
not lower than Asstt Surgeon

There will be no restriction on C(iUEaii_OI_EiI—}

gualifications, marks scored. age or

scribelreader! lab assistant/adult prompter.

“f¥en o=, 2, WHENT® B, WK fFwE, fasdi -110092

“3rikshe Kendra” 2, Community Contre, Prect Vihar, Calhi - 110692

saE 1L 22904255, -0

13 2002t Fawge o Uohate wweenchy nioon

Scanned with CamScanner



WWW.LIVELAW.IN

25(iii} The candidate shall have the

25(v)

discretion of opting for his own

scribe  and shall have the NO CHANGE

flexibility in  accommodating
change in scribe in case of
emergency. Candidate shall also
have the option of meeting the
scribe a  day before the
examination. The Centre
Supenntendent of the examination
centre concemed shall forwaro to
the Regional Officer concerred of
the Bgoard a rsporr gieng Tl
caiticulars of the candidatz and of
e scnoe

25(iv) The Supenntendent shall arrange a

surable room for the candicaie for
who 35 scribe s allowed and
sopont one  special Assistamt
Supgrmlendent 1@ supervise  his
exanmmation

be prewided free of cost

Board remuneration as prescribed

__from umie 1o tims

The services of amanuersis shall

NO CHANGE

NOCHANGE

'25(vi) The scribe shall be paid by the NO CHANGE

B. Rules regarding Secondary School Examination :

Result criteria; Category of result will be reflected as Pass/Fail/Compartment

(Existing Rule

Amended Rule w.e.f. 2018 Exams onwards

Rule 53

vy The 'Result’ shall indicate the
factual position of the candidate
with the marks/grades obtained
by a candidate alongwith histher
status ie. Pass/Fail/fComptt. in
respect of  Senior School
Certificate Examination and Eligible
for Qualifying Certificate/Qualified
for Admission to Higher
Classes/Eligible for Improvement of
Performance in respect  of
Secondary School Examination in a
'‘Gazette' kept in the office of the
Board.

“FE @, 2, eie &, Wi faaw, feel -11e002

"Rue 53

fivi Tne 'Resuln shal indcate the factuai posoe of
the candidate wuh tne marksiarades oblames o, .
candidat= alongwith fusiher status te PassFa. Cory
in respect of Senior Schoel Certiicate Examinaton and
Pass/Fail/Comptt, in respect of Secondary School :
Examination in a ‘Gazette' kep! in the office of the Board

“% skera Kendra” 2, Communily Centrr, Preet Vihar, Defhi - 110692
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For Compartment:

412 Eligibﬂity for Improvement of

~__ExistingRule

_Amended Rule w.e.f. 2018 Exams onwards

Performance in Secondary
Examination

A candidate optaming Grades
E1 or E2 in any or all the five
sumects (excluding the Gtn
audmignal  subjech ureer
Scholastic Area A as per the
scname  of stuthes  jointl
examined by the Schoo and
Board shall be eegible for
mpravement of perfarmance in
any or all tne five subiects

" 41.2 Eligibility for Compartment in Secondary

Examination

i. Candidate offering 5 subjects:

For cancidate offering 5 subjects and failing in two of the
five subjacts of external exanunation shall be placed n
comeartment in those subjects provided he'sne aualilies
In ail the supjects of internat assessmeant

ii. Candidate offering additional NSQF Vocational
subject

(8)A candidate failing in two of the six subjects of externa
examingion shall be placed in compantment In these
subjecis previded he’she qualifies in all the subjects of
internal assessment.

tb) For & candidate who has offered a vocationai subject
as 5" susject and fails in any one of the tnree compuisary
subects 18 Science Mathematics and Sacial Science
the Yocatonal subject ioffered as € addional supjsct
will replace one of the supjects and result of Class X
Examination will be computed accoraingly

iii. Candidate offering other Academic Elective as
additional subject

al A candidate faling in two of the six subjects of external
examinanon shall bz placed in compantment i thosa
subjects prowided heishe quaifies i all the subjects of
Internal assessment

bi A language ofigred as an addticnal subject may

replace a language in the event of a candidate faiing in |
the same provided after replacement the cand:.da'e has !
EnglishiHinds as one of the languages and '

The replacement shall sausfy the conditions as ‘aid down
in the Scneme of Studies

There will nct be any replacement facility of other
academic elective subjects aifered by sucn candidates

T Tet, 2, AEElfas e, Wi faw, faest -1i0092

“Eniksha Kendra” 2. Co
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42.  Improvement of
Performance! Compartment
Examination for Secondary/Senior
School Certificate Examination

o(ht A candidate wha nas appeared
for the Secongary Scheol Examination
and obtainsd Grades E1 eor EZ in any
or all the five subjects excluding the
&tn adamonal sunjectiunder Scholasuc
Area A as per the Scheme of Stugies
shall be eligible for improving his her
perfurniance in any or all the five
subjects arg may reappear al the only
chance of lmprovemen: of
Perfarmance to he conducted by ihe
Board 1n JulyrSchooi by July as per
the option exercised for the Mam
sxaminaton held m - Mareh the same
jzar Tne tandicates will be 1ssaed

Stalement o Subject wiss
Performance:Grade shest cum
Cerbficate of Performance  prowvide

she/ne obtains minmum Grade D
atleast five sublects (exciuging the Sin
aaditional supjecti under Scholastic
~led A 8s per the Scheme of Swudizs
and grades i the subests under
Schomastic Arsa B and Co-scholastic
AlEas

mithy AL the Serondary  Scrool
Examination a candidate who does not
sotain minimum Grace D n the five
subjecis (excluding the 8th addiienal
subject) under Schoastic Area A at (=
anly chance  of improvemem of
Performance snall be trealed o have
not gqualified the examination ana snal
be reguired \o rezappzar n all the
sulyects at the sxamination 1o be neaid
n March of (he subseguent vear
order !0 qualify the examination The
syllao and courses snail be as .ad
dawn for Summative Assessment Il for
the year of examination concerred
The cardidates grades obtained i ali
the  Formauve  Assessments  and
Summative Assessment | at the Man
examination _shall_be carned over for

" 42. Compartment Examination for Secondary/Senior
School Certificate Examination

42 i (b & (C) 42 {nitb) 42 1)

i1 A cardidate placed n companment may reappear a:
the compartmer:al examinaton to be held in July-August
same year and may availl himsaifinerself for the second
chance :n March/April next year and may further avars
fimseltiherself for the third chance al the compartmental
examinaiions to be neld in July/August of that year

{1} A cardidate who does not appear or falls at one or ail
tne chances of companment shall be treated o have
faled in the examinauon and shail be required to
reappear in all the subjects al the subsequent annuai
examinauon of the Board as per syilab: and courses .ac
down for the examination concerned In order to pass the
examinaion

i Syiabi and Courses for the Comparnmenial
canadates in March Exarmination shall be the same as
applicabiz 1o the regular candidates of ful subjects
appearing In the March examination

(vl For subjects involving Inlernal Assessment in case
the cana:date has passed in Internal Assessment he/she
sha!! appear only In theory part and previous Iniernal
Assessment marks will be carneo forward

iv) The candidate who 1s placed in Comparmant in the
Secondary Schoo! Examuraton (Class-X1 shai be
admitled provisionally 1o class Xi 1l he passes ine vrgt
chance Comparimemal Examination to be helg in
JulyiAugust of that vear Histher admission shal be
carcelied i heisne iails to pass at the first chance
Comparimental Examinaton.

e w2, Wi o=, i fAER, few 110082
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e only chance of imorovement of
Performance

W) A canaidate who fals to obtan
minmum Grade D n the five subjects
(exciuaing tne & addtisnal  subjact)
under  Scholasiic Arga A at ths
Secondary  Scheol Examination
conductea by the SchooiBoara snhal
be provisionally admilled o class X1 il
he lakes in e only chance
Improvement of Perdormancs to ne
hetd that year His/ner admission snall
'be treated as cancelled if 1= fails 1o
cbtam "mnimum Grade D in the “we
subjecisiexcluding the Bth addwicnal
subjecll under Senolastic Area A at the
Improvement of Performance
Examinaton.

C. Rules regarding change in limitation pericd of cases pertaining to correction in name
{CIN. M/N, FIN)/Date of Birth from one year lo five year ;

_ExistingRule ~ - Amended Rule

69.1 (i) 69.1 (i

(Change in Candidate Naime, Mother (Change in Candidate Name, Mother Name &
Name & Father Name) Father Name)

Applicatans regarding changes in rame of  Applizatcns regarcing changes =~ nams of s.imar:

surname of candidaies may be consigersa  of candicatss will be cansidere¢ oiowaen he

provided the chanaes have been admitted  changes nave ceen admitied by the Court of lzv ana

by the Coun of law and noified in the noufen 1 1ne Government Gazens Seiore e

Gossrnment Gazetie before e ouplicanon of the result of the canadate In cases of

puslication of the result of the canaidate change in documents after the court orders
caption will be mentioned on the document | )
"CHANGE ALLOWED IN NAME!/ FATHER'S ! b
NAME/ MOTHER'S NAME/ GUARDIAN'S NAME '
FROM TO ON (DATED)____ AS PER
COURT ORDER NO. ___ DATED

YT, 2, RN OE 9 19 Ew, edi -1isn0
sodrsnz Kenary ' L Comrunty F7-‘-n:re. Freet Yihar Delhi - 110002
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69.1 (i)
(Correction in Candidate
Mother Name & Father Name)

Name,

Correction in name to the extant of
correction i spelling  errors. factual
typographical errors in the Candidate’s
name! Surname. Father's name / Mother's
name or Guardian's name to make it
consistent with what is given in the school
record or list of candidate (LOC) submitied
by the school may be made.

Apohicaton for correction in name of
CarndigaiziFairer s:Mothers:  Guardian s
rame will be considered anfy within one
years of the dal deciaraton 27 result
provided the appiication of the cand:aate s
forwarded by the Head of Institutien with
the following attested documents

‘a True Copy of Admission formis:
fillzd n by the parents al the tme of
adnussion auly altested by ke
Hzad of the concerned institution
True Copy of the School Leaving
Certficates of the previous scnoot
submitted by the parents of the
cardidate at the ume of adnussion
duly atiesied by the Hezad of b
concernsd nstiuion

Tuz Copy of the poruon of :ne
page of admission and withdravial
register of the schcal wiere the
antry has besn made In respect of
the candidate duly attestea by the
Head of the concernsd nstitution.

g of

[

'The Board may effect necessary
corrections after verification of the
original records of the school and
on payment of the prescribed fee
69.2 (i)

No change in the date of buth once
reccrded in the Beards records shail be
madz. However corrections 1o correct
typoarapnical and other errars to maks the
camficate _consistent  win_ ihe  sehond

I T

G

69.1 (i) o
(Correction in Candidate Name, Mother Name &
Father Name)

Correction in name to the extent of carrection n
spelling errors. factual typograpnical errors i the
Canddates name/ Surname Fathers name !
Mothars name or Guardians name to make
cansistent with what 1s gwen in the school record or
st of candidate (LOC) submitted by the scrool may
be made
Applization fo Correchon =
Candidate/Father siolher s. Guardian s nams v ne
consiaered only witnin Five years of the date of
declaration of result prowiuea the application o .
cand dats i3 forwardsa by the Head of insut
the feliowing attesied documants
a True Copy of Adnussion formis) filea 1wy tne
carents at the ume of adnussion duly at=sed
by the Head of the cancerneg institutior

W L1

S

b True Cooy of the Schioal Leaving Ceni
of the previous scnool submiitesd
parents of the candidate at tre
admiss:or duly altested by
concernad instiutian

L‘l'y
ime ol
ihe Hzadg

e

c. True Cony of the nomon of the page
admssior and  wino:: g
SCnool wnere the
respect 9 the zanc duty attested by e
Head cf the concernad nsiuLon

d. The Board may effect necessary
corrections after verification of the original
records of the school and on

payment of the prescribed fee

This ruile will be applicable to all cases after

Class XiXIl 2015 examination onwards.

Already covergd in 65 1

Change in Date of Birth ’
No crange 'n the dale of bt once recordes o s
Board's recods shail be made

LI, RN S, B 9ER. Sed -1 ez

Toectha Kondrat 2. Comaunity fg"-r‘ﬂi, Preet Viha:, Delhi - 110092

- L e -t

Sl TaennT

A ToEne [ el e L L e

Scanned with CamScanner



WWW.LIVELAW.IN

racords can be made orowded thar

corrections 1N the scheol records should
nol have been made alter the suomission
of apphcaton form for admission to
_Exammnation 1o the Board

1 69.2  (Correction in Date of Birth)  69.3 (Correction in Date of Birth)

A

Corractions to correct typographical
and other errors tc make the
certificate consistent with the schaaol
recoras can be made providad that
coreclons N the schodi ~ecords
should not have been made after ihe
suomission ol apphcation form for
aamisson to Examination 1o the Board
Such correction i Date of Birtn of a
candidate n case of genwine clencal
errors volt be made under orders of
the Chawrman where 1t Is 2stabhished
10 tne satsfaction of the

Chairman that the wrong entry was
made eroneously n the st of
candidates:appucation form of the
candidate for the examination

Request for correction in Datz of Bith
snall be forwarded by the Head of the
School  alongwith atiested
Pnotostat copies of

ai aopphcaton for agmissien of the
candidate 1o the Schael

Poton  of the page of
agmigsion  and  withdrawal
register where enlry In gate of
birth has been made along
with  altested cooy of the
Cervficate  1ssued by the
Municipal Auwthority if
available. as proof of Date of
Birth submitted at the wme of
seeking admission and

the School Leaving Certfizate
of the previous  school
sucmitted at the btme of
aunussion

The applicauon for correction in date
of birth duly forwarded by tne Heac of
school  awong  with  decuments

Di

'::—-"_'._;u. . WTQ——! = IS

~
“TET T

‘Ixih Az ke =dra’ 2, Communit

g

118

mentioned in byelaws 59 2iu: shall pe

. Correction as per the school records:
Corrections lo correct typographical ang g
srrors 1o make tne certficale sars:
school recoros can made 1
correstions in the schoo! records should net R
pesn made afier e subrussion of aopucaro
orm for aUmissicn 1o Examinat.on to the
Such correcuon v Date of Binh of a o:
case of genume dlgncal errors will
ander ogrgers of the Chairman  witers
estatiisned to the satisfachon at the Chairman
the wrong eniry was made errenecusty i the s
of candidates application farm of the cand.agis io
the exanunation,

ke oray

R=quest for carrecton in Date of Binn skar
forwardea by the Head of the Scnoo aicng.an
aitesied Photostat copres of

A apphicancn for admis=an of the cano
the Stnoc:
Pertion  of

b1 Hat™ of  admissior arcu

=]

vtnarawal regisler ansre enliy in date of Lo

pacs

has cean made aiong witn atasted ©

Cemuficate iss.aed by the Munapal Aunor

avalatie as proc? of Date of Brzh seonymas

ating timie of seeking adnussion and

the School Leaving Camiicate of tre pravious
chool suomitted at the time of adnuss:or-

- The apphcauon for correction in dale ¢f bitn du -
forwaraed oy the Head of school awng s
documents mentioned in oyelaws 59 Zon . snan e
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Class X/Xil 2015 examination onwards.

B. Correction as per Courts Orders.
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entertanad by the Board E:r"ly within correction have beé-.r-z_a_clﬁii_t_tea-b:j the Court of las
one years of the gate of declaraton of  In cases of correction in daie of birth in

result No corraction whatsoaver, shall documents after the court orders caption will
be made on apphcation suomilled  be mentioned on the document “CORRECTION
after the said period of one year ALLOWED IN DATE OF BIRTH FROM

TO___ ON (DATED)___ AS PER COURT

ORDER NO. DATED

For details of vanous provisions the Examination Bye-Laws and the subsequent amendmeris
issued [rom time to time which are available on the CBSE Website under title Examinaton may be

referred.
g i
(K.K. CHOUDHURY)
CONTROLLER OF EXAMINATIONS
Tm g, o WIESING T e, e -11005.
s S hendrs 20 {ovmunity Gantre, Frees Vikhar, Relli - 110052
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IN THE HON'BLY\fiiGi BOuRAGY JODICATURE AT
ALLAHABAD, LUCKNOW BENCH, LUCKNOW
Rajanya Kumar Pal through its father Krishan Kanhaya Pal
CENTRAL BoARD'OF SEOONBARPEDUCATION
“Shiksha KetNREXIRBNE ity Center,

Preet Vihar, Delhi-110092

CM/CBSE/ACAD/HEALTH/2009 December 24, 2009
Circular No. 65

All the Heads of Independent Schools
Affiliated to the CBSE

Subject :  Children with Special Needs (CWSN) — Integration.
Dear Principals,

Further to our Circular No. 45 dated 29t Qct., 2008 where schools were
advised vide Annexure (enclosed) to ensure that no child with special needs is
denied admission in main stream schools, it has been observed that there are
many schools affiliated to CBSE wheo are not abiding by this directive.

There seems to be a misconception among schools and school authorities on
various issues pertaining to children with special needs. The children with
special needs face challenges in learning as they may not be able to focus on
the teacher during classroom interaction or their pace of learning may vary.
Moreover social skills and emotional skills may need to be further
strengthened.

To overcome these problems generally an aid is given to the child. An aid is
an adult sitting along with the special child encouraging and motivating the
child to move alongwith the class.

Schools are advised to allow parents when they make a request to provide an
aid so that individual attention is possible for the child and enables the
student to grow and learn alongwith the other peers in the class.

Further inclusive education also needs to be dome with an Individual
Evaluation Program. Specific goals should be set for each child with special
need based upon the appraisal. For this purpose the schools need to have a
special educator as has already been recommended earlier.

It is being reiterated that any school which fails to provide attention to a
child with special needs or makes a pretext of denying admission to any
category of a differently abled child will be liable to stringent action even to
the extent of disaffiliation.

The Guidelines on Inclusive Education of Children with Disabilities is once

again enclosed for dissemination to all stakeholders which includes parents of
the school.
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Yours sincerely

(VINEET JOSHI)
SECRETARY & CHAIRMAN

Encl : Guidelines on Inclusive Education of Children with Disabilities

Copy with a request to respective Heads of Directorates/KVS/NVS/CTSA as
indicated below to also disseminate the information to all concerned schools
under their jurisdictions:

1.

2.

The Commissioner, Kendriya Vidyalaya Sangathan, 18-Institutional
Area, Shaheed Jeet Singh Marg, New Delhi-110 016,

The Commissioner, Navodaya Vidyalaya Samiti, A-28, Kailash Colony,
New Delhi.

The Director of Education, Directorate of Education, Govt. of NCT of
Delhi, Old Secretariat, Delhi-110 054.

. The Director of Public Instructions (Schools), Union Territory

Secretariat, Sector 9, Chandigarh-160 017.

. The Director of Education, Govt. of Sikkim, Gangtok, Sikkim — 737

101.

. The Director of School Education, Govt. of Arunachal Pradesh,

Itanagar-791 111

The Director of Education, Govt. of A&N Islands, Port Blair-744 101.
The Secretary, Central Tibetan School Administration, ESS ESS
Plaza, Community Centre, Sector 3, Rohini, Delhi-110 085,

All the Regional Officers of CBSE with the request to send this circular
to all the Heads of the affiliated schools of the Board in their respective
regions.

10.The Education Officers/AEOs of the Academic Branch, CBSE.
11.The Joint Secretary (IT) with the request to put this circular on the

CBSE website.

12.The Library and Information Officer, CBSE
13.PA to CE, CBSE

14.DO to Secretary, CBSE

15.PA to Director (Acad.)

16.PA to HOD (ATEEE)

17.PA to HOD (Edusat)

18.PRO, CBSE

SECRETARY & CHAIRMAN

Scanned with CamScanner



WWW.LIVELAW.IN

D

Annexure

Guidelines of Inclusive Education of Children with Disabilities IECD) each
school is advised :

1, to ensure that no child with special needs is denied admission in
Mainstream Education

2. to monitor the enrollment in schools of disabled children

3. to provide support through assistive devices and the availability of
trained teachers

4, to modify the existing physical infrastructure and teaching
methodologies to meet the needs of all children including Children
with Special Needs

5. to ensure that 3% reservation of persons with disabilities is done in
all institutions receiving funds from Government (Under The
Persons with Disabilities Act, 1995)

6. to ensure that all schools are made disabled friendly by 2020 and
all educational institutions including hostels, libraries, laboratories
and buildings will have barrier free access for the disabled

7. to emsure availability of Study material for the disabled and
Talking Text Books, Reading Machines and computers with speech
software

8. to ensure an adequate number of sign language interpreters,
transcription services and a loop induction system will be
introduced for the hearing handicapped students

9. to revisit classroom organization required for the education of
Children with Special Needs

10. to ensure regular in-service training of teachers in inclusive
education at the elementary and secondary level.
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IN THE HON'BLY\iiGlH BOURAGY JHDICATURE AT
ALLAHABAD, LUCKNOW BENCH, LUCKNOW
Rajanya Kumar Pal threugh its father- Knshan Kanhaya Pal' -

f‘q}“ " ’ Versus State of U.P and o ™ “

F

 The @azetsé of 3:1&1&

mrm.\onnmm
| oW D—%% )
PART IT— Section 1
F L ELE: S R A
PUBLISHED BY AUTHORITY

3 7% el ATt 0 20, 2012/ W 30, 1934 (F5)
No. 32] NEW DELHI, WEDNESDAY, JUNE 20, 2012/ JYAISTHA 3, 1934 (SAKA)

wmﬂhwmﬂwﬂ%ﬁm&ﬁwwm%awmwfi
I &Mpﬁumhh?ﬂnmhtwyhﬂdn:mm

. MI'RY_OFLAWANBJUSTICE
ﬂ..rgislaﬁve])e-parm’:ent) .
- mmdzmmmlwmlm&h} i

'ﬂ:e follnwm,, A:t uf hrlnm:nl “resived the asseot of the Pr:sidu:t oo the
. l%]mﬂllaﬂuhwypbﬁndﬁlmlmfm—~

" “THE RIGHT OF CHILDREN TOFREE AND COMPU{SORY
' EDUCATION (AMENDMENT) ACT, 201_2 .
[No.300¢ 2012
(19thhune zmz]

AnActmmaudtthJgh:quhﬂdrentoFm audCompuIsmyEd:mum
Act, 2009

Y ) BiumnzlbyPﬂwmnmlthmy-ddeWOfdJchmb&:iﬂndaafolm—

| 1. (/) This Act may be called the Right of Children :nFrccmiCnmpu.lsmyEdJ.mm Shanz et el
{Amendment) Act, 2012, ; e
(2) it shall come into force on mhdmezslheCcnm]Govemmmy,hyuaﬁﬁaﬁm
in the Official Gazetie, appoint.
[}
$of 2009 ° 2. Inthe Right of Children o Fre= 2od Compulsory Educarion Acz, 2009 (hereinafter Atenmens
: eferred to as the principal Act), insection 1, ater sub-section (3), the following sub-sections ™ =2 |.
shall be inserted, namely:—
() Sulpect to the provisions of articles 29 and 30 of the Coostitution, the

provisivas of this Act shall apply ‘o conferment of rights mdnldmlmfre- mi
compubory education. -

(5) Nething contzined i this Acz shall apply to Madrasas, Vnd'm Pathsalas and
educationzl institufions primarily imparsing religious instruction.™.
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17 mecaszm mnmmacnow.nv - Paar
| hecdoes 3 e ricinel At imsecion 2 — )
T (@ inclmse (), et o “mesa”, mcumis'uhndmasmym-'

shmll be inserted;
@mmmwumm_ .
_ '(u)wuamsas-wm:,—- : oo w7
v © . gecddwik (.)nsmzafap'

. Pessos with Disabifities (Equalﬂmatnﬂﬂ,?ro!:dmrof&ghnnd
. Full Participation) Act, 1995,
. mammammmaaﬁmmmmm
- . section2 o the Ntional Tresrior Wedfisre of Persons with Autism, Cerebral
Palsy, Mental Retardation znd Multiple Disabilities Act, 1999;

(C) 2.child with “severe disabifity” s dfived in clause (o) of section
2 o the Nasioral Trust for Welfare of Persons with Autism, Cerebral Palsy,
Mmmmmmmnﬁmsmlm ..

Amcndm 4. Insection 5 ofthe princpel Act,—
. («)ﬁrmbﬂm{l),ﬂemnummbminﬂﬂbcmmﬂy:—

. (I)Everychildofthe age of sixtn bmteenyears, inchucding achild referred
bmm{:#wchm(e)o(smz,ﬂnﬂhmmﬁmﬂm
Mmmanugbbudnodmlﬁﬂﬂ:mqidmofhn urbu-dmy
education.

' V{B)mmbm{l),lhepmmshllhmﬂu!: o _
’ (s)aﬂ:ra:h-mnw,ﬂnfoﬁuwm,mb-smdnﬂbemﬂmd,mhn—..-- . : -',__h‘_:
) () A cliild with disability referred to fa sob-clanse {4y of clanse {ee) of ’ '
section 2 shafl without prejudice to the provisions of the Persons with
Dmbmes(ﬁqﬂlwmtﬁ.mt‘mmdﬁﬂmon}
-Act, 1995, and 2 child referred to i sub-chmses (#) and (C) of clmse (e} of 1ot 1996
sectio 2, have the same righs to pursue fes 2nd compolsory elementary
education which chilren with disabilitics fave uderihe provisions of Ctaper V
of the Pamwﬂbmhkuﬁﬁqmiwmmufmgmsm
Full Participation) Act, 1995 :
Provided that  child with “mmitiphe disabiliries™ t:ﬁ!:edbml:hme(h)am!zdﬂ:lwlh o .
'saue:ﬁmlﬂﬂ'r:ﬁ:mimmdase(o)ofm%ﬁrﬂmmhﬂfu%uf v
Pecsom with Avtism, Caehrad Palsy, MMRM&M&WW]QQB 44 of 1999:
Ty akso have the cizhe o opt for bome-based edncation.”.
ameadmael 5. To seetion 21 of the principal Act, mmb—sechw(!},!hefnﬂcwmﬂpmmdnﬂu
of 5==20n 2. ipserted camely—
“Provided that the School Maragement Commrn:c: constituted under
sub-section (J) in respect of —
. {a) 2 school estzblished znd administered by minority whether based on
relizion or Ianguage; and
{B) 2l other aided schoois as defined in sub-section (i} of clausz {n} of
secton 2,
shall peyiorm advisary fimction only.”.
Anesdaent 6. In section 22 of the principal Act, in sub-section (1), for the words “School 1
o secios 22 Mepacement Commities, comstimed”, the words "School Management Commiites, excep! -
the Sciinoi \&anagmemCumm- mﬁmofamhwlenblnhedmdadmmmdby

ainaciry, whether based os religion cr iapguage and an 2ided school 2s defined in
swn-clause {#) of clawse () 3 zection 2. constinsrad” sl:a]lbesu."stlr.ned.

) &8
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see 1t ¥ ThE GACE1 [ OF [NDIA EXTRAORDIARY .3 (3;)\/

7. it section 25 of the pribcigal Act, n wii-section (), for the words “Within 5ix Amendmeni™

, months”, the words “Within thee years™ shall bo substimied - : of seethn 23, 0
8. A&Emssmp@@amuwmmmmmn Tnsertion of
. now scction
. - Vo ) 3. :

“19.(1) Hmy‘ﬁﬂimkyu&qhvgiﬁqgeﬁ;cmu provisions of thisAct, the  Pawer of
" Central Government may, by arder, pubfished: i the Official Cazrtre, moke such  Ceatral
provisions not inconsistint with the provisions of this Act, 2 may appear o it to be I_‘f":::;::"‘
uecessary for removing the difficuity: - &ifficics.
' Provided that 0o order shall be made under this section afer the expiry of thres
years from the commencement of the Right of Childres to Free and Compalsory
Education (Amendmen) Act, 2012. _ . :
@ Every order made wnder this section shalf be kxid, as so0n s may be after i
. ismade, before each House of Parliament ™,

-

—

. VKEHASN,
Secretary to the Gawt. of Indis.

PRINTED BY Dmmmosmrrmnmmmar [NDIA PRESS, MINTO ROAD, NEW [IELMI AND
PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELSY, 1015

GMGIFMRND—1604G1 {S3)—20-06-2012.
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ALLAHABAD, LUCKNOW BENCH, LUCKNOW :l_
Email: Rajanya Kumar Pal through its father Krishan Kanhaya Pal ~ tehqu1-23212¢
Website: Versus State of U.P. and others Tel: 011-23234324
ANNEXURE NO. 57 .

Il
. "i‘
-

1-—7 ‘E"
\
CENTRAL BOARD OF SECONDARY EDUCATION

{An Autonomous Organization under the Union Ministry of Human Resources Development, Govt. of Indiz)
“Shiksha Sadan”, 17 Institutional Aren, Rouse Avenue, New Delhi-110002.
CBSE/ACAD/JS & IC (A & T)/2015 Dated: 25" June,
2015

il

R R

Circular No.Acad-31/2015
All Heads of Schools
Affiliated to the Board

Subject: “Mandatory appointment of a special educator in all the schools affiliated to CBSE”

Dear Principal,

The Ceniral Board of Secondary Education in its continued effort to ensure quality education for all children,
including children with special needs covered under section 3, 8 (c)and 9 (c) of the Right to Education (2009) Act,
providing guidelines to its affiliated schools periodically about exemptions and support services essential for
inclusion of children with special needs.

This is in continuation to our Circular No.45 dated 29.10.2008, Circular no. 65 dated 24.12,2009, Circular
n0.25 dated 12.04.2012, Circular no.20/2014 ard affiliation byelaws rule no.23(18), rule no.13.11 and rule no.
11 regarding inclusive practices in CBSE schools.

A special educator is specifically required in schools to work with children and young adults who require additional
support in order to complete their learning successfully, These teachers may work with children with physical
disahilities, sensory impairments, developmental disabilities such as Autism, Mental Retardation, Cerebral Palsy
and Specific Learning Disabilities, as they are emotionally vulnerable and have behavioral difficulties. A special
educator can also work with gifted and talented children. The qualifications of a special educator are enclosed at
Annexure ‘A’,

Therefore, in pursuance of the recommendations and approval of cumiculum committee held on 02.08.2014 and
subsequently ratified by governing body meeting held on 06.08.14, it is made mandatory 1o appoint special educators
in all schools to ensure effective and meaningful inclusion of children with disabilities in schools.

The Board will appreciate the cooperation of the schools in implementation of the above.
Yours sincerely,
Sd/-

(D.T. Sudharsan Rao)
Joint Secretary & IC (Academic & Training)
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Copy with 2 request to respective Heads of Directorates/KVS/NVS/CTSA as indicated below to also disserninate the
information to all concerned schools under their jurisdiction:

1. The Commissioner, Kendriya Vidyalaya Sangathan, 18-Institutional Area, Shaheed Jeet Singh Marg, N D-16
2. The Commissioner, Navodaya Vidyalaya Samiti, B-15, Sector-62, Institutional Area, Noida-201309.
3. The Director of Education, Directorate of Education, Govi. of NCT of Delhi, Old Secretariat, Delhi-110 054.
4. The Director of Public Instructions (Schools), Union Territory Secretariat, Sector 9, Chandigarh-160 017.
5. The Director of Education, Govt. of Sikkim, Gangtok, Sikkim — 737101.
6. The Director of Schoo] Education, Govt. of Arunachal Pradesh, ltanagar— 791 111
7. The Director of Education, Gowvt. of A&N Islands, Port Blair - 744101.
8. The Director of Education, S.1.E., CBSE Cell, VIP Road, Junglee Ghat, P.O. 744103, A&N Island
9. The Secretary, Centrai Tibetan School Administration, ESSESS Plaza, Community Centre, Sector 3, Rohini
10.  The Additional Director General of Army Education, A —Wing , Sena Bhawan, DHQ, PO, New Delhi-
110001,
11.  The Secretary AWES, Integrated Headquarters of MoD{Army).FDRC Building No. 202 Shankar Vihar (Near
12. APS),Delhi Cantt-110010
13, All Regional Directors/Regional Officers of CBSE with the request fo send this circular to all the Heads of
the affiliated schools of the Board in their respective regions.
14. Al Associate Professor & Additional Directors/Advisors/Consultants
15.  All Additionat Director/loint Director/Deputy Director/Assistant Director, Vocational Cell, CBSE
16. Incharge IT Unit with the request to put this circular on the CBSE Academic website.
17. Al Assistant Professor & Joint Directors, CBSE
18.  All Assistant Professor & Deputy Directors, CBSE
19.  The Deputy Director (Examination & Reforms), CBSE
20.  The Assistant Librarian. CBSE
21.  The Public Relations Officer, CBSE
22, The Hindi Officer, CBSE
23.  PSto Chairman. CBSE
24, PS to Secretary, CBSE
25.  SOto Controller of Examinations, CBSE
26.  PA to Dircctor (Special Exams and CTET), CBSE
27. PAWIS&ZIC(A&T)
28.  PA o Director (Information Technology)
Sd/-
(Joint Secretary and [ncharge (Academics and Training)
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