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"IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
| JAIPUR EENCH JAIPUR

KRk

*S.B. CIVIL WRIT PETITION NO. /2020

1.  Prithviraj Meena )
S/o0. Ram Karan Meena - -
9 Biswa
Thodabhim

Rajasthan — &

2 . Ved Prakash Solanki,

aged about - 44 years,

S/o Shri Mata Prasad Solanki,
MLA, N-35,

Gandhi Nagar,

Jaipur [,

. 3, Suresh Modi

T S/o0. Mohan Lal Modi
Maya Bhawan .
Neem Ka thana —
Distt, Sikar

S.  Vishvendra Singh
Brijendra Singh
18 D, Civil Lines,
Jaipur

6." Deepencira Singh
Late Bharat Singh
Vill. Mau
The. Shrimadhopur
Dist: Sikar
Rajasthan

7.  Sachin Filot,
aged about - 42 years,
S/o Late Shri Rajesh Pilot,
R/0, VPO, 11, '
Civil Line, Jaipur
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. 8.  Bhawarlal Sharma
4 S/o0. Manak Ram Sharma
f - . 46-47, sardar shahar house
f . : graenade marg
pratap nagar
Kathipura
Jaipur

9. Gajrah Khatana
S/o.Late Suraj bhan
65, Bhagwati Nagar -I
Jaipur

10. Indraj
S/o. Umrao Lal Gurjar
S78, Canga Mata Temple area
- Pavota Tehsil
- Kotputli
Jaipur

. 10.Gajendra Singh Shaktawat,
S/o Shri Gulab Singh Sherawat
Shaktawat farm house,
behind police station,
Bheender,

Udaipur, I,

" 11.Hema Ram Choudhary
Moola Ram Choudhary
Vill Adarsh Luk
Dhauri Mana
Rajasthan

. . - -12.Ram Niwas Gawriya,
aged about - years,
S/o Shri Raghu Ram, MLA,
R/o. Near Marwar School,
Jhalra Road,

Kuchaman City,
Nagaur, '
Rajasthan

-13. Amar Signh
S1 years
Sukh Ram
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Jatav Basti
Basai

Post - Bansi Pahlad pur
The Roopwas
Bharatpur

Brijender Singh Ola,
aged about -51 years,
S/o Shri Sisram Qla
96, Gourav Nagar,

Civil Lines,
Jaipur.

Murari Lal Meen

S/o. Narayan Lal Meen a
R- 5H/101-102,

Indira Gandhi Nagar
Jaipur

Mukesh Kumar Bhakar
Suija Ram

. Ladun,

17,
18,

19.

VPO, Khariya
Teh: Didwana
Dist: Nagur
Rajasthan .

Rakesh Parekh,
aged about - __ years,
S/o Shri Rameshwar lal Parikh,

Vil. Miyan, Bhagwan pura ,
Sarwad, Ajmer

Harish Meena,

aged about - __ years,
S/o Shri Narayan Meena,
MLA, No, 10,

Jawahar Nagar,
Jaipur- 4

Ramesh Chand Meena

S/o. Shankar Lal Meena
H NO 52, Vill Naya Gaon
Post Ranipura :
Teh : Madrayal

Karauli

Rajasthan

Petitioners
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Versus

1. The Hon'ble Speaker -
Rajasthan Legislative Assembly
Jaipur
Rajasthan

" .2, The Seceretary,

Rajastharn Legislative Assembly
Jaipur

Rajasthan

Hontle Speaker

Rajasthan Legislative Assembly
49, Civil Lines,

Jaipur - 302 006

........ Respor_l_qe;-nts

*kk

-8.B.. CIVIL. WRIT PETITION UNDER ARTICLE 226 OF THE

- CONZTITUTION OF INDIA QUESTIONING THE VALIDITY AND

CORRECTNESS OF THE NOTICE 1SSUED BY RESPCNDENT

NO. 1 UNDER ARTICLE 191 OF THE CONSTITUTION OF INDIA

- READ WITH RAJASTHAN - VIDHAN SABHA SADASYA (DAL

PARIVARTAN KE AADHAR PAR ‘NIRHARTA) NIYAM 1989 /

- (RAJASTHAN ASSEMBLY MEMBER (DISQUALIFICATION' ON

- THE GROUNDS OF CHANGING PARTY) RULES 1989) BEING IN

VIOLATION OF ARTICLES 14, 19 AND 21 OF THE

'CONSTITUTION OF INDIA

To,

Hon'ble the Chief Justice




- And his other companion Judges
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of the Rajasthan High Court at Jaipur

' MAY IT PLEASE YOUR HONOUR; -

s

..

“The humble petxtxoner most respectfully subm1ts as under:

That the petitioners are citizens of India and are entitled to
invoke the extraordinary jurisdiction of this Hon'ble Court by

way of this Writ Petition under Article 226 of the Constitution

of India,

w

That the petitioners are filing the present writ pet1t1on
quest1on1r1g the validity and correctness of the notice issued

by Respondent No. 1 under Article 191 of the Constitution of

M TTVE TN b PVl

Ind1a read W1th Rajasthan Vidhan Sabha Sadasya (Dal

Parwartan Ke Aadhar Par Nirharta) lea.m 1989 / (Rajasthan
Assembly Member (Disqualification on the grounds of

changing party) rules 1989) taking cognizance of motivated

| Petition/Complaint filed on behalf of Mr. Mahesh Joshi, the

Chief Whip of the Indian national Congress in the Rajasthan
legislative assefnbly. That the brief facts leading to the filirig of

the present petition are as follows:

The Legislative Assembly Election in Réjasthan was held on

~ 7th December 2018 in which Indian National Congress -

became the single largest party and formed the government

uneder the Chief Mininstersip of Mr. Ashok Gehlot. Mr,
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Sachin Pilot, one of the Petitioners was elected as the ljeputy

Chief Minister of the state.

4.

-

That the Petitioners faced certain genuine grievancés in the

manner in which the government was functioning as the
voices of the masses were not being heard. Being aggreived,
the Petitioners expressed their grievances that were not

tolerated by the Honble Chief Minister. -

o

That it 'is submitted that sensing the brewing discontent, the
Chief Minister called for a legislative party meeting on the
13thJuly without providing any specific agenda and levefihg

certain baseless allegations against the Petitioners.

Subsequently, on 13t July the following notice came to_be

issued:

Notice

Earlier on 13th July 20 a meeting was called of all
members of the. congress Legislative Assembly Party
at 10.30 AM at the Chief Minister residence at Jaipur.

Regrettably, it was noticed that some Member

) deliberately choose to avoid attending the same
i despite full knowledge of the event.

However, in view of the exigencies of the ernergent

. political situation prevailing in the State on account of

< : repeated attempts at defections and to discuss and -
draw out a political strategy to address the same,
another meeting of the CLP is being called at 10 AM
tomorrow L e. July 14th, 2020 at the Fairmont Hotels
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& Resorts 2,RIICO, Kukas, Jaipur.
You ure requested to attend the *neetmq of the CLP.
Any failure to partzapate without provzqu valid and
adequate reasons in advance in writing to the
undersigned, will be deemed to be clear and

categorical evidence of your intention to disassociate
from the Indian National Congress and it's ideology

" and will invite action as per relevant statute and the
Constitution of India.

This Notice is being sent on the Email address
provided by the Legislators and registered with the

Raj. Assembly along with copies being served on SMS
&Whatsapp as well, ’

Sd/-
Mahesh Joshi

Chief Whip

Additionally, It was learnt that the Chief Minister has ordered

an enquiry by the Special Operations Group (Rajasthan

Police) in order to investigate the Petitioners which was-no

more than aploy to threaten the Petitioners and the other

MLAs from raising their voice against the inefficiency of the

leadership within the party. The Petitioners also were given to

understand through material available in public domain tﬁat
the MLAs were not allowed to move out of their fespect'ive
houses and were constanty kept under the vigil of the local
police.

On the same day the Petitioners were given to understand

that Sh. ,Sachin Pilot was, removed as the Deputy Chief

Minister of the state alngwithstate ministers Vlshvendra
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Singh and Ramesh Mecena also Petitioners before this Hon’ble

Court.

To the shock and surprise of the Petitioners, the Indian
National Congress through their chief ‘Whip filed a comﬁfaint

under Para 2 (1) A of the Schedule X of the constitution™ of

India, A copy of the Complaint filed by the Chief Whip dated

14.07.2020 ' is aﬁne’xed herewith and is- marked as

ANNEXURE P-1,
Taking note of the above said compléint, on the véry same

day, i.e. on 14,07.2020, the Petitioners were issued a notice

by the Respondent Mo.l seeking an explanation within - “2

days”’of the issuance of the said notice. A copy of the

impugned notice dated 14.07. 2020 is annexed herewith and

is marked as ANNEXURE P-2 (Colly).

In the meanwhile Sh. Sachin P:lot has issued statements

stating that there is no intention of him leaving the congresé

party and he coniinues to extend his allegiance to the INC.

That aggrieved by the notice so issued dated 14-07-2020

issued by the office of the Respodnent No.1 the Petitionersare
filing the present Writ Petition ‘on the following grounds

amongst others:- ‘ i

HGROUNDS::

A, BECAUSE the impugned notice dated 14th July 2020 as sought

. to be issued by the Hon’ble Speaker of the State Legislaiive




WWW.LIVELAW.IN T

&)

. Assembly for the State of Rajasthan calling upon the Petitioners’

to show cause as to why no action under the provisions.of
~ Article 191 (2) read with the Tenth Schedule of the Constitution
of India should be taken against them, is ex-facie bad in law

and liable t be quashed at the threshold.

. BECAUSE the Complaint dated 14th July 2020, preferred by Dr.
" Mahesh Joshi in his capacity as the Chief Whip of the Indian

National Congress in the Rajasthan Legislative Assembly_is on

“the face of it based upon assumptions and surmises, which
have no factual ground to support the alleged apprehén’s.ions

voiced in the said complaint and therefore also, the present
- show cause notice dated 14t July 2020 issued by the Hon’ble

. Speaker of the Rajasthari Legislative Assembly ought to be

quashed and set-aside.

..BECAUSE none of the Petitioners herein have either by"e#press
... conduct or implied conduct, indicated to the members of their

"constitt.iencies and/or the public at large of their in.tention- to
ieave or voluﬁtary give up their rﬁembership to the Ind1an
National Congress.

. BECAUSE the Qomplaint dated 14t July 2020 is bereft ‘of a
_single utterance or any action on part of any of the alié'éed'
members/Petitioners herein to indicate that it is their intention

to distance themselves as being members of the Indian National

Congress let alone, indicative of their intention to deliberately
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destabilise the elected government of the Indian National.

Congress by indulging in activities blatantly prejudicial to the

continuation of the government and/or of acting openly against

the interests of the party, i.e., the Indian National Congress. "

. BECAUSE in a democratic set-up, the actions of an elected
. representative of the people, who merely seeks to voice his

disagrzement with certain policies or decisions taken by some.

members of his party, cannot be said to amount to him acting

against the interests of the party much less tantamount to

indulging in activities prejudicial to the continuation of the

‘government. That by no stretch of imagination can a-healthy

discourse of the pros and cons of the policies sought to.be

adopted by the political party, albeit his own political party_be

said to lead to an inference of the member voluntarily giving up

- his membership’ as contemplated under Para (2)(a) of the Tenth

Schedule of the Constitution of India.

. BECAUSE not attending two party meetings scheduled by ‘the

Congress Legislative Party cannot tantamount to fall within_ the

. purview of Para (2)(a) or (2)(b) of the Tenth Schedule of the

Constitution of India so as to render him/them fit for

" disqualification on the ground of defection. That non'-'attending

'of any of the party meetings as zlso, voicing a difference of

opinion outside the House are matters between the Member
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-and his party and have nothing to do so far as the deeming

- clause in the Tenth Schedule is concerned.

d. BECAUSE even the Show Cause Notice dated 14t July 2020 is

~ (Disqualification) Rules, in as much as Rule mandates that the’

-

contrary . to ‘the Rajasthan  Legislative

" Honble Speaker raust provide a seven (7) day notice to each

Member to answer to the Show Cause Notice before the Honble -

Spgaker considers the Show Cause Notice on its merits. As
such, the Show.cause Notice dated 14t July 2020 calling upon

the Members to file their response on or before the 17th July
2020 is cleaﬂy in violation of the mandated Rules and
procedure established by the Rajasthan Legislative Assembly

and must t1erefore be quashed and set-aside.

.H. BECAUSE it is imperative to note that grave mischief is séu,éht

to be achieved by the prejudicial manner in which the Congress
‘Legislative Assembly is seeking to impose sanctions upon the
Petitioners-Members of the House on sheer presumptuous

basis in as much as the Complaint is dated 14th July 2020 and

~ the Show Cause Notice is aiso sought to be issued on the even

.date of 14t July 2020. That there was no overt action on part

of any of the Members on account of which the Hon’ble Speaker

could justify calling forth upon the Members with the afore-said

~ Show Cause Notice, especially in light of the fact that a similar

Assembly
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Complaint, alleging defection on party of its members by the

Bahujan Sa.m'aj'Party' Members was filed way back in Sep 2019,
nearly 10 months prior and no action has been taken on the

~same by the Hon'ble Speaker on the said complaint till d'afe,_ A

‘

copy of the complairi_t filed by BSP member is annexed herewith
and'is marked as ANNEXURE P.3.

{.. BECAUSE given the facts and circumstances appertaining to

the prejudicial manner in which the Indian National Congress

- Legislative Assembly seems to have proceeded against the

Petitioners/its Members herein, it is evident that the provisions

~of the Tenth échedule of the Constitution are merely”sought to

..-be'used as a guise to impose its majoritarian views upon its

Members and to stifle their freedom of speech and fair play in a

~democratic set-up.

-<J. BECAUSE the reliance by the Indian National Congress~upon

the la\_n as propounded in G. Viswanathan v, T.N. Legislative

| Assembly, (1996) 2 SCC 353 has dangerous consequénces on
'_ -that if a Member, properly and duly elected by the voters of a

particular constituency, is deprived of his membership of -the"
House merely on the whims and fancies of the leaders of his
party even though he may not have voiuntarily resigned ‘fi'om

the party.

K. BECAUSE even if the Member is sought to be ‘expelled’ from his

perty in accordance with the procedure established by the
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. Constitution, rules or regulations of the political party, he

would contiﬁue to be a member of the said political party for all -

practical purposes, by virtue of the deeming provision under

Explanation (a) to Para (2) of the Tenth Schedule of.the
Constitution of India. A copy of the Vidhan Sabha Sadasya (Dal

-Parivartan Ke Aadhar Par Nirharta) Niyam 1989 is annexed

herewith and is marked as ANNEXURE P-4,

1. BECAUSE the .afdre-Said contention finds support from a bare

reading of the Parliamentary Debates relating to . the
" Constitution (52nd Amendment) Bill, 1985, by which the Tenth
Schedule was introduced in the Constitution. It is perti_néfit to

note that in the Draft Bill, besides Clauses (a) and (b) to Para

- (1) of the Tenth Schedule, Clause (c) had also been included,

- , which reads as follows:

“(c) if he has been expelled frem such political party in

accordance with the procedure established by the

Constitution, rules or-r_egulations of such political party.”
That this sub-clause (¢) was subsequently omitted frofri the.
final bill which later became the Tenth Schedule. It was
-~ dropped a*er debate in parliament in ‘which the da_ng_egous

effects of the inclusion of such a sub-clause were pointed -out

' by many of the members.
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BECAUSE Clause 2(1)(c) of the Constitution (Fifty. Second

Amendment) Bill, 1985 which was tabled in the parliament

provided that if a member was expelled from a political party,

_ then the said member would be disqualified from the House.

This clause was specifically deleted whilst péssing the Act.. In

'such circumstances, the intention of the parliament. 1s amply

clear that no disqualification would attach to a member who

“had been expelled by his/her poiitical party. Since the member .

is expelled from the political party, no act of his/her can post

- expulsion constitute an act of voluntary giving up of

membership of such political party. It is well settled that when
-a provision was contained in a Bill or Ordinance- which
-preceded a lzgislative enactment, and such provision is omitted

from the enactment, the omission must be presumed to be

conscious and deliberate and given due weight.

. Reliance is placed on Dr. Rashal Yadav v. State of Bihar & Qrs.

(1994) 5 SCC 267 wherein the follkowing was observed ‘fthe HGC

has, having regard to the legislative history, concluded that the

- deliberate omission of the proviso that existed in sub-sectior. (7)

of S. 10 of the Ordinance (1980) while re-enacting the said sub-
section in the Act, unmistakably reveals the legislature’s
intendment to exclude the rule of giving an opportunity-to be

" heard before the exercise the power of removal. The 'legislative

" history-leaves nothing to doubt that the legislature did not expect

B
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the State Government to seek the incumbent’s explanation before

- exercising the power of removal under the said provision. We are

in complete agreement with the HC’s view in this behalf”

.BECAUSE any doubt about the intention of parliament in

- . deleting clause 2(1) (c) of the Bill is dispelled by the speech of

~ the then lax minister AK Sen, who sbserved that having regard

"to the consensus arrived at with respect to the controversy that
was raised with .regard to clause 2(1) (c) which sought: to
disqualify persons who were expelled by their parfy for co_nduct
outside the house, it has been decided to bring an amendment

~deleting the said prpvi;‘,ic;n. Speeches made by other eminént

parliamentarians also make the position clear. Shri‘ Sharad

"~ . Dighe had stated that the clause is to b.e deleted as if a member

is to be expelled from a political party in abcordance with the

procedure for anything done outside the house, it would have

created several practical problems and it would have given a

handle especially to the bosses 61‘ smaller parties. Prof Magihu

-' Dandavate had stated that “the bill must not be d handle in the
hands of the party caucus expelling party members arbitrarily for

t.heir honest dissent........ there are enough instances in.this

political life of our country where merely for the expression of

political dissent from a leader, people have been expelled....”
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P. BECAUSE if it was the intention of the legislature -to not

include expelled members of a political party within the

category of persons who could be clubbed with the category of

" persons who voluntarily resigned from membership of their

parties, the same cannot be imported into the Tenth Schedule

by virtue of the judicial pronouncement in ‘the G

Vishwanathan’s case,

. BECAUSE the fact that what was sought to be excluded by .t'1:1e

legislature has now been-introduced into the Tenth Schedule by

- virtue of the decision in G Vishwanathan’s case was taken due
. 3

note by the Hon’ble Supreme Court in the case of Amar Singh v.

" Union of India; (2011) 1 SCC 210 wherein it was concluded that

" the decision in the case of G. Vishwanathan’s case requires

another look and thus the following 'questions were referred to

“the larger bench:

__.(a) What is the status in either house of parliament or state

legislature of a member who is expelled from the par'ty 'vg;hickx

set him/her up as a candidate for election?

(b) Will the provisions of Tenth Schedule apply to such a member?

(c) Was the view teken in G. Vishwanathan’s case with regard to.

the status of members in ether house of parliament who had

not voluntarily resigned from the perty but had been ekpéued
therefrom, in harmony with the provisions of the Tenth

schedule.
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(d\ In view of the fact that members of the two houses of

. parliament, who are expelled from membership of parties
- which had set t_hem up as candidates in the election, are not

- referred to in the Tenth schedule to the Constitution, was tilé

~decision in G. Vishwanathan’s case that they must be deemed

to continue to belong to the party in view of Explanation (a) to
paragraph 2(1) of the Tenth Schedule, a correct interpretation

of the said provisions, having regard to the parliamentary

re
B

debates on the Bill which became the Tenth Schedule.

X (€) Can Explanation (a) to paragraph 2(1) of the Tenth Schedule to

the Constitution be extended to include members of the two

houses of parliament who are expelled from their parties?

~ () When a member of either House of Parliament is exp'ell'ed' by

the party which had set him up as a candidate for election and '
he either joins another political party or forms his own party,
can it be said that he had voluntarily given up his membership
of the party in view of the legal fiction created ‘by the
.- .. Explanation (a) to -baragraph 2 (1) of the Tenth Scheduh;.' '
- ..(g) What is the status of an unattached member in either House
of Parliament or in the State Législature? _
R.. BECAUSE Report of the Committee on Electoral li;gi'c;rm's
popularly called as the Dinesh Joswami Report 1990 had
recommended that the Anti-Defection law in the Tenth

.. Schedule should be chaﬁged with respect to the following

—— e e s . T

e e e
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aspects (i) Disqualification provi‘sions should be made

. specifically : limited to cases of (&) voluntarily giving up of
" ‘membership of a pdlitical party by an elected member and (b)
(rot'mg or abétention from voting by a member contrary to his

party direction or whip only in respect of a motion of vote of

confidence or a motion amounting to no-confidence or money

bill or motion of vote of thanks to the President’s address. .~
S. It is so because the object of the Tenth Schedule is

«disqilaliﬁc'atidn.alone and is made applicable to the member in

contingencies é.-s‘laid down under sub-clause (a) and (b) of Para '

2 and nothing else.

T. BECAUSE the allegation -are baseless and no member of

prudent mind can come to conclusion the the Petitioners have

Voluntarily given up the membership of the Indian i\latic')nal

Congress party

“U. That the impugned notice is based on mala fide intention and

considerations of the of Respondent No. 3, The Petitioners

apprehend and have reasons to believe that the speaker wauld
disqualify them under the undue pressure of Chief Minister on

17.07.2020 without following the procedure of law and without

giving them any reasonable opportunity of hearing and refute

~ the allegation leveled against the Petitioner in the impugned

show cause notice because the intention of Respondent NO. 3

is to disqualify the Petitioner from the membership of the house
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" as early as possible and to give extend undue benefits to the .

B3

Chief Minister. -
. V. Because he Petiticners do not expect any justice from the
.‘ Hon’ble speaker because he is under the influence of Shri
- Ashok Crahlpt, leader of the Legislative party.
W.BECAUSE the impugned order is without jurisdiction” withii
__ the ambit of Tenth Schedule & A 191 of the constitution of
" India. '_fhat the Petitioner once again reiterates thé.t neit_her

‘héve they given up the member of the INC nor have the}.;'d‘c)ne'

anything basing on which this could be even imagined what to
talk of concluding that they have impliedly or implicitly g1ven
up the m\,mbersmp of INC. The allegation leveled in the
complamt are imaginary, false and Haseless.
X. That other grounds will be urged at the time of hearing.

PRAYER

Therefore; it is most humbly and respectfully prayed before

this Hon'ble Court that:

. “(A) Issue a Writ of Certiorari or Direction/Order in the nature of
a Writ of Certiorari to quash and set aside the Show Céuse
Notice dated 14.07.2020 iséued by the Hon'le Spéake; of

the Rajasthan Legislative Assembly; )
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Issue a Writ of Mandamus or a Direction/Order in the
nature of a Writ 'of Mandamus declaring/upholding- the

status of the Petitioners as Members of the Rajastharn

Legislative Assembly- the House on account of them
continuing to be members of the Indian National Congress

as per the Explanation (a) to Para(2) of the Tenth Schedule of

the Constitution of India;

Issue a Writ of Mandamus or ‘Direction/order in the nafure
of a Writ of Mandamus declaring that alieged actions of the
Petitioriers as Members of the Rajasthan Legislative

Assembly do not come within the purview of disqualification

envisélged under Para (2) of the Tenth Schedule read with

- - Article 191 of the Constitution of india;

Pass any other order deemed fit in the interest of justice and

. equity”

(Humble Petitioners)

Toal £ WSl TN 5 4 W (T T M £l Nt WL Wy,

Through Counsel:

S, HARI HARAN / DIVYESH MAHESHWARI
(D/452/2007) - (R/787/2018).
(ADVOCATE}

B-20, KRISHNA NAGAR - 2, LAL KOTHI, JAIPUR
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- | +91-8233617617, (divyeshmaheshwari@gmail.com)

_Notes:

1. No such S.B. Civil Writ Petition has earlier been filed in the

matter.

. 9. PF, Notices and extra set would be filed as per direction of the

court.
~3. It has been typed by the private typist

4. Pie papers cre not readily available, typed on stout papers.

Counsel for the Petitioners

e w P TR R A
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'IN THE HIGH COURT OF JUDICATURD FOR RAJASTHAN AT JAIPUR

a 'BENCH JAIPUR

S.B. CIVIL WRIT PETITION NO. _____ /2020
Prithviraj Meena & Ors T PETITIONER (S)
P Vexsus
~ Hon'ble Spedker RaJasthan Leguslatlve Assembly & Ors . RESPONDENTS

AFFIDAVIT IN SUPPORT OF WRIT PETITION

i, Prlthvn'aj Meena. agcd abaut - _99 years, S/o0.Sh, Ram Karan Meena;™
nain Biswa, Todabhim do hcrcby take cath and state as under:-

1. That I am one of the petitioners and I am well conversant w1th the

facts. of the case and am therefore, corpetent to swear. this -
affidavit. |
" 2. That the contents of all the paras of the writ petition are true and
’ ~ correct to the best of my kniowledge and belief. . |
‘3. That ‘:annexed-_ writ has been drafted by the counsel under my
. instructjons, which is true and correct to the best of my knowledge
- and legal advise
DU
Dated _ | : DEPONENT
- e _ - VERIFICATION

I, the above named Depon\.nt do hereby verify that the aforesald
é}”ﬁdaylt is true and correct tothe best of my knowledge, belief and I have

not-suppressed any material therein, so help me GOD.

Dated = : | DEPONENT
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IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN

JAIPUR BENCH JAIPUR
S.B. Civil Misc, Stay Application No. /2020
IN |

S.B. Civil Writ Petition No. _ /2020
IN THE MATTER OF :
1.

Prithviraj Meena

S/o0. Ram Karan Meena
9 Biswa

Thodabhim

L Rajasthan

Ved Prakash Soulanki,
aged about - 44 years,

S/o Shri Mata Prasad Solanki,
MLA, N-35,

Gandhi Nagar,
Jaipur 1,

Suresh Modi

S/o0. Mohan Lal Modi
Maya Bhawan

Neem Ka thana
Distt. Sikar

11. Vishvendra Singh
Brijendra Singh
18 D, Civil Lines,
Jaipur }
12. Deependra Singh

Late Bharat Singh

Viil, Man

The. Shrimadhopur
Dist: Sikar
Rajasthan

13. Sachin Pilot,

aged about =42 yeaxrs, .. ... .
S/o Late Shri Rajesh Pilot,




v ey
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R/o. VPO, 11,
Civil Line, Jaipur

- 14, Bhawarlal Sharma
' S/o. Manak Ram Sharma
46-47, sardar shahar house
- graenade marg
pratap nagar
Kathipura
Jaipur

- 185, Gajrah Khatana \
S/o.Late Suraj bhan
65, Bhagwati Nagar -1
Jaipur

-~ 16, Indraj
S/o. Umrao Lal Gurjar
578, Ganga Mata Temple area
Pavota Tehsil
Kotputli
Jaipur -

-10.Gajendra Singh Shaktawat,
S/o Shri Gulah Singh Sherawat,
Shaktawat farmm house,

behind police station,
" Bheender,
Udaipur, I,

“'11.Hema Ram Choudhary
. Moola Ram Choudhary
Vill Adarsh Luk
Dhauri Mana
Rajasthan

" 12.Ram Niwas Gawriya,
aged about - years,

S/o Shri Raghu Ram, MLA,
R/o0. Near Marwar School,
Jhalra Road,

Kuchaman City,
Nagaur,
Rajasthan

13. Amar Signh



14.

15.

16.

17.

~19.
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51 years

Sukh Ra:n

Jatav Basti

Basai

Post — Bansi Pahlad pur
The Roopwas
Bharatpur

Brijender Singh Ola,
aged about -51 years,
S/o Shri Sisram Ola
96, Gourav Nagar,
Civil Lines,

Jaipur.

Murari Lal Meen

S/o. Nareyan Lel Meen a
R- SH/101-102,

Indira Gandhi Nagar
Jaipur

Mukesh Kumar Bhaxa:
Surja Ram

Ladun,

VPO, Khariyva

Teh: Didwana

Dist: Nagur

Rajasthan

Rakesh Parekh,

aged about - __ years,

S/o Shri Ramest.war lal Parikh,
Vil. Miyan, Bhagwan pura,
Sarwad, Ajmer

Harish Meecna,

aged about - __ years,
S/o Shri Narayan Meena,
MLA, No.10,

Jawahar Nagar,
Jaipur- 4

Ramesh Chand Meena
S/o. Shunkar Lal Meena

H NO 52, Vill Naya Gaon

Post Ranipura
Teh : Midrayal
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Karauli N
Rajasthan =~ e Petitioners

Versus

1. The Hon'ble Speaker

' Rajasthan Legislative Assembly
Jaipur v "
Rajasthan i

2. The Seceretary,

Rajasthan Legislative Assembly
Jaipur

. . Rajasthan

-~ 3. Mr. C.P.Joshi
Hon'ble Speaker

Rajasthan Legislative Assembly
49, Civil Lines,
Jaipur - 302 006

........ Respbndents

STAY APPLICATION

MAY IT PLEASE THIS HOX’BLE COURT,

The humble'applicant / petitioner most respec'tfjﬁ‘lly
begs to submit as under:-

.. That the'applicant‘s - petitioners have filed the aforesaid writ

~ petition today, which is likely to be accepted. The facts and
grounds mentioned in the writ will reveal a very strong prirr:'a-
facie case in favor of the applicants-petitioners. The writ m-ay
kindly be treated as part and parcel of this stay applicatioﬁ. '

That the balance of convenience also lies in favor of t‘he

applicants- petitioners. -

That the ground-stated in memo of writ may be treated-as

part and parcel for the sake of brevity.
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4. That the applicants-petitionersare likely to suffer irreparable
injury and heavy loss, if operation of the order notice dated

14.07.2020 is not stayed but the respondents will neither

suffer any irijury nor loss,

PRAYER .

It is, ‘therefoxje, prayed that the oneration of the notice
dated 14.07.2020 may kindly be stayed during the p'endenc;y

- - of the writ petition in the interest of justice and law,.

Any uther order or relief which this Hon’ble court deems
Cfit and proper in favor of the applicants — petitioners may also

“7-+  be passed.

Hurmble Petitiorier, .

Through Counsel:
S. HARI HARAN / DIVYESH MAHESHWARI

(D/452/2007) (R/787/2013)

- (ADVOCATES)

B-20, KRISHNA NAGAR - 2, LAL KOTHI, JAIPUR .

+91-8233617617. (divyeshmaheshwari@gmail.com)
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'g'IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN AT JAIPUR

BENCH JAIPUR

) S B. CIVIL WRIT PETITION NO /2020
Prithviraj Meena & Ors veenensn PETITIONER (S)
Versus -
Hon’ble Speaker Rajasman legxslatwe Assembly & Ors
........ RESPONDENTS

—

- - AFFIDAVIT N SUPPORT OF STAY APPLICATION =
I, Prithvirgj Meena , aged about j@ years, S/0 Sh. Ram Karan
Meena, nain Biswa, Todabhim do hereby take oath and state as under:-

-~

1. That I am the petitioner in the writ petition and am well versed
with the facts and circumstances of the case. ,
* 2. That the. contents of present stay application are true and
correct to the best of my knbwledgé and belief.
" DATE:- s, DEPONENT
' VERIFICATION
I, the above named deponent do hereby verify on oath that the

) c'onterits of pare. 1 t0.2 of my above affidavit are true and correct to

the be—st‘of'_'my persdﬁ‘al'kanle‘dge. Nothing material has béen’

concealed therein and no part thereof is false,

Wl S A~

'DAT E ' ~ DEPONENT
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3 Tn this context. you may note that Shri. Hemaram Choudhary. the MLA from
_ Gudamalani. Assembly Constituency. has been deliberately conspiring against
the Indian National Congress (‘INC’) in order to destabilise the clected

. ... government of the INC by indulging in activities blatantly prejudicial to the

continuation of the government and by acting openly against the interests of the
party that is the INC.

In furtherance thereof. Shii Hemaram Choudnary. MLA deliberately absented
himself from the meeting of the Congress I.egislature Pany held yesterday i.e.
Iuly 13".72020 and despite a raminder and request, failed to attend the
-second meeting held today, i.e. Tuesday July 14th, at 10:00 AM. A copy of
the email sent to him is attached herewith as ANNEXURE A-l. A message was
also conveyed through SMS on cell phone # 9829240094 which is the
« . registered telephone number of the MILA in question, i the records of the CLP.
" A copy. of the Notice was also sent through F-Mail'SMS/WhatsApp te the
MLA in question, on E-Mail (hemaramchoudhany 1948 @ gmail.com)/WhatsApp
#9829240094. 1t is now clear that the underlying reason and motivation is
'solely to act in » manner that is hostile and prejudicial to the interests of the

“ INC and its Government in Rajasthen.

. 4. That Hemaram Choudhary. MLA s acting in corcert, as a group headed by

Shri.- Sachin Pilot. MLA and in associaticn with other MLA's namely Shri

* Bhanwar Lel Sharma, Shri. Harish Chandra Meena and Shri. Deependra Singh,

. Shri Gajraj Khatana, Shri Amar Singh, Shri Gajendra Singh Shaktawat. Shri

Indraj Singh Gurjar, Shri Mukesh Kumar Bhakar Shri Murari Lal, Shri

Pritnviraj, Shri Rakesh Parcek. Shri Ramesh Chand Meena, Shri Ramnaiwas

Gawriya. Shri Suresh Modi. Snri Ved Prakash Solanki. Shri Brijendra Singh
--Ola and Shri Vishvendra Singh.

~ That the cunspiracy and conduct of Shri. Hemaram Choudhary MLA along
«~ " with the other group of MLA's in a manner prejudicial and harmful fo the
interests of the INC and its Government is apparent from the following actions

=+ and statement of individuals all claiming to be speaking on his behalf or in his
“interest, coincidentally cn the same day to different media houses:

| L

T———“k
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L e Shri. Bhanwar Lal Sharma has in a statement to Smt. Pallavi Ghosh of

- CNN-IBN on July 13™,2020 calicd for a Noor test against his own party
ey and the Governm it of which he himselt iz a part,' He has projected

- himself to be part of a group of MLAs led by Shri Sachin Pilot, Deputy
CM ‘

* Another MLA belonging to this same cohort Shri. Harish Chandra
Meena. MLA Deoli has gons even further and on the same day to Smt.
_Navika Kumar ol Times Now niade a motivated allegation that the
peOpIe of Rajasthan have been cheated by the Congress Government.”-

. Shri. Deependra Singh, who also identifies as a member of this cohort.

“ o has agam on the same day. i.e. July 13™ 2020. gone on the channel

o AajTak* and to Smi. Anjana Om Kashyap reiterated the demand made

by, Shri Sharma ahove for a floor test against his own party’s
Government,

* Respondent including persons stated as above have gathered and stayed

-+ “~inahotel ITC Graad Bharat at Manesar, Haryarm4 which is outside the

state of Rajasthan just to flout the directions to attend the meeting as
“inentioned in Para 3.

These are open challenges to the authority of the party leadership and represent
an undeniable expression of a malicious revolt agains the party and its
- . ideology. The immediate conclusion that flows from these statements is that
" Shri. Hemaram Choudhary MLA along with those individuals cited above have
all voluntauly given up membership of the Indian National Congress party by
conspiring against the party and by acting in a manner prejudicial and harmful

to the interests of the party and the Rajasthan Congress Government,

1 https://twitter.com/ pallavighosh/status/12827013424111165452s=08
2 https://twitter.com/TimesNow/status/1282702687201423360

shttps://www.facebook.com/aajtak/videos/216188812889434/?s/nsn =wiwspwasext
id=iKuYwuQLiQtrnaBf&d=w&vh=c¢
shttps://twitter.com/vishvendrabtp/status/12827217982791843847s=12
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5 The Supreme Court has unequivocally held that in cases where the conduct of
the lcglslatm leads inescapably to the inference of his or her desire 10
“voluntarily give up membership of the party", then they attract the provisions
‘of Pera 2(1)(a) of the Tenth Scheduls and must be disqualified as “voluntarily”
having resigned from the party membership.

As qtated in the Constitution Bench (5-Judge) decision of the Supreme Court in
the C"%C of Rajendro quh Ran vy Swami /’1 asad Maurva And Ors [(2007) 4
SC( 270|

““Clearly. from the conduct of meeting the Governor
accompanied by the General Secretary of the Samajwadi Party,
~the party in opposition und the submission of letters requesting
the Governor to invite the leader of that opposition party to form
a Government as ayainst the advise of the Chief Minister
belonging to their original party fo dissolve the assembly, an
-irresistible inference arises that the 13 members have cleariy
given up their membership of the BSP. No further evidence or
enquiry is _needed to_find_that their_action comes within
paragraph 2(1)(a) of the Tenth Schedule.

In support of this proposition the observations of the Supreme Court in Ravi S.

Na/k v. Union of India (1994 SCR (1) 754) are also reclevant. The Supreme

“Court in Ravi Naik's casc stated that even in the absence of a formal

: rcsngnatlon from membership, an inference can be drawn from the

conduct of a member that he has voluntarily given up his membership of

. .. the pohtxcal party to which he belongs. [Sec also Supreme Court decision (3-

judge _bench) in Dr. Mahachandra Prasad Singh vs Chairman, Bihar

... Legislative Assembly (27 October, 2004) wherein a member was disqualified
under the Tenth Schedule for his conduct off the tloor of the house].

6. In sum. the individual in question has, despite requests, (i) deliberately
. abseated himself from not onc but two successive meetings of the Congress
_Legislature Party. (ii) conspired to bring down the elected government of the
*INC in Rajasthan; (iii) conducted himself In an openly hostile and prejudicial
manner to the interests of INC and its Government in Rajasthun: (iv) remained
mysteriously inaccessible in pursuance of this sinister objective for the last few
days. (v) not provided any reasons or explanation for his continued abscnce.
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*(vi) is admittedly patt of a group that is secking to destabilisc the government °
and men nbers of which have categorically declared this intention in clear terms

1 the medla in three separatc statements made on the evening of July 13",
2020.

All of these lead inescapably and irresistibly to the conclusion that the individual has
“voluntarily given un membership” of the Indian National Congress and the -

provisions of-Para 2(1)(a) of the Tenth Schedule-are attracted to disqualify him with
immediate effect.

Given the ramifications of allcwing such actions to go unchecked, the pernicious
threat that they pose to democracy and to the party by their hostile actions and to its
elected government in the state of Rajasthan, we call upon your good self to take
immediate action and disqualify Shri. FHemaram Choudhary as MLA of the Rajisthan
State Legislative Assembly in terms of Para 2(1)(a) of the Tenth Schedule of the
Irdian Constitution, ’ '

The g,upwme Court has characterised such atiempis at potitical defections as a

‘Constitutional Sin’ and every step must be taken to ensure the implementation of not
mst the letter but the spirit of the Tenth Schedule to eliminate this scourge.

<

Anne\ures ,
I Noticeof the Meeting.
A Lmks of the different Statements (1 to 4) 1 Soft Copy/Pen Drive,

- | — r\é\,\

- (Dr. Mahesh Joshi)
Dated: July 14,2020 "

L.

Petitioner

-

Veriiication:

Verified that the contents of paragraphs 1 to 6 of the petition and
content of the annexures are truc and correct to the best of my knowledge. No part of
it is falsé and.nothing rclevant has been concealed. theretrom.

‘n “e

j -
(Dr. Mahesh Joshi)

* Jaipur Petitioner

Da.ed July 14. 2020

. -
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‘ ) NOTICE

Jaarlier today. i.c. July 13th . 2020 a meeting was called of all meinbers of the Congress

Legislature Party ¢of the Rajasthan Assembly) at 10:30 AM at- the Chicl’ Minister's

residente al Jaipur,
Regreltably. it was noticed that some Members deliberately chose to avoid attending the |
same déspite full kneawledge of the event,

However. in view of the exigencies of the cmergent political situation prevailing in the
State on'accpu;\t of repeated attempts a defections and to discuss and draw out a political ot
strategy 10 address the same. another meeting of the Congress Legislature Party is hcihg
called ar10:00 AM lonﬁorm\v, Lo July Tdth, 2020 al the Fairment Hotels & Resorts, 2
Riico, Kil-l(as. Jaipur,

You are requested 1o attend lh'c mecting ol the Congress [egislature Party. Any failure to
participat¢. without prbviding valid and adequate reasons in advance in writing to the
undcrsigncd. will bc"decmcd’lo be elear and categorical evidence of vour intention to
disnssocja& from the Tndian Nationa, C‘n’:@.rcss and its ideology and will invite action as

per the relevant statute and the Constitution of India. i

This Noticeds being sent on the email addresses provided by the Tegislators and registered
-with the Rajasthan; Assembly along with copies being served on SMS and Whatsapp as

well. -

- — e "'—:>Lr §

- (Mahesh Joshi) —

-~

(Chicl Whip. Congress |egislature Party, Rajasthan Assembly) Fs

o~

—
e .- q
o
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:'Website: htip://rajassembly.nic.in @
e ' 0141- -
g-mail: rajassembly@nic.in S
_ Fax: 0141-2744333/2744334
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B?fOYthhé.-S'peaker, Rajasthan Vldhan"Sébha,=Jalpur'~ 7 s

“"sh, Madah Dltawar. LA, Hno. 4£7, Ra’ngbacl Yo]na Kota (Ra])

. }1'.' sh..Lakhan. Slngh ‘Karoll (155),
Teh Hlndon. D!strlct Karoll (Ra]) =t .{;?,__ e -v.%;;z o

¢ = . .

1

Dlsquallﬁcatlon Petition No : of 2020

'

AT v

L K 'Petmoner :

Versus . -

Rlo, House No 464 Sarya Ka Pura Khadkhad

1~£ vl

-y A 18 . - q,_‘

\"., ]

he 2 Sh Rajeuder Smgh Guda, Udyapuwau (139) Rlo. Ward NG, 2 Guda Teh

Udyapurvah Dlstnct Jhumhunu ‘Rajashtan. ™

Ta. 8hi. Denpchand Klthangadbas (71) R/o Grurd Jatka! Poat-Mahund Teh
Klshangarh Bas Dlatrict Albar, Rajasthan. <" 5 ik o

4 sh. Jogmder Smgh Avana Nadba| (62) R/o B-256 Sector 50 dea Gautam
Budh Nagar Uttra Pradesh

..-’v'»,,‘ A e
¥, S

\

N

,-_'_1_4",__' {5 . )

.5, Sh, Sandeep Kumar. Tuara (174) R, Gram Thada Post-snal Teh Tuara

Distnct Albar, Ra]asthan

Anshlk 4,

: 6. sh. Va]lb AII Nagar (158). R/o. House No. 488 Faklra] Mohaia, Slkarl Pattl
ANagar, Islrlct BHaratpur, Rajamhan‘ T

,'_..4"

)

& 4 ;: m- ReSpondents

r

" patition’ undor the 10" Schedule of "the

Constitution of. |ndla, \:pfaylhg' " for

Dlsquahﬂcatlon of the respondenté from the

Membershlp of the Rajasthan Vldhan Sabha :

w.a.f. 18 9-2019. becauae of their havlng
i‘I: .

Scanned with CamScanner
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incurred-tha: disqua\lﬂcahon under"Para 2 of

.-the 10" S¢hedule of the Constitition of India.

RESPECTFULLY St OWETH
© 4. That the’pet\t‘ione'r. is an elected Member off'the current Rajasihan Vidhari
Sebha, having been elected frony Rem_gan)ma;'ld! (Kota) constituency on the
ticket of the Bharatiya Janata Party. |

2. That a\\ the msponden\s i.e. respondent no. 1 to 6, were elected to the '

present Ralasthan Vidhan Sabha from the ccnstntuencies mertloned agamst thelr,

. wpen e
names as ’the cand\dates of the Bahu;an Sama; Party. 7

3: - That, on ‘\6-9-20‘\9. those 6 MLA; submitted &n application before the
Hon‘b\e Speaker of the"-R 1asthan Vldhan Sabha’ saylng that all these 6 MLAs .

have unan\mous\y dec\ded to merge the BSP into the lndlan Natlonal Congress

V -

o ;_, EREY .

AR 48:8:2019; theHon'ble Speakeraccepted the socalled merger of

\he Bahusan Sama] Party Into the-Congress and al\owed them ‘to become
Members of the \ru:han Natlona\ Congress A copy of the order passed by, the
Hon'ble Speaker dated 18-9-4010 is attached, herewlt.\ as. Annexure A-,

5 That"'S\'i' Nehai'"S'mgh Maheshwar'r “submitted an appllcat(on to the Puvhlic
\nformat\on Ofﬂeer ask\ng for'a- copy of the apphcanon as well as the Documents
suhm\tted b\].ths respondents nq 1 08t the Speaker on 16-9-2019 under Right

-t = to \nformat\on Acl. \;{oweven \he request ade Vide Isttor: darted 9-10-2018 was
: dec\\ned by &he .concerned Omcer on 24-10-2019 and &n appea\ against.this

order was.a\so dlsmissed by the First Appellate Officer of the Rafasthan Vidhan
Sabha Secretar\et. Jalpur on 10-12-2010, Copy of the order dated 24-10-2019 Is

ttachad s Annexure A-2 and e copy of the order dated 10-12-2018 Is attached
_as Annexure -A-3 with this application.

Scanned with CamSecannar
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8.

8,

6. . That as g matter of fact there has baan no merger of the BSP jnto the

Indlan Natlonal- Congreu. Even .t present, . the BEP .ls. contlnulng g4

recognized Polltloat Party, both at the State Level as well as at the Natlonal
Level, .The- (Bahu]an uamaj Party never merged wlth the lndran ‘National
Congress. Since the >Bahu]an .-Sama} Party- never’ merged wnn the Congress

therefore its Legrslatlve Party has no power or nght YO merge thelr party with- the

lngnan Nationa! ,Congress or; for that matter. with any other, Polltlcal Party: -

‘.

up. the Membershlp of«the Bahujan Samaj Partv on whose ticket they‘"were

eleoted and.-have: .nleo‘]olned tha Indlen: :Natlopel Congreas.,lna;iyglattén of the -

prevlslons of law, Hence they are. llable 10.be.dlsqualifiedunder 10" Schedule of

the oor;st_rt_gt;on,qf-.r_ndl_a... : .. . i;r,:",;r..,:'.,. ey

That the Hon ble Speaker has wrongly recorde*d in the order Annexure Al

~ that 2131 of the legrslators of any Pohtrcal Party ca. merge thelr party rnto any

—

) other Political Party Thrs is total mrsreadlng of the provisions of Iaw As per Para

4 of the 1Q" Schedu[e of the Constitution of India, the condition of 2/3”" ’\ALAs

' acceptmg merger is a second condltlon not the t” rst. The first Is that the ongmal

-

Pollt‘cal Party of the leglslatures who are cla!mlng merger should have merged

wrth another polltlcal party The 2/3"’ MLAs, or even 100 peroent have no- right

to merge their orlglnal party wrth another politlcal party, the Indlan Natronal

Congress tn t_he,present case unlese the original pblltlcal pany has merged into -
the Indian Natlonal Congrese,

Y ol

-

—

That,v as pointed qut earller, the Bahujan Sah a] Party hae not at a_ll

merged with indian Natlonal Congress. Both remaln to be separate political

pames at the: Natronal Levei as well as State level, Therefore these: MLAs cannot

drlve any. beneﬂt of the’ provln!ona Df para 4 of the 0% Sohedule. even lt all of '

them deeided to. merge with.any:political party,

Scanned with CamScanner -

Thet as a matter of fact, the reepondents No. 1 to 6 have voluntarily glven h

.
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10.  That the Hon'ble Speaker had no jurisdiction to record af] ndrng of so-

called morgor under Paragraph 4, wlthout glving a notice to tho Buhujnn Samaj

' Party and wtthout holdlng an enqulry as (o Whether the Bahujan Samaj Party has

' merged in the Longress or not ln the present case the opeaker did not hold any

: enqulry to find out whathar any actual mergsr of the BSP ly the Congress has
takon plaoo or not, Rnther. tho Hon ble Spoaker otralght away lllagally accepted

the request of 6 MLAs and allowed the so- called merger of their party. i, BSP,

into the Congress recognized the rnerger and ordered thiat now onwards these 6

MLAs wrll be treated as MLAs telonglng to. lndran National Congress

2
4_ e

11. . That even In thelr @pplication. subml‘ted {o thy Speaker.; a‘%:f;produced by

the Hon'ble Speaker in the order Annexure A-1 these MLAs nevar clarmed that—

; the BSP party other than these siX MLAs has decrded to’ merge wrth the Indian .
Natron Congress 'Their only claim was that these srx MLAs have unanlmously
decided to merge tl @ BSP lnto the’ Congress it !s submttted that what to .talk of

213", even 100 percentleglslatures of any pohhoa! party have’ no power to merge-
therr pohhcal party lnto any other political party. The decision of i rnerger of- any

ponhcal party lnto another polrtrca] party has first to be taken by the party as a

whole and not only by the leglslatures Hence Itis a cose “Where the respondents

no: 1 to 6 have de: ected from the BahLJan Sama] Party to the Conoress and

L hence arg "ablefo bedlsqualrfed from the Membershrp of the. presentRa]asthan
Vidhar Sabha, . . B Coam

.i‘\

‘—:»—.
o~

: 12’[’_‘ That the 10"‘ Sohedule, ordlnarlly oalled as “Antl Defaction Law" was

s

enacted to curtall all polltlcal defectlons The Interpretation to various provisions

of this faw has to be glven which promotes the Intention and purpose of the "Anti
. Defectlon Law and not whlch encqurages and promotes defactions by the MLAs

13, That the present case Is a clear case of the respondent Nos 1 to 6

voluntanly glwng up the membership of the Bahu]an -Samaj Patty, defetting to

~ Scanned with CamScanner




[ - www LIveL AN

oo LT DR TT RPN

SR
‘.

 and folnihg Thdian Natlonal Gangress, whih |s In Violation'of 10t Sctiedule of the

Constitution of India.

e

It is tharefore. prayed that the Hon'ble Efpaaker may be kind enodgh to
dlaquallfy respondents no R to ¢ from the Memi:esshlp of the Fiajasthan ‘Vidhan

with all consequentlal restrictlons asare warranted Ly law.

I

. Date’:f; .

_ Place: " . ’.
| (Madan Dilawar) -
Lo ) L Pe"cﬂoner
o : , "77"-w§¢m~: g =
Settled by: - Ui vtk = EE |
Satya PalJain KRN T _'_';.
- SeniorAdvocate ; ¥ ooy
L )
| . Advocate

g

Verrﬁcatlon”‘ At AL | o | .

Vern“ ed that contents of the paragraph Nos.1 to 13 of thxs petition

| "made on the basls of legal advnce reoelved which is. beheved to. be correct; \lo

- part of it I8 falge: and nothlng has been concealed thereln,

- [ , e N
, | v

Date:
Place:

L (MadanDilawar),.
| Petltloner‘ ‘

AR

B » Scanned with CamScanner
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1N THE HIGH COURT OF J UDICATURE FOR RAJASTHAN AT JAIPUR

" BENCH JAIPUR
. ' S.B. CIVIL WRI’I‘ PETITIO\I NO.___ /2020
/ Pnthvnraj Meena &Ors - PETITIONER (S)
,/ ) ) _ | Versus
" Hon'ble Speaker , Rajasthan: Legnslative Assembly & Or3 w RESPONDENTS
) " . tes AFFIDAVITIN SUPPORT OF DOCUMENTS

1, Prithviraj Meend , aged about -9 years, S/o Sh. Ram Karan
Meena, nain Biswa, ’i‘_odabhim do hereby take oath and state as under:-

- 1, That 1 ‘amv_'c’)‘ne of the petitioners and I am well conversant with the. ... .

facts of the case and am therefore, competent to swear this
affidavit.

--2. That Annexure 1 - an‘d of the writ petition are the certiﬁged
c;)pi;; of original and Annexure — is the true copy of the original
and are true and correct to the best of my knowledge and belief.

"3, That @néxéd ‘writ has been drafted by thie counsel under my

instructions, which is true and correct to the best of my knowledge
and 1éga1 advise
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Dated | DEPONENT -
o VERIFICATION
s the above named Deponent do hereby verify that the aforesaid -

afﬁfiawt is true and correct to the-best of my knowledge, belief and I have
not suppressed any material therein,
So help me GOD.

DatedA

DEPONENT



