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' THE HIGH COURT OF KARNATAKA AT BENGALURU

W.P. No.43414 of 2019

BETWEEN

AW, Amaranathan
Petitioner

AND
The State of Karnataka
& Ors,,
Respondents

SUPPLEMENTAL STATEMENT OF OBJECTIONS
FILED BY RESPONDENT NO.1

Respondent No.1 submits as follows -

Under Rule 21 of the Karnataka High Court Writ

Proceedings Rules, Respondent named abowve, humbly

submits as under:

1. The above Writ Petition is filed seeking Writ of

Mandamus directing the Respondent to stop collecting

Rs.42/- per saplings for 2_53 crores plants from the

general Public. The Petitioner further sought for a

direction to the 1™ Respondent to look into the project of

the 2" Respondent “Cauvery Calling” and to take

appropriate steps.
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- aad  jts statement of
’ the 19 Respondent had filed

' exures R1
objections dated 10.12.2019 along with Ann

and R2. The above matter having bheen heard by this

Hon‘ble Court on 11.06.2020, this Hon'ble Court was of
the view that there is inconsistency in the statements
made in paragraph Nos.4 and 5 of the Statement of
Objections. Thus, this Hon'ble Court permitted the State
Government to file the supplemental Statement of

Objections. Accordingly, this supplemental Statement of

Objections is being filed.

3 It is submitted that "Cauvery Calling” is a project of
the 2" Respondent. The 2™ Respondent has submitted
Draft Detailed Project Report for the Government of
Karnataka in the Mﬂn_t_l'}_ﬂ_f_%ugust 2019, Upon submission
of the Draft Detailed Pruject_ﬂepﬂrt, the same was

deliberated upon by the Government and its Authorities
more particularly Forest Department, During the
discussions, the Forest Department pointed out that there

is already a Scheme in existence by the name “Kkrishi

Aranya Protsaha Yojane” from 2011 by virtue of

ok |
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Covernment Order dated 0/.06.2011 (The details of the

il scheme has been narrated in Para No.3 of the

Statement of Objections). After detailed discussion &

Draft Detailed Project Report

consideration  of the
submitted by the 2" Respondent and also having regard
to the Scheme called "Krishi Aranya Protsaha Yojane” of

the State Government, it was decided that the Forest

Department will raise additional saplings of Two Crores to
enable the 2™ Respondent to mobilize the farmers and to

motivate / enroll them under the existing Scheme of the

State Government. In other words, the Forest

Department to make available Two Crores saplings to the
farmers who enroll themselves under the Scheme at the
instance of the 2" Respondent to avail the benefit of the

Scheme. It is further submltted the Draft Detailed Project

A A ) g e

b ‘Respondent has not been

i '

Report submitted b*,r the

accepted I:u,.r the State Gﬂuernment except raising of Two

Crnres sap[mgs under the emsnng Sf:herne A copy of the

proceedings dated 11.09.20§9 is herewith produced and

el

marked as ANNEXURE 'R3".
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lings and making it available to the farmers

9,

Crores sap

who are motivated by the 2™ Respondent to enroll uﬂr_fér
the existing Scheme to avail the benefit r.ﬁ the Scheme,
the Forest Department has sent a proposal to the State
Government on 12.09.2019 (Annexure 'RZ2’). THE said
proposal was mainly for the approval of the 5tate
Government for budgetary allocation to raise Two Crores
saplings. It is the said proposal of the Farest Department
dated 12.09.2019 has been accepted by the State
Government for raising Two Crores saplings and for
distribution of the same under the existing "Krishi Aranya
Frotsaha Yojane”. The same has been dgccepted by the

State Government on 04,11.2019 by issuing a3
Government Order. A copy of the approval of the State
Govt. by way of Goveérnment Order dt. 04.11.2019 is
produced herewith and marked as ANNEXURE ‘R4’ The
2" Respondent is allowed to motivate / enroll the farmers
under the existing Scheme for Agroforestry and to avail
the benefit by only those farmers who enroll themselves

under the existing Scheme of the State Government,

47
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whirh s inclusive of incentives which will be directly

Credited to the Bank Account of the farmers.

Y It is respectfully submitted that, though, the
Government Order dt. 04.11.2019 approved the proposal

of the Forest Department for raising Two Crores saplings,
subsequently, the Forest Department realized thal raising
of Two Crores saplings of wvarious species was not
technically feasible in view of the time constraints. As
such, the Forest Department wrote back to the State
Gowt. to restrict the distribution of saplings to 73.44 lakhs
and accordingly to release the funds proportionately, A

copy of the Communication dt. 18.11.2019 is produced

herewith and marked as ANNEXURE ‘R5’. The State

IN

Government upon considering the communication of the -

LIVELAW

Forest Department, issued modified Government order dt,

WWW

21.11.2019 by withdrawing the earlier Govt. Order
dt.04.11.2019. Thereby, the distribution of saplings was
restricted to 73.44 lakhs and proportionate funds were

released. A copy of the Government Order dated

s
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51.11.2010 s produced herewith and marked ag

ANNEXURE 'RG’.

6. It is respectfully submitted that the State

Gt}vemmﬁw has not accepted the Draft I;?Etailed Project
l-lepurt of the 2™ Respondent submitted in the Month of
August 2019. The "Cauvery Calling” is not the project Uf_
the EtE_lt; -GuvernmErrt and there is no order accepting the
Project of the 2™ Respondent. It is after the meeting
dated 11.09.2019, the proposal dated 12.09.2019
(Annexure 'R2’) forwarded by the Forest Department to
the State Government has been accepted. There are no

P
other orders which indicate the project of the 2"

[ S

Respondent has been accepted by the State Government.

The statements made in Paragraph No.4 of the Staternent\'
Objections that “the proposal of the 2™ IRespundEnr was
thus accepted” would refer to the prupnﬁal of the Forest |
Department dt. 12.09.2019 (Annexure 'R2’) ie., raising of |
saplings additionally under the existing Scheme and not

the acceptance of the Draft Detailed Project Report |

submitted by the 2" Respondent. [t is re-iterated that

4
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the responsibility of the 2™ pespondent is limited to
mobilizing and motivating / enrolling the farmers under
IF;E -u;?.:;.is.f;ng Scheme and not beyond that., ILIS humhl-w,r
cubmitted that this supplemental Statement of Objections
may kindly be considered at the time of hearing of the

above matter, in the interest of justice.

WHEREFORE, it i5 prayed that this Hon'ble Court may
kindly be pleased to consider this Supplemental
Statement of Objections at the time of hearing of the

above case in the interest of justice & equily.

Bangalore

Dated; |L.0% 2010
Additional Govt. Advocate

For Respondent MNo.1
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IN THE HIGH COURT OF KARNATAKA AT BENGAL URU

} WRIT PETITION No -"{-f- 34 l]' - of 2019
BETWEEN ALy, A avanathen PETITIONERIS
v
AND
RESPONDENTS

State of Karnataka tf_ &y, /
!
pddl. AFFIDAVIT

VERIFYING THEMSTATEMENT GF OBJECTIONS

(P W Sruqhy el sio '.Kl"'.hld.mf"""- vav S vidds Age ... 5 G 4
Years do hereby solemnly affirm and state as follows:

1. | am working as Mﬁm\-ﬁ-} [e) =4 ]‘thf.r{w U""'&Muﬂ:—tﬂ"/

%’ET.{&&'JHEH-F}W -ﬂ.....ﬂlﬂkﬂnﬁ&ﬂ.; ....... Eﬂﬁ ........ ..l-....y{'f/.-’. .....................
| have read the Petition and Affidavit filed by the Petitioner and [ave acquainted myself with

the facts of the case from the available records. | am al.rlhni.rlsei}o swear to this Affidavit.
2. The Statements made in paragraphs 1 to. 6.7 of the Statement of Objections

accompanying this Affidavit are based on the information. | gathered from the available

records and | belief them to be true /
3. | state the ANNEXURES (Rj.‘b?r‘!zﬁ ................ produced along with the

objections statement are true copies of the originals.

DEP /
VERIFICATION

|. the above named deponent do hereby verify that all the facts stated in the affidavit
are all true to my knowledge and that no part thereof is false and nothing material is

concealed there from.

Bengaluru /
Date: 1. 0% 020" |
IDENTIFIED BY ME:

Asslﬁm A o

Advocate General Offices
Bengaluru

No. of Corrections:

o = e M _ 1 _ F &
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of 242 crore seedlings initiated by Sadguru Sri laggi Vasudev of Ish
Fo i © ;
undation, Eanga'l-::-.rq under the chairmanship of Chief Secretary

Government of Karnataka,

Officers present in the meeting: List enclosed

i, The Chief Secretary, Government of Karnataka welcomed  all the

members to the meeting. The nmeM Isha Foundation regarding

o E———

rejuvenation of river Kaveri was discussed in the meeting for any

— —

changes in the note. The nrganisation has requested to follow few rules
and regulations regarding implementation of mass tree planting
programme in the areas of private, agricultural, forest and Government

lands come under the area of Kaveri river basin.

. Deep discussion was held on relaxation of rules regarding cutting and

transportation of trees grown in private agricultural lands. In this regard
Principal Chief E::ma‘.eruatmr_c:f Forests(HoFF), Bangalore has informed
that oxemption has already been given for 27 kinds of trees and 42 kinds
of treas for transportalion after cutting. After discussion on this 155u€
apart from these Lrees for which exemption has been given, it has been
decided to submit a proposal from the concerned authorty to the
cabinet for suitable smendment to the forest set and rules on cutting

and transportation of trees grown in the lands of farmers of the rural

areas. Except in the areds of Urban, Semi-urban, Town Panchayat and

nalnad areas.
[Action: Addl.
Department)

it has been decided to develop

edy disposal of the process of cutting ar
e Chief Secreiary has

HaoFF) to take

Chief Secretary, Farest, Ecology and Environment

an app and amalgamate in Dishank

regarding 5P€ vd transportation of
L

trees in private lands.
instructed the Principa

sction tp develop this ap
[Action: addl  Chief secretary, Forest,
hief Conservator of

cpedlings at canNcesst
heen made under this

In this connection th
| Chief Conservalor of Forests(

p within 30-09-2019.

Ecology and Enwironment

FD!'E&LE{HGFF}]

yepartment principal C |
i f onal rates and subsidy

Farmers are heing given

undar KAPY programme. gut, Provision has



' \ i farmers who a :
me far making pawneﬂt\/\ﬂN\AﬂIEI‘?/'EEKW_m the | . re
e / divisions who purchases seedlings in the

ecific species under KAPY programime. In
icsue suitable amendment
chased from

enrolled in respective ranges

departmental nurseries of sp
this connection it has been suggested to

30.00-2019 for the seedlings curvived which are pur

h
e urchased from

other than
other private nurseries / from other saurces. _
(Action: Addl. Chief Secretary, Forest, Fcology and Environment

Department)
. Discussion was made regarding payment of incen
survived seedlings planted by the farmers and the impacts of growing

more no of trees and protecting them by farmers. Replying to this,

Principal Chief Conservator of Forests(HoFF) has explained that the

incentive which was in force during 2017 for the survived seedlings

protected for 3 years has been enhanced from Rs.45/- to 100/-. It has

been suggested to submit proposal for enhancing the incentive to

Rs.125/

[Action: Addl. Chief Secretary, Forest, Frology and Environment
Department/ Principal Chief Conservatar of Forests{HoFF))

. Incentive is being given to the farmers under PMKSY scheme to the
farmers for agricultural crops. Besides, agricultural crops come under
the purview of Agricultural Insurance Programme. Likewise it has been
suggested to identify the tree species coming under the purview of
agriculture  and  for  providing  assistance  under  micro
irrigation/insurance. Agriculture Department has been instructed to take
action for preparing and submitting proposal to Government of India.
Further, In this connection Addl. Principal Chief Conservator of

departmental nurseries and the seedlings p

tive for 4 years for the

Forests{Social Forestry) has been instructed to prepare and submit
datasheet to agriculture department for the species coming under Agro
Forestry and details of seedlings digging and espacement of pits,

[Action: Secretary, Agriculture and Horticulture Department)

Discussion was held regarding distribution of seedlings to the farmers,
public in the Xaveri river basin areas at the rates fixed under this
programme for planting during 2020-21 rains. For this Addl. Chief
Secretary, Forest, Erology and Frvironment department has explained
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that Rs. 1317 crawe for raming 200 lakh seedlings for distribution and
Rs.15.08 croge for raising of phan'tati::-ﬁ in Government and Forest fands /
Hoad side / 1200 Km in Canal banks and 200 lakh seedlings for raising
plantations. e explained in alt Rs.28.23 crore Is required for abaove
works. |n this connection a proposal will be submitted from Forest

colopy and Environment department to the finance department for
consideratnon.

LAction: LAckion: Addl, Chief Secretary, Forest, Ecology and Enviranment
Department
seeting ended with vote of thanks.

Mo FEE 190 FAS 2007

(K M Vijay Baskar)
(Chief Secretary to Government)
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Proceedings of the Government of Karnataka

) Subs Release of budget allotment for raising and

distribution of seedlings to the farmers/puhlic
residing in Kaveri River Basin area and for
taking up forestry works,

Read: lelter No B1{A)/BUD/CR-13/2019-20, dated
18-03-2019 of the Principal Chief Conservatar

of Forests(Head of Forest Force.
LR KK

Preamble:

In the meeting held on 11-09-2019 under the chairmanship of Chief
secretary, Government of Karnataka discussion as was held far Rejuvenation of
River Kaveri sponsored by Isha Foundation [under Kaveri Koogu river
campaign} and decided for raising and distribution of seedlings for farmers/
public residing in Kaveri River Basin area, besides afforestration works.

In the letter cited above Principal Chief conservator of Forests{Head of
torest Force) has informed that Rs.13.17 crore is required for above warks in
2020 rains and Rs.15.06 crore for raising 1800 kms of plantations in
Government  [Forest lands/Road side/Canal Banks and for raising and
maintenance of 595 Ha of plantation by planting 200 lakh seedlings. In all
Rs5.28.23 crore is required. Since afforestation works are seasonal and for
implementation of the programme. He has requested for approval and to
relzase the budget allocation under suitable budget head during 2019-20.

After perusing the above proposal in detail the following orders are
issued.

Government Order No FEE 190 FAP 2017,
Bangalore, Dated 04-11-2019.

Under the Circumstance explained in the above preamble total Rs.28.23
core{Twenty eight crore twenty three lakh) has been released to the Principal
Chief Conservator of Forests(Head of Forest Force), Bangalore under “ Kaveri
Keogu™ for raising and distribution of seedlings to the farmers/public residing
in Kaveri river basin area, fore forestry works and for distribution of 200 lakh

seedlings in 2020 monsoon and also for raising of plantations in



.

Government/Forest Lands/RAA4 S/ Cdhal Banks subject to availability of

funds in stage by stage.
Hs.28.23 lakh is 10 be spent out of Rs.900.00 lakh provided ‘in the

supplementary budget of 2019-20 under Budget head 2406-01-102-1-03-Flex;
funds and also mstructed to follow the instructions strictly issued in circular Ng

D01 TSP 2019, dated 20-08-2019 of Finance department .
This order is issued under the concurrence of Finance Department and

the delegation of power vested with Principal Secretary/Secretary vide

as per
FD 01 TSP 2019, dated 04-07-2019 and also with the

GSovernment Order No
concurrence of the Finance department in their note no FD 704 expenditure-

5/2019, dated 14-1 0-20109,

By order and in the name of the
Government of Karnataka

{H.5.Bhagyalakshmi)
Deputy Secretary to Gove rnment,
Department of Forest, Ecology and Environment
Bangalore
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FOREST DEPARTMENT

Mo PCCF{HOFF)/CR-150/D1/BUD/ 201920 : Office of the

Principal Chief Conservator of Forests,
{Head of Forest Force), “AranyaBhavan’,
Bangalore, dated: 18-11-2019.

Ta,
The Addl. Chief Secretary,
Forest, Ecology and Environment Department,
Bangalore.

Sir,

Sub: Distribution of allocation for Kaveri Koogu programme
during 2019-20.

Ref: 1. Meeting held on 11-09-2019 under the
chairmanship of Chief Secretary, Government of
Karnataka, Bangalore.

7. Proceedings of the meeting held under the
chairmanship of Development Commissioner,
Government of Karnataka on 05-11-2019.

3. This office letter No B1(A)/BUD/CR-13/2019-20,
dated 12-09-2019.

4, Government Order No FEE 190 FAP 2017, dated
04-11-2019

P

As per the discussion held in the meeting on 11-09-2019 under the
chairmanship of Chief Secretary, Government of Karnataka, Bangalore reparding
implementation of programme "Kaveri Koogu” and for raising of seedlings for
distribution and planting the same in the lands of farmers residing in Kaveri river
basin area and for afforestration, raising of plantation in forest and non-forest arcas
a proposal was submitted to Government in this office letter at ref(3) to provide an
allacation of Rs.28.23 crore separately under the budget head River Conservation for
the year 2019-20.

Taking into consideration of the previous proposal regarding taking up
afforestration in extracted areas in the forest, encroachment evicted areas and
probable encroach able areas and in degraded forest areas Rs.900.00 lakh has been
provided in 2™ instalment of supplementary budget under budget head 2406-01
102-1-02-03-KFDF-03 Flexi funds-139-Major Works. In the meantime Government in
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; t of additional allots,
their order cited at ref{4) has released Rs.28.23 crore U B oy

implementing KaveriKoogu Programme | : . N
In the meeting held on 30-09-2019 under the chairmanship of Principa) Chigg

: epresentat;
Conservator of Forests(Head of Forest Force) Bangalurelwrt}'l_ tl"l:iI r ID T ufaf Wes of
“Isha Foundation” it was decided to raise 2 crore seedlings in t i;zr- ; ;r?:rs.

T Inci i
under KAPY. Added to this, in the meeting held on 18-10-20 " il

Conservator of Forests(Development) has informed that based on the present
Availability of seeds in the various divisions, availability of seeds in the forests and
since the season for raising of tall seedlings has already over it has been decided to
Faise 73.44 lakh seedlings to plant in the lands of farmers. Further, the same has
been decided in the meeting held on 05-11-2019 under the chairmanshig of
Development Commissioner. For this Rs.831.34 lakh has been release under budget
head 2406-01- 102-1-03-KFOF-03-Flexy funds-139-Major works out of the available
budget allocation in the 2™ instalment of supplementary budget,

Under the circumstance explained above out of the total allocation of
Rs.28.23 crore released under 2406-01-102-1-03 KFDF-Flexy Funds-139 Major works.
A sum of Rs.831.34 lakh anly may be released for planting of 73.44 lakh seedlings in
the lands of farmers during 2019-20,

ihe Balaonce of Re. 1991.66 lakh will be utilised for forestry works in the
edtracted areas of forests encroachment eyicted areas, probable encroachable area
and degraded forest areas as per the proposals already submitted under KFDF and
request you to approve the action taken by the department.

Yours faithfuily,

Principal Chief Conservator of Farests
(Head of Forost Force), Bangalore

Copy to Principal Chiet Conseryator of toresrs(Development) for Information.
BM), Bangalore for

£
.

!  Copy to the Addi, Principal Chwef Conservator of Forests{NFAP

information.
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Proceedings of the Government of Karnataka

Sub:  Release of budget allocation for raising,

distribution of seedlings to farmers/public
residing in Kaveri River basin area and also for
afforastration warks.

Read: 1. Letter No B1({A)/BUD/CR-13/2019-20,
dated 18-09-2019 of the Principal Chief
Conservator of Forests{Head of Forest
Force], Bangalore

2. Government order Mo FEE 190 FAP-2017,
dated 04-11-2019

3. Letter No B1(A)/BUD/CR-13/2019-20 dated
18-11-2019 of the Principal Chief
Conservator of Forests(Head of Forest
Force), Bangalore.

Preamble:

The Principal Chief Conservator of Forests{Head of Forest Force),
Bangalorein their letter cited at ref{1) as stated that in the meeting held on 11-
09-2019 under the chairmanship of Chief Secretary, Government of Karnataka,
Bangalore for rejuvenation of river Kaveri under Kaveri Koogu programme
under the sponsorship of Isha Foundation it was decided to raise, distribute
the seedlings to farmers/public residing in Kaveri River basin area and also to
undertake forestry works including raising and distribution of 200 Ilakh
spedlings to the farmers/public in 2020 rains for which Rs.13.17 crore is
required and also Rs.15.06 crore is required for raising 1800 kms of plantations
in Government/Forest Lands/Road side/Canal Banks and for raising 595 ha
plantations by planting 200 lakh seedlings in forest areas. For executing all
these works in all Rs.28.23 crore is required and since forestry works are
seasonal and for implementation of these works the requested amount may be

released under suitable budget head during 2019-20.

In the arder dated 04-11-2019 cited at ref{2) Rs.28.23 crore has been
released to the Principal Chief Conservator of Forests{Head of Forest Force),
Bangalore for raising and distribution of seedlings to farmers/public residing in
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chairmanship of Development Commissioner. Accordingly,
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available in the 2" supplementary budget allocation of 2019-20.

Further, he also requested for release of R5.831.34 lakh only for raising
and distribution of 73.44 lakh seedlings for planting in farmers land and
utilising the balance amount of Rs.1991.66 lakh for raising of plantations in
extracted areas of forest lands, encroachment evicted areas and probable
encreachable areas and in degraded forest areas({inclusive of Kaveri River basin
taluks) Out of the amount released in the GO dated 04-11-2019 cited at Ref(2)

After, verifying the proposal in detail the following orders are iscye.

Government Order No FEE 190 EAP 2017,

Bangalore dated 21-11-2019,
Under the circumstances explained in the above preamble, the orders
made in the Government Order No FEE 190 FAP 2017, dated 04-11-2019 s

withdrawn with immediate effect.

Further, Bs.831 34 lakh!) is released to the Principal Chief Conservatar of
Forests{Head of Forest Ferce), Bangalorefor raising, distribution and planting of
/244 lakh SI:'E‘CI“J"IES in farmers land under Kaveri Koogu campaign for 2019-20.

Fxpenditure of Rs.831.34 lakh should be borne out of Rs.9000.00 lakh
provided in the 27 supplementary budget provided for 2019 20 and to follow
the instructions issued in circular no FO D1 TFP 2019 dated 20-08-2019 of

Hnance Department.
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I im concwrsence of Foance Department vide note no FD FD 704/EXP-05/2019,
diated 1A 32019,

By order and in the name of the
Govermment of Karnataka

IB.Kamalamma)
Uinder Secretary

Department of Forest, Ecology and Environment,
tForest-Al,
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