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IN THE HIGH COURT OF KARNATAKA
DHARWAD BENCH

DATED THIS THE 18™ DAY GF AUGUST 2020
BEFORE
THE HON’BLE MRS.JUSTICE M.G.UMA

CRL.APPEAL NO.2593/2011

BETWEEN:
SELVINA KOM PETER BYARKO,

AGE:
R/O:

36 YEARS, CCC. TEACHLR,
BUNDER ROAD, NEAR TMC

BHATKAL TALUK,
DIST: U.K.

... APPELLANT

(BY SRI. ANANT HEGDE, ADV.)

AND-

1.

GANESH P.

AGE: 35 YEARS,

EDITOR, PUBLISHER & PRINTER,
KADALA KOOGU WEEKLY MAGZINE,
SWAMIKRUPA, M.T.ROAD,
GANGOLLI, BHATKAL,

DIST: U.K.

RAGHAVENDRA R. BHAT,
AGE: 35 YEARS,
REPORTER KADALA KOOGU & PRAJAVANI,
R/O: JALI, BHATKAL TALUK,
DIST: KARWAR.
... RESPONDENTS
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(BY SRI. VENKATESH M. KHARVI, ADV.)

THIS CRIMINAL APPEAL IS FILED  UNDER
SECTION 378(1) OF CR.P.C. SEEKING TG SET ASIDE
THE ORDER DATED 05.01.2011 IN C.C.
NO.1719/2005 PASSED BY THE PRIMCIPAL CIVIL
JUDGE (JR.DN.) AND JMFC, BHATKAL AND CONVICT
THE ACCUSED/RESPONDENTS FOR THE OFFENCES
PUNISHABLE UNDER SECTION 500 OF CR.P.C.

RESERVED FOR JUDGMENT ON: 10.08.2020.

JUDGMENT PRGNCUNCED ON : 18.08.2020.

THIS AFPEAL HAVING BEEN HEARD AND
RESERVED FCR ORDERS, COMING ON FOR
PRONOUNCEMENT OF JUDGMENT THIS DAY,
THE COURT PASSED THE FOLLOWING:

JUDGMENT

The appellant/complainant approached this Court
aggrieved by the judgment dated 05.01.2011 passed
in C.C.No0.1719/2005, on the file of the learned
Principal Civil Judge (Jr.Dn.) and JMFC, Bhatkal (for
short, referred to as the ‘trial Court’), acquitting
respondents/accused Nos.1 and 2 for the offence
punishable under Section 500 of Indian Penal Code

(for short, referred to as IPC).
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2. Heard the learned counsel for the apneilant
Sri. Anant Hegde, through video conference and the
learned counsel Sri. Venkatesh M.Kharvi for the
respondents.

3. Brief facts of the case of the complainant
before the trial Court is that, accused No.1l is the
printer, publistier and editor and accused No.2 is the
reporter of ‘Kadala Koogu' weekly magazine. It is
stated that the arcused have nublished a news item in
their magazine on 15.08.2005 with the headline-

“Swedded 2y aomed ¥ aew”. In the caption and in the

article accused made imputation concerning the
comglainant, with an intention and knowledge, to
harm her reputation as it contained defamatory
accusation against her character. The complainant
was working as a teacher and in view of the
publication of defamatory article by accused Nos.1 and
2, her reputation in the eyes of others was lowered

and the members of the society, including her
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students, started looking at her with <cusnicion.
Therefore, she issued a legal notice calling upon
accused Nos.1 and 2 to withdraw the article and to
pay the compensation. The notice was served on
accused No.l. Accused No.z hes refused to receive
the notice. Both of them have rniot complied with the
demand made therein. Therefore, the private
complaint was filed befoie the trial! Court.

4. . The trial Court after following the
procedure took coghizance of the offence and issued
summons to both the accused to appear before the
Court. The accuscd appeared before the Court and
pleaded not guilty for the offence punishable under
Section 505 of IPC and claimed to be tried.

5. The complainant got examined herself as
PW1 and examined PWs.2 and 3 and got marked
EX.P1 to P7 in support of her contentions. Accused
Nos.1 and 2 have denied all the incriminating

materials on record. They have examined themselves
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as DWs.1 and 2 and got marked Ex.D1 to D13 in
support of their defence. The trial Court after taking
into consideration all these materials on irecord came
to the conclusion that the words used by the accused
in the article are objectionable in nature. But however
felt that the whole article is not defamatory and
accused Nos.1 and z were acquitted for the offence
punishable vinder Section 500 of IPC. Aggrieved by the
said iudgmient of acquittal, the complainant has
preferred this appeal on various grounds.

6. Learnad counsel Sri.Anant Hegde appearing
fcr the appellant, submitted that even according to
the trial Court, the publication is objectionable in law.
The trial Court also observed that the publication is
against a woman, working as teacher. Inspite of that
the accused were acquitted with out any valid reason.
He submitted that when the accused have not proved

that they are saved under any of the exceptions under
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Section 499 of IPC, the trial Court shculd nrave
convicted the accused for the above said offence.

7. Learned counsel relied on the decision in
Chaman Lal Vs. The State of Punjab' and
Subramanian Swamy Vs. Unien of india, Ministry
of Law and Others ° in supoort of his contention and
prayed for allowing the appeai by convicting both the
accused.

8. Per contra, the learned counsel
Sri.Venkatesh M. Kharvi for the respondents
supporting the imnugned judgment submitted that
even though the gpublication of the article is admitted
by the accused, the trial Court considered the defence
taken by them and rightly acquitted the accused. He
submitted that true facts were published in the article
after due enquiry and similar articles were published
against the complainant in other newspapers and

magazines and that no defamatory words were

11970(1) SCC 590
22016(7) SCC 221
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published by the accused to attract the Pena! nrovision
of Section 500 of IPC. He further submitted that
Eighth and Ninth Exceptions to Section 429 of IPC
applies to the present case and under sucn
circumstances, no offence of defamation was made
out. The trial Court afteir properly appreciating the
contentions of the parties, rigntly acquitted the
accused ana the same ao not deserve interference by
this Court. learned counse! reiied on the decision of
the High Court of Caicutta in Romesh Roy Vs. The
King® in support of his case and prayed for dismissal
of the appeal.

S. I have perused the materials including the
trial Court records.

10. It is not in dispute that accused No.1 is the
printer, publisher and editor of the weekly magazine
‘Kadala Koogu' and accused No.2 is the reporter. It is

also not in dispute that the article with the caption

* AIR 1952 Calcutta 228
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\

“Sethded 23 QMY Ao° Ao Was published in- the
magazine dated 15.08.2005. According to the
complainant, the caption and the contents of the
article are not only objectionable, but are defamatory
in nature and therefore the accused are to be
convicted for the offence punishable under Section
500 of IPC.

11. On tne other hand, it is the contention of
accused MNos.1 and 2 that neither the headline nor the
article contain defameatory statement, on the other
hand, it contains true facts and therefore, the offence
punishabie under section 500 of IPC is not made out.
Seconaly it is also contended that several other
newspapers and magazines have published similar
articles and under such circumstances, only the
accused cannot be chosen by the complainant to
prosecute them.

12. Regarding the defence taken by the

accused that, similar articles were published in other
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magazines, copies of which are marked as Exs.D1 te
D7. In Ex.D1 the article was published under the

heading “#eeiwor zoeow BFo0d, comseod &Fe PV, In Ex.D2,
it is mentioned as “dattiwom Towe FFow BY IR DA A .
In Ex.D3 “egsak ey wdeed: Rzen 208", ExX.D4 as “mo
pgsad BTedd wexm". EX.D5 as " gay decdoord 8 oW
By Beos el Y. In ExX.D6 as " niiword mEahg AR
posna” and in Ex.D7 as “g8g-sromes decinom men 8330
e .

13. In support of her contention, the
cemplainant examined herself as PW1 and stated in
detai! about the harm that has caused due to the
publication of the article containing defamatory
acquisition. During cross examination of the
Ccmplainant-PW1, some of the publications which are
latter marked as Exs.D1 to D7, were referred to by

the learned counsel representing the accused and the

complainant has pleaded her ignorance about such
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publications. This witness was cross examined at
length, but nothing has been elicited from her tc
discard her evidence.

14. The complainant has examinea PW2 wheo
stated that he knows the complainant and the accused
and he had read the article in question and stated that
the said information is false. Subsequently, this
witness has turned hostile and not supported the case
of the prosecuticn,

15. PW3 examined before the trial Court also
stated regarding tihe publication by the accused and
stated that due tc this publication, the reputation of
the complainant is harmed and it has psychologically
aifected her. This witness was also cross examined at
lengtih. The tenor of cross examination of PW1 and 3
Is mainly that the article in question contains true
facts and that several other magazines have reported

similar facts.
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16. Accused No.2 was examined before the
trial Court as DW1 and he stated that Exs.D1 to D7
are the publications, where news items abcut the
complainant were published. He also states that he
made sufficient enquiry before reporting the news
item in question. However, he denied the suggestion
that defamatory imputation is  published in the
newspaper, which has caused defamation.

17. Accused Nc.1 was examined as DW2 who
admits pubiication of Ex.P1. But states that there were
no imputations, which will harm the reputation of the
complainant. He &lso states that for public good he
publisirea the true facts about her behavior.

18. During cross examination, this withess
stated tnat he does not know the meaning of the word

\

et 2em © mentioned in the caption and states that he

has given a rhyming caption to the article. He states

that as per the report submitted by accused No.2, he
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had published the article, but denied the sugaestion
that it is defamatory in nature.

19. Under Section 499 cf IPC, if any imputation
concerning a person is published with an intention or
knowledge or having reason to believe that such
imputation will harm the reputation ¢f such person, it
amounts to defamation of that person, except under
Ten Exceptions contained therein.

20. Section 105 of the Indian Evidence Act
deals with the burden of proving existence of
circumstances bringing the case within any of the
general excepticns in the IPC or within special
exceptiori or proviso containing in other parts of the
same Code or in any law defining the offence, on the
accusaed and mandates the Court to presume the
absence of such circumstances.

21. The article in question published in ‘Kadala
Koogu’ weekly magazine is produced and marked as

Ex.P1. The headline as stated above in bold letters is
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found in the first page of the magazine and the article
is found in the sixth and seventh pages. The article
clearly refers to the complainant with her name and
also with the School in which sne was working.
Serious accusations are made about her character and
behavior in the schoc! ana outside. There is a mention
about her removal from Ananda Ashrama Convent and
she joining Vidyabharati School, thereafter appointing
her as a Government Teacher and about continuation
of her objectionable bshavior. The headline found on
the first page of the magazine in bold letters and the
article in the sixth and seventh pages contain
imputations referring to the character of the
complainant with highly objectionable words. More
over Accused No.1 who is examined as DW2
specifically stated that even though he dose not know
the meaning of the word ‘sil sila’, used it in bold
letters, to have a rhyming caption. Under such

circumstances, it is for the accused to prove that the
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matter is squarely covered under any of the
exceptions under Section 499 of IPC.

22. One of the defences taken by the accused
is that other publishers have pubiished simiiar articles
in their magazines, which are marked at Exs.D1 to
D7. The headline in the iront page of the magazine
published by tiiese accuczed in Ex.P1 is concerning the
character of the ccempiainant and prima facie it is
defamatory in nature. More sc when the complainant
is admittediy a teacher in a primary school, teaching
hundreds of students, by no stretch of imagination the
article. can be said to be not defamatory. The
comiplainant who is examined as PW1 before the trial
Court spectriically stated that in view of the publication
in question, her reputation in the eyes of others has
affected and the publication has harmed her
personality. None of these magazines i.e. Exs.D1 to
D7, have used such objectionable and defamatory

wordings to make character assassination and defame
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the complainant. Moreover the publication of similar
article by others is not an exception available to the
accused under Section 499 of IPC.

23. Learned counsel for the respbondents
contended that Eighth and Ninth Exceptions to Section
499 of IPC apply to the facts of the case and therefore
the publication does not amount to defamation.

24. Eighth and Ninth Exceptions to Section 499

of IPC reads as under:

"Eighth [Cxception: Accusation preferred in

good faith to guthorized person.

It is not defamation to prefer in good faith

an accusation zgainst any person to any of those

whno have lawful authority over that person with

irespect to the subject-matter of accusation.
Ninth Exception: Imputation made in good

faith by person for protection of his or other’s

interests.
It is not defamation to make an imputation
on the character of another, provided that the

imputation be made in good faith for the

protection of the interests of the person making

it, or of any other person, or for the public

good.”

(Emphasis supplied)
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25. Bare reading of Eighth Exception refers to
such accusation made to the authorized person. But in
the present case, since the article was published in
the magazine, the said excention cannot be made
applicable.

26. In Pamesh Roy Vs. The King (supra), relied
on by the learned counsei tor the accused, the High
Court of Calcutta deait with eighth exception to
Section 499 or IPC and held that the accused need not
prove the aliagations made by him to be true. In the
said cas2, a representation was submitted to the
Deputy Commissioner of Police making allegations
against the complainant, that he is leading immoral
life. Under such circumstances, the High Court held
that when such accusation was made in good faith,
while filing representation to the authorized persons,
it falls squarely under eighth exception to Section 499

of IPC. But in the present case, the contention taken
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by the accused does not fall under eighth exception,
since the article in question was published in a
magazine but not a representation subriitted to an
authorized person.

27. To attract the Ninth &£xception to Sec. 499
IPC, the imputation must be maase in good faith for
protection of his or other’s interest. It is not explained
by the accused as to how their interest or interest of
others was involved In the case and how they have
protected it hy pubiishing the news item.

28. The position of law with regard to
defamation is very well settled. If once publication is
proved to be defamatory in nature, harming the
reputation of the complainant, the burden shifts on
the accused to claim exemption under any of the
exceptions under Section 499 of IPC. Even when the
accused takes a defence that publication containing
the imputation was a true fact, he is required to prove

that the said publication was for the public good, in
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order to attract the first exception. If on the c¢ther
hand accused seeks exemption under the ninth
exception, he has to prove that the imputation was
made in good faith for his protection or of any cther
person. Moreover the person who makes such
imputation and his position will determine the
standard of care and cautiocn he has to take, while
making such publication.

29. When we speak of right to life, it definitely
includes the lire with huiman dignity and reputation.
This right of a citizen is very precious and recognized
as fundamental under Article 21 of the Constitution of
India. Tt cannot be invaded under the garb of freedom
or speech and expression. Even though the freedom
of speech and expression is recognized as a right
under Article 19 of the Constitution of India, it is not
an absolute right but is subject to reasonable

restrictions.
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30. If the accused prefers to seek shelter under
the first exception to Section 499 of IPC, he has tc
prove that it was imputation of truth, which was
published for public good. Imputation of truth by it
self is not a defence availabie to the accused, when
publication of imputation was not for public good. On
the other hand if he invokes ninth exception, it is for
him to prove that the imputation was made in good
faith for protection of his own or other’s interests.
Public good rereired to in the first exception or good
faith referred to in the ninth exception to Section 499
IFC, are definiteiy the questions of fact, which have to
be gathered from the facts and circumstances of each
case and to be established by the accused.

31. In Chaman Lal Vs.The State of Punjab
(supra) the Hon’ble Supreme Court considered
Exceptions 1, 8 and 9 under Section 499 of IPC and

held in Paragraphs 15 to 17 as under:

“"15. In order to come within the First Exception
to Section 499 of the Indian Penal Code it has to
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be established that what has been impuied

concerning the respondent is true &and the

publication of the imputation is for the public

good. The onus of proving these two ingredients,

namely, truth of the imputetion and the

publication of the impuéation for the puplic gued

is on the appellant. xxxx.
16. The Eigiht Exception to Section 499 of

the Indian Penal Code incicates that accusation

in good faith against the person to any of those

who have [awful authority over that person is not

defamation. xxxx

17. The_Ninth [Cxception states that if the

imputation _is _made in good faith for the

pirotection of the persen making it or for another

perscn or foir _the public good it is not

defamation. There is no evidence whatever to
suppert the plea that the imputation was for the
public good. The accusation was not also made in

good faith. Good faith requires care and caution

and prudence in the background of context and

circumstances. The position of the persons

making the imputation will requlate the standard

of care and caution. Under the Eighth Exception

statement is made by the person to another who

has authority to deal with the subject-matter of

the complaint whereas the Ninth Exception deals

with the statement for the protection of the

interest of the person making it. Interest of the




WWW.LIVELAW.IN
21

person has to be real and legitimate when

communication is made in protection of the

interest of the person making it.”

(Emphasis supplied)

32. In Subramanian Swamy Vs. Union of
India, Ministry of Law and Others (supia) the Hon’ble
Apex Court dealt with the subject in detail and in
paragraphs 119, 132, 133, 135, 168, 179, 184, 185,
191 and 209 hel!d as under:

“119. xxxx We are disposed to think that
the right of expressioni with regard to fictional
characters tarcugh any medium relating to
creation of a fiction would be somewhat
dissimilar for it may not have reference to an
individual or a personality. Right of expression in
such cases s different, and be guided by
provisions of any enactment subject to

conscitutional scrutiny. The right of freedom of

expression in a poem, play or a novel pertaining

to fictional characters stand on a different footing

than defamation as the latter directly concerns

the living or the legal heirs of the dead and most

importantly, having a known identity. A person in

reality is defamed contrary to a ‘'fictional
character"” being spoken of by another character

or through any other mode of narrative. Liberty
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of freedom in that sphere is fundamentally
different than the arena of defamation. xxx

120 to 131. xxxx

132. xxxx Right to life includes the right to

life_with _human dignity and &all that goes &long

with it, namely, the bare necessities of life stich

as nutrition, clothing and shelter and facilities for

reading, writing and: _expressing oneself _in

diverse forums, freely maoving abcut and mixing

and commingling with fellow human beings and,

therefore, it is_a precious human right which

formis the arc of all other iights. xxxx

133. xxxx Right_ to_konour, dignity and

reputation _are the basic constituents of right

under Articie 21. Submission of the learned

courisel for the petitioners is that reputation as
an aspect of Article 21 is always available against
the highhanded action of the State. To state that
such right can be Iimpinged and remains
unprotected inter se private disputes pertaining
to reputation would not be correct. Neither this
right be overridden and blotched notwithstanding
malice, vile and venal attack to tarnish and
destroy the reputation of another by stating that
curbs and puts unreasonable restriction on the
freedom of speech and expression. There is no

gainsaying that individual rights form the

fundamental fulcrum of collective harmony and

interest of a society. There can be no denial of
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the fact that the right to freedom of speech and

expression is absolutely sacrosanct.

Simultaneously, right to life as _is understocd in

the expansive horizon of Article 21 :has its own

significance.xxxx
134. xxxx

135. xxxx Acceptable restraint subserves

the social interest. In the case at hand, it is to be

seen whether right tc rreecom and cpeech and

expression,-.can _be allowed so._much room that

even reputation of _an individuzi _which is a

constituent of Article 21 would have no entry into

that_airea. To_ put agaifferently, in the name of

freedom of speech and expression, should one be

aillowed to mar the other's reputation as is

understood within the ambit of defamation as

defined in criminal law.
136. to 167. xxxx

168. xxxx To constitute the offence, there

has to bhe imputation and it must have made in

the manner as provided in the provision with the

intention of causing harm or having reason to

believe that such imputation will _harm the

reputation of the person about whom it is made.

Causing harm to the reputation of a person is the

basis on which the offence is founded and mens

rea is a condition precedent to constitute the said

offence. The complainant has to show that the

accused had intended or known or had reason to
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believe that the imputation made by him would
harm the reputation of the complainaat. The
criminal offence emphasizes on the interition or

harm. Section 44 of IPC defines: "injury". it

denotes any harm whatever illegally caused to

any person, in_body, mind, reputation or

property. Thus, the word "injury" encapsulates

harm caused to ttie reputation ol any person. It

also takes into account. the harm caused to a

person's body and mind. Section 499 provides

for harm caused to the reputation of a person,

that is, the complainant,
169 to 178. xxxx

179. xxxx The_ First Exception stipulates

that it is not defamation to impute anything

which _is true conceining any person, if it be for

the pubiic_good that the imputation should be

made._ or published. "Public good"” has to be

tregted to be a fact. In Chaman Lal v. State of
Punjab, (1970) 1 SCC 590, the Court has held
that in order to come within the First Exception
to Section 499 of the Indian Penal Code it has to

be established that what has been imputed
concerning the respondent is true and the
publication of the imputation is for the public

good. The onus of proving these two ingredients,

namely, truth of the imputation and the

publication of the imputation for the public good,

is on the accused.
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180. to 183. xxxx
184. A three-Judge Bench in Harbhgjan
Singh v. State of Punjab and another, AIR 1966

SC 97 has opined that where the accused

invokes Ninth Exception to Section 499 IFC, gond

faith and public good are toth to be satisfied and

the failure of the appellant to prove good faith

would exclude the applicatioin of Ninth Exception

in_favour of the accused =2ven If reqguirement of

public good is satisiied. Ttie Court has referred to
Section 52 IPC which defines "gcod faith" that

requires _the element ¢f honesty. It is necessary

to _note nere that the three-Judge Bench has

drawn & distinction between the First Exception

and the Ninth Exception to opine that the proof

of truth which is one of the ingredients of the

First Exception is not an ingredient of the Ninth

Exception and what the Ninth Exception requires

an _accusced person to prove is that he made the

statement in good faith. Proceeding further, the

Court has stated that in dealing with the claim of

the accused under the Ninth Exception, it is not

necessary and, in a way, immaterial, to consider

whether he has strictly proved the truth of the

allegations made by him.

185. In Sukra Mahto v. Basdeo Kumar
Mahto and another, 1971 (1) SCC 885 the Court
has opined that the ingredients of Ninth

Exception are first that the imputation must be
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made in _good faith; secondly, the imputaticn

must be protection of the interest of the person

making it or of any other person or for the public

good. The Court further opined that good faith

and public _good are questions of fact and

emphasis has been laid on maxing eriquiry in

good faith and due care and attentiori for making

the imputation.
186. to 190. xxxx

191. The detailed discussion made

hereinabove do <leariy reveal that neither the
main previsien nor the Explanation nor the
Exceptions remctely indicate any vagueness. It is
submitted that the Exceptions make the offence
more rigorous and thereby making the concept
of criminal defamation extremely unreasonable.

The criticism advanced pertain to truth being not

a defence, and unnecessary stress on " public

good'. The counter argument is that if a truthful
statement is not made for any kind of public
good but only to malign a person, it is a correct
principle in law that the statement or writing can
amount to defamation. Dr. Singhvi, learned
senior counsel for some of the respondents has
given certain examples. The examples pertain to
an imputation that a person is an alcoholic; an
imputation that two family members are involved
in consensual incest; an imputation that a person

is impotent; a statement is made in pubic that a
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particular person suffers from AIDS; an
imputation that a person is a victim of rape; and
an imputation that the child of a married ccuple
is not fathered by the husband but born cut of an

affair with another man. We hédve set out the

examples cited by the learned senior counsel

only to show that there can be occasions_or

situations where _tiuth may inot be sole defence.

And that is why the provision has ¢iven emphasis

on public good. Needless to say, what is public

good is a question of fact deperiding on the facts

and circumstances cf the case.
192. to 208. xxxx

209. xxxx It is settled position of law that

those who peiad Exception must prove it. It has

beeri laid down in M.A.Rumugam ? that for the
purpose of bringing any case within the purview
of the Eighth and the Ninth Exceptions appended
to Section 499 of IPC, it would be necessary for
the person who pleads the Exception to prove it.
FHe has to prove good faith for the purpose of
protection of the interests of the person making
it or any other person or for the public good. The
said proposition would definitely apply to any
Exception who wants to have the benefit of the
same. xxx”

(Emphasis supplied)

* M.A.Rumugam v. Kittu, (2009) 1 SCC 101
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33. Thus the position of law on the subject is
very well settled by these verdicts.

34. On going through the publication and also
the evidence lead by both the parties, in the light of
the settled position of law, the contention of the
learned counsel for the accused that the publication is
covered under any of the Exceptions, cannot be
accepted. I do not find either the public good or good
faith in the act of the accused. When the publication is
not covered under any of the Exceptions, after the
same is held as an imputation that has harmed the
reputation of thic complainant, commission of the
coffence punishable under Section 500 of IPC is
complete. The conduct of the Accused in using
objectionable and defamatory words only to have
rhvrming caption and the article is not at all acceptable
and therefore both the accused are liable to be

convicted.
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35. The law on interfering with the judgment of
acquittal is well settled. It is only in exceptional cases
where there are compelling circumstances and the
judgment in the appeal is found to be perverse, the
appellate Court can interfere with the order of
acquittal. I am conscinus of the fact that the appellate
Court should bear in mind the presumption of
innocence or the accused and further the acquittal of
the accused by the tiial Court supports the
presumption o¢f innocence and interference in a
routine manner where other view is possible, should
be avoided, unless there are good reasons for
interference.

36. The discussions held above show that the
facts and circumstances of case do not even remotely
suagest that the accused were either innocent or have
acted in good faith or for public good. The trial Court
has not taken into consideration the settled position of

law on defamation and casually proceeded to acquit
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the accused without assigning any valid reasons. The
impugned judgment is not only illogical but it is alsc
perverse. Under such circumstances, allowing the
impugned judgment of acquittal to remain wii!
definitely result in miscarriage of justice. Therefore
the same is liable to be set aside and both the
accused are tc be convicted for the offence punishable
under Section 500 or IPC.

37. The nuplicatiori in question is dated
26.08.2008. The impugned judgment of acquittal is
dated 05.01.2011. Considering the length of time
whnich has already lapsed, I am of the opinion that
somie lepiency may be shown in sentencing the
accused and at the same time, the complainant who is
the victim of defamation is required to be
compensated, as provided under Section 357 of
Cr.P.C. Learned advocate for the respondents/
accused Nos.1 and 2 requested to sentence the

accused only with fine and not with imprisonment for
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any period. Considering such submission, I proceed to
pass the following:
ORDER

Appeal is allowed.

Impugned judgment = ¢f acguittal dated
05.01.2011 passed by the Principal Civil Judge
(Jr.Dn.) and JMFC, Bnatkal in C.C.N0.1719/2005 is set
aside.

Respondents/Accused Nos.1 and 2 are convicted
for the offence punishable under Section 500 of IPC
and they are sentenced to pay fine of Rs.30,000/-
eacih, to he deposited within 30 days from the date of
receipt c¢f the judgment. In default to pay fine,
accused shall undergo simple for a period of one
month.

From out of the fine amount to be deposited by
accused Nos.1 and 2, an amount of Rs.50,000/- is
ordered to be paid to the complainant as

compensation under Section 357 of Cr.P.C.
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Send back the trial Court records, with a copy of

the Judgment.

sD/-
JUDGE

KGK/vmb



